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ESTABLISHING  ADMINISTRATIVE  CONFERENCE 


THURSDAY,  MARCH  5,  1964 

House  of  Representatives, 

SuBCOMMITl'EE  No.  3  OF  THE 
Committee  on  the  Judiciary, 

Washington^  D.G. 

The  subcommittee  met,  pursiuint  to  notice,  at  10  a.m.  in  room 
346,  Old  House  Office  Building,  Washington,  D.C.,  the  Honorable 
Roland  V.  Libonati  presiding. 

Present:  Messrs.  Tuck,  Kastenmeier,  Lindsay,  and  Cahill. 

Also  present :  Herbert  Fuchs,  counsel ;  Allan  Cors,  associate  counsel. 

Mr.  Libonati.  The  meeting  will  come  to  order. 

The  hearing  on  Senate  bill  1664  is  before  Subcommittee  No.  3, 
Judiciary  Committee;  also  H.R.  7200  and  H.R.  7201,  which  are  com¬ 
panion  bills. 

The  Honorable  Oren  Harris,  of  Arkansas,  is  the  author  of  H.R.  7200 
and  H.R.  7201. 

(The  bills  referred  to  follow:) 

[S.  1664,  8Sth  Cong.,  1st  sess.] 

AN  ACT  To  provide  for  continuous  Improvement  of  the  administrative  procedure  of  Federal 

agencies  by  creating  an  Administrative  Conference  of  the  United  States,  and  for  other 

purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  Ameriea  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  “Adminis¬ 
trative  Conference  Act.” 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  The  Congress  finds  and  declares  that — 

(a)  administration  of  regulatory  and  other  statutes  enacted  by  Congress 
in  the  public  interest  substantially  affects  large  numbers  of  private  indi¬ 
viduals  and  many  areas  of  business  and  economic  activity ; 

(b)  the  protection  of  public  and  private  interests  requires  continuing  -at¬ 
tention  to  the  administrative  procedure  of  Federal  agencies  to  insure  maxi¬ 
mum  efiiciency  and  fairness  in  achieving  statutory  objectives; 

(c)  responsibility  for  assuring  fair  and  efficient  administrative  procedure 
is  inherent  in  the  general  responsibilities  of  officials  appointed  to  administer 
Federal  statutes ; 

(d)  experience  has  demonstrated  that  cooperative  effort  among  Federal 
oflScials,  assisted  by  private  citizens  and  others  whose  interest,  comiietence, 
and  objectivity  enable  them  to  make  a  unique  contribution,  can  find  solutions 
to  complex  problems  and  achieve  substantial  progress  in  improving  the  effec¬ 
tiveness  of  administrative  procedure;  and 

(e)  it  is  the  purpose  of  this  Act  to  provide  suitable  arrangements  through 
which  Federal  agencies,  assisted  by  outside  experts,  may  cooperatively  study 
mutual  problems,  exchange  information,  and  develop  recommendations  for 
action  by  proper  authorities  to  the  end  that  private  rights  may  be  fully 
protected  and  regulatory  activities  and  other  Federal  responsibilities  may 
be  carried  out  expeditiously  in  the  public  interest. 
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DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  includes  any  Federal  function  which  involves 
protection  of  the  public  interest  and  the  determination  of  rights,  privileges,  and 
obligations  of  private  iiersons  through  rulemaking,  adjudication,  licensing  or 
investigation,  as  those  terms  are  used  in  f.he  Administraive  Procedure  Act 
(5  U.S.C.  1001-1011). 

(b)  “Administrative  agency”  means  any  authority  as  defined  by  section  2(a) 
of  the  Administrative  Procedure  Act  (5  U.S.C.  1001(a)). 

(c)  “Administrative  procedure”  means  procedure  used  in  carrying  out  an 
administrative  program  and  shall  be  broadly  construed  to  include  any  aspect 
of  agency  organization,  procedure,  or  management  which  may  affect  the  equitable 
consideration  of  public  and  private  interests,  the  fairness  of  agency  decisions, 
the  speed  of  agency  action,  and  the  relationship  of  operating  methods  to  later 
judicial  review,  but  shall  not  be  construed  to  include  the  scope  of  agency  re¬ 
sponsibility  as  established  by  law  or  matters  of  substantive  policy  committed 
by  law  to  agency  discretion. 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

Sec.  4.  (a)  There  is  hereby  established  the  Administrative  Conference  of  the 
United  States  (hereinafter  referred  to  as  the  “Conference”). 

( b )  The  Conference  shall  be  composed  of — 

(1)  a  full-time  Chairman,  who  shall  be  appointed  for  a  five-year  term 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate.  The 
Chairman  shall  receive  compensation  at  the  highest  rate  established  by  law 
for  the  chairman  of  an  independent  regulatory  board  or  commission,  and 
may  continue  to  serve  until  his  successor  has  been  appointed  and  has 
qualified ; 

(2)  the  chairman  of  each  independent  regulatory  board  or  commission 
or  a  person  designated  by  such  board  or  commission ; 

(3)  the  head  of  each  executive  department  or  other  administrative  agency 
which  is  designated  by  the  President,  or  a  person  de.signated  by  such  head 
of  a  department  or  agency ; 

(4)  when  authorized  by  the  Council,  one  or  more  appointees  from  any 
such  board,  commission,  department,  or  agency,  designated  by  the  depart¬ 
ment  or  agency  head  or,  in  the  case  of  a  board  or  commission,  by  the  head 
of  such  board  or  commission  with  the  approval  of  the  bord  or  commission ; 

(o)  persons  appointed  by  the  President  to  membership  upon  the  Council 
hereinafter  established  who  are  not  otherwise  members  of  the  Conference; 
and 

(6)  other  members  in  such  number  as  will  assure  full  representation  of 
the  viewpoints  of  private  citizens  and  the  utilization  of  diverse  experience, 
who  shall  be  appointed  by  the  Chairman,  with  the  approval  of  the  Council, 
for  terms  of  two  years.  Members  appointed  b,v  the  Chairman  shall  be 
members  of  the  practicing  bar,  scholars  in  the  field  of  administrative  law 
or  government,  or  others  specially  informed  by  knowledge  and  experience 
with  respect  to  Federal  administrative  procedure. 

(c)  Members  of  the  Conference  other  than  the  Chairman  shall  receive  no 
compensation  for  service,  but  members  appointed  from  outside  the  Federal  Gov¬ 
ernment  shall  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence.  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons  serving  without 
compensation. 

DUTIES  AND  POWERS  OF  THE  CONFERENCE 

Sec.  r>.  To  carry  out  the  purposes  of  this  Act  the  Conference  is  authorized  to — 

(a)  study  the  efficiency,  adequac.v,  and  fairness  of  the  administrative 
procedui-e  used  by  administrative  agencies  in  carrying  out  administrative 
programs ; 

(b)  make  recommendations  to  administrative  agencies,  collectively  or 
individually,  and  to  the  President,  the  Congress,  or  the  Judicial  Conference 
of  the  United  States,  as  it  deems  appropriate : 

(c)  arrange  for  interchange  among  administrative  agencies  of  information 
potentially  useful  in  improving  administrative  procedure ;  and 

(d)  collect  information  and  statistics  from  administrative  agencies  and 
publish  such  reports  as  it  deems  useful  for  evaluating  and  improving  admin¬ 
istrative  procedure. 
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organization  of  the  conference 

Sec.  6.  ( a )  The  membership  of  the  Conference  meeting  in  plenary  session  shall 
constitute  the  Assembly  of  the  Conference.  The  Assembly  shall  have  ultimate 
authority  over  all  activities  of  the  Conference.  Specifically,  it  shall  have  power 
to  (1)  adopt  such  recommendations  as  it  deems  appropriate  for  improving 
administrative  procedure :  Provided,  That  any  member  or  members  who  disagree 
with  a  recommendation  adopted  by  the  Assembly  shall  be  accorded  the  privilege 
of  entering  dissenting  opinions  and  alternative  proposals  in  the  record  of  Con¬ 
ference  proceedings,  and  the  opinions  and  proposals  so  entered  shall  accompany 
the  Conference  recommendation  in  any  publication  or  distribution  thereof;  and 

(2)  adopt  bylaws  and  regulations  not  inconsistent  with  this  Act  for  carrying  out 
the  functions  of  the  Conference,  including  the  creation  of  such  committees  as  it 
deems  necessary  for  the  conduct  of  studies  and  the  development  of  recommenda¬ 
tions  for  consideration  by  the  Assembly. 

fb)  The  Conference  shall  include  a  Council  composed  of  the  Chairman  of  the 
Conference,  who  shall  be  the  Chairman  of  the  Council,  and  ten  other  members 
appointed  by  the  President  for  three-year  terms,  except  that  the  Council  members 
initially  appointed  shall  serve  for  one,  two,  or  three  years,  as  designated  by  the 
President,  and  each  member  may  continue  to  serve  until  a  successor  is  appointed. 
The  Council  shall  have  power  to  (1)  determine  the  time  and  place  of  plenary 
sessions  of  the  Conference  and  the  agenda  for  such  meetings  and  it  shall  call  at 
least  one  plenary  session  each  year;  (2)  propose  bylaws  and  regulations,  includ¬ 
ing  rules  of  procedure  and  committee  organization,  for  adoption  by  the  Assembly ; 

(3)  make  recommendations  to  the  Conference  or  its  committees  upon  any  subject 
germane  to  the  purposes  of  the  Conference ;  (4)  receive  and  consider  reports  and 
recommendations  of  committees  of  the  Conference  and  transmit  them  to  members 
of  the  Conference  with  the  views  and  recommendations  of  the  Council;  (5) 
designate  a  member  of  the  Council  to  preside  at  meetings  of  the  Council  in  the 
absence  or  incapacity  of  the  Chairman  and  Vice  Chainnan;  (6)  designate  such 
additional  officers  of  the  Conference  as  it  may  deem  desirable;  (7)  approve  or 
revise  the  Chairman’s  budgetary  proposals;  and  (8)  exercise  such  other  powers 
as  may  be  delegated  to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  executive  of  the  Conference.  In  that 
capacity  he  shall  have  power  to  (1)  make  inquiries  into  matters  he  deems  im¬ 
portant  for  Conference  consideration,  including  matters  proposed  by  persons 
inside  or  outside  the  Federal  Government;  (2)  be  the  official  spokesman  for  the 
Conference  in  relations  with  the  several  branches  and  agencies  of  the  Federal 
Government  and  with  interested  organizations  and  individuais  outside  the 
Gfivernment,  including  responsibility  for  encouraging  Federal  agencies  to  effec¬ 
tuate  the  recommendations  of  the  Conference;  (3)  request  agency  heads  to 
provide  information  needed  by  the  Conference,  which  information  shall  be 
supplied  to  the  extent  iiermitted  by  law;  (4)  I'ecommend  to  the  Council  appro¬ 
priate  subjects  for  action  by  the  Conference;  (5)  appoint,  with  the  approval  of 
the  Council,  members  of  committees  authorized  by  the  bylaws  and  regulations 
of  the  Conference;  (6)  prepare,  for  approval  of  the  Council,  estimates  of  the 
budgetary  reciuirements  of  the  Conference;  (7)  apiwint  employes,  subject  to 
the  civil  service  and  classitication  laws,  define  their  duties  and  responsibilities, 
and  direct  and  supervise  their  activities;  (8)  rent  office  space  in  the  District  of 
Columbia:  (0)  provide  necessary  services  for  the  Assembly,  the  Council,  and 
the  committees  of  the  Conference;  (10)  organize  and  direct  studies  ordered  by 
the  Assembly  or  the  Council,  utilizing  from  time  to  time  as  appropriate,  experts 
and  consultants  who  may  be  employed  as  authorized  by  section  15  of  the  Admin¬ 
istrative  Expenses  Act  of  1046,  as  amended  (5  U.S.C.  55a),  but  at  rates  for 
individuals  not  to  exceed  $100  per  diem;  (11)  upon  request  of  the  head  of  any 
agency,  furnish  assistance  and  advice  on  matters  of  administrative  procedure; 
and  (12)  exercise  such  additional  authority  as  may  be  delegated  to  him  by 
the  Council  or  the  Assembly,  The  Chairman  shall  preside  at  meetings  of  the 
Council  and  at  each  plenary  session  of  the  Conference,  to  which  he  shall  make 
a  full  report  concerning  the  affairs  of  the  Conference  since  the  last  preceding 
])lenary  session.  The  Chairman  shall,  on  behalf  of  the  Confei’ence,  tran.smit  to 
the  President  and  the  Congress  an  annual  report  and  such  interim  reports  as 
he  deems  desirable :  such  reports  shall  set  forth  the  compliance  of  the  agencies 
with  the  recommendations  of  the  Conference. 

(d)  The  President  may  designate  a  member  of  the  Council  as  Vice  Chairman, 
who  shall  serve  as  Chairman  in  the  event  of  a  vacancy  in  that  office  or  in  the 
absence  or  incapacity  of  the  Chairman. 
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(e)  Each  member  of  the  Conference  shall  participate  in  his  individual 
capacity  and  not  as  a  representative  of  any  governmental  or  nongovernmental 
organization.  Members  of  the  Conference  who  are  not  regular  Federal  oiRcials 
or  personnel  shall  be  special  Government  employees  for  the  purposes  of  sections 
203,  20.J,  207,  208,  and  209  of  title  18,  United  States  Code. 

APPROPRIATION  S 

Sec.  7.  There  are  hereby  authorized  to  be  appropriated  such  siuus  as  may  be 
necessary  to  accomplish  the  purposes  of  this  Act. 

Passed  the  Senate  October  30  (legislative  day,  October  22),  1903. 

Attest : 

Felton  M.  Johnson,  Secretary. 


[H.R.  7200,  SSth  Cong.,  1st  sess.l 

A  BILL  To  provide  for  continuous  improvement  of  the  administrative  procedure  of  Federal 

agencies  by  creating  an  Administrative  Conference  of  the  United  States,  and  for  other 

purposes 

Be  it  enacted  tjy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  this  Act  may  be  cited  as  the 
“Administrative  Conference  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  The  Congress  finds  and  declares  that — ■ 

(a)  administration  of  regulatory  and  other  statutes  enacted  by  Congress 
in  the  public  interest  substantially  affects  large  numbers  of  private  in¬ 
dividuals  and  many  areas  of  business  and  economic  activity ; 

lb)  the  protection  of  public  and  private  interests  requires  continuing 
attention  to  the  administrative  procedure  of  Federal  agencies  to  insure 
maximum  efliciency  and  fairness  in  achieving  statutory  objectives ; 

(c)  the  diversity  of  Federal  activities  frequently  precludes  the  establish¬ 
ment  by  statute  of  administrative  procedure  which  would  be  generally  suit¬ 
able  for  use  by  all  agencies  ; 

(d)  responsibility  for  assuring  fair  and  efficient  administrative  procedure 
is  inherent  in  the  general  responsibilities  of  officials  appointed  to  administer 
Federal  statutes ; 

(e)  experience  has  demonstrated  that  cooperative  effort  among  Federal 
officials,  assisted  by  private  citizens  and  others  whose  interest,  competence, 
and  objectivity  enable  them  to  make  a  unique  contribution,  can  find  solu¬ 
tions  to  complex  problems  and  achieve  substantial  progress  in  improving 
the  effectiveness  of  administrative  procedure ;  and 

(f)  it  is  the  purpose  of  this  Act  to  provide  suitable  arrangements  through 
which  Federal  agencies,  assisted  by  outside  experts,  may  cooperatively 
study  mutual  problems,  exchange  information,  and  develop  recommenda¬ 
tions  for  action  by  proper  authorities  to  the  end  that  private  rights  may  be 
fully  protected  and  regulatory  activities  and  other  Federal  responsibilities 
may  be  carried  out  expeditiously  in  the  public  interest. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  includes  any  Federal  function  which  involves 
protection  of  the  public  interest  and  the  determination  of  rights,  privileges,  and 
obligations  of  private  persons  through  “rulemaking”  or  “adjudication”  as  those 
terms  are  defined  in  section  2  of  the  Administrative  Procedure  Act  (5  U.S.C.  1001 ) , 
except  that  it  shall  not  include — 

(1)  any  function  or  matter  specified  in  section  4  (1)  or  (2)  of  the  Act 
except  to  the  extent  that  such  function  or  matter  consists  of  proceedings  and 
decisionmaking  required  to  be  conducted  in  conformity  with  sections  7  and  8 
of  the  Act  or  the  imposition  of  iienalties  on  private  persons  through  agency 
action  not  subject  to  sections  7  and  8 ;  or 

(2)  any  matter  specified  in  section  5  (1),  (3),  (5),  and  (6)  of  the  Act. 

(b)  “Administrative  agency”  includes  all  executive  departments  and  any  other 
Federal  agency,  including  a  constituent  agency  of  an  executive  department, 
which  carries  out  an  administrative  program. 
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(c)  “Administriitive  procedure”  means  procedure  used  in  carrying  out  an 
administrative  program  and  shall  be  broadly  construed  to  include  any  aspect 
of  agency  organization,  i)rocedure,  or  management  which  may  affect  the  etjuitahle 
consideration  of  public  and  private  interests,  the  fairness  of  agency  decisions, 
the  speed  of  agency  action,  and  the  relationship  of  operating  methods  to  later 
judicial  review,  but  shall  not  be  construed  to  include  the  scope  of  agency  respon¬ 
sibility  as  established  by  law  or  matters  of  substantive  policy  committed  by  law 
to  agency  discretion. 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

Sec.  4.  (a)  There  is  hereby  established  the  Administrative  Conference  of  the 
United  States  (hereinafter  referred  to  as  the  “Conference”). 

(b)  The  Conference  shall  be  composed  preponderantly  of  Federal  officials  and 
personnel,  including — 

(1)  a  full-time  Chairman,  who  shall  be  appointed  for  a  five-year  term  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate.  The 
Chairman  shall  receive  compensation  at  the  highest  rate  established  by  law 
for  the  chairman  of  an  independent  regulatory  board  or  commission,  and 
may  continue  to  serve  until  his  successor  has  been  appointed  and  has 
qualified ; 

(2)  the  chairman  of  each  independent  regulatory  board  or  commission; 

(3)  the  head  of  each  executive  department  or  other  administrative  agency 
which  is  designated  by  the  President ; 

(4)  when  authorized  by  the  Council,  and  appointee  from  any  such  board, 
commission,  department,  or  agency,  designated  by  the  department  or  agency 
head  or,  in  the  case  of  a  board  or  commission,  by  the  Chairman  with  the 
approval  of  the  board  or  commission  ; 

(5)  persons  appointed  by  the  President  to  member.ship  upon  the  Council 
hereinafter  established  who  are  not  otherwise  members  of  the  Conference; 
and 

(6)  other  members  in  such  number  as  will  assure  adequate  representa¬ 
tion  of  the  viewpoints  of  private  citizens  and  the  utilization  of  diverse 
experience,  who  shall  be  appointed  by  the  Chairman,  with  the  approval  of  the 
Council,  for  terms  of  two  years.  Members  appointed  by  the  Chairman  shall 
be  members  of  the  practicing  bar,  scholars  in  the  field  of  administrative  law 
or  government,  or  others  specially  informed  by  knowledge  and  experience 
with  respect  to  Federal  administrative  procedure. 

(c)  Each  member  under  paragraphs  (b)  (2)  and  (b)(3),  above,  may  designate 
an  alternate  member  to  represent  him,  as  occasion  requires,  in  plenary  sessions  or 
other  activities  of  the  Conference.  The  alternate  member  shall  have  all  the 
obligations  and  privileges  of  full  membership  in  the  Conference  on  such  occasions. 

(d)  Members  of  the  Conference  other  than  the  Chairman  shall  receive  no 
compensation  for  service,  but  members  appointed  from  outside  the  Federal 
Government  shall  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons  serving  without 
compensation. 

DUTIES  AND  POWERS  OF  THE  CONFERENCE 

Sec.  5.  To  carry  out  the  purposes  of  this  Act  the  Conference  is  authorized 
to — ■ 

(a)  study  the  efficiency,  adequacy,  and  fairness  of  the  administrative 
procedure  used  by  administrative  agencies  in  carrying  out  administartive 
programs ; 

(b)  make  recommendations  to  administrative  agencies,  collectively  or  in¬ 
dividually,  and  to  the  President,  the  Congress,  or  the  Judicial  Conference 
of  the  United  States,  as  it  deems  appropriate ; 

(c)  arrange  for  interchange  among  administrative  agencies  of  informa¬ 
tion  potentially  useful  in  improving  administrative  procedure ;  and 

(d)  collect  from  administrative  agencies  and  publish  such  reports  of 
operating  sati.stics  as  it  deems  useful  for  evaluating  and  improving  ad- 
ministrahve  procedure. 

ORGANIZATION  OF  THE  CONFERENCE 

Sec.  6.  (a)  The  membership  of  the  Conference  meeting  in  plenary  session 
shall  constitute  the  Assembly  of  the  Conference.  The  Assembly  shall  have 
35-725—64 - 2 
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Ultimate  authority  over  all  activities  of  the  Conference.  Specifically,  it  shall 
have  power  to  (1)  adopt  such  recommendations  as  it  deems  appropriate  for 
improving  administrative  procedure :  Provided,  That  any  member  or  members 
who  disagree  with  a  recommendation  adopted  by  the  Assembly  shall  be  accorded 
the  privilege  of  entering  dissenting  opinions  and  alternative  proposals  in  the 
record  of  Conference  proceedings,  and  the  opinions  and  proposals  so  entered  shall 
accompany  the  Conference  recommendation  in  any  publication  or  distribution 
thereof;  and  (2)  adopt  bylaws  and  regulations  not  inconsistent  with  this  Act 
for  carrying  out  the  functions  of  the  Conference,  including  the  creation  of  such 
committees  as  it  deems  necessary  for  the  conduct  of  studies  and  the  development 
of  recommendations  for  consideration  by  the  Assembly. 

(b)  The  Conference  shall  include  a  Council  composed  preponderantly  of 
Federal  officials  and  personnel.  The  Council  shall  consist  of  the  Chairman  of 
the  Conference,  who  shall  be  the  Chairman  of  the  Council,  and  ten  other 
members  appointed  by  the  President  for  three-year  terms,  except  that  the 
Council  members  initially  appointed  shall  serve  for  one,  two,  or  three  years, 
as  designated  by  the  President,  and  each  member  may  continue  to  serve  until 
a  successor  is  appointed.  The  Council  shall  have  power  to  (1)  determine  the 
time  and  place  of  plenary  sessions  of  the  Conference  and  the  agenda  for  such 
meetings;  (2)  propose  bylaws  and  regulations,  including  rules  of  procedure 
and  committee  organization,  for  adoption  by  the  Assembly ;  (3)  make  recom¬ 
mendations  to  the  Conference  or  its  committees  upon  any  subject  germane 
to  the  purposes  of  the  Conference ;  (4)  receive  and  consider  reports  and  recom¬ 
mendations  of  committees  of  the  Conference  and  transmit  them  to  members 
of  the  Conference  with  the  views  and  recommendations  of  the  Council ;  ( 5 ) 
designate  a  member  of  the  Council  to  preside  at  meetings  of  the  Council  in 
the  absence  or  incapacity  of  the  Chairman  and  Vice  Chairman ;  (6)  designate 
such  additional  oflicers  of  the  Conference  as  it  may  deem  desirable;  (7)  approve 
or  revise  the  Chairman’s  budgetary  proposals;  and  (8)  exercise  such  other 
powers  as  may  be  delegated  to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  executive  of  the  Conference.  In  that 
capacity  he  shall  have  power  to  (1)  make  preliminary  inquiries  into  matters 
he  deems  important  for  Conference  consideration,  including  matters  proposed 
by  persons  inside  or  outside  the  Federal  Government;  (2)  be  the  official  spokes¬ 
man  for  the  Conference  in  relations  with  the  several  branches  and  agencies  of 
the  Federal  Government  and  with  interested  organizations  and  individuals 
outside  the  Government,  including  responsibility  for  encouraging  Federal  agen¬ 
cies  to  effectuate  the  recommendations  of  the  Conference;  (3)  request  agency 
heads  to  provide  information  needed  by  the  Conference,  which  information 
shall  be  supplied  to  the  extent  permitted  by  law  or  agency  regulations;  (4) 
recommend  to  the  Council  appropriate  subjects  for  action  by  the  Conference ; 
(5)  appoint,  with  the  approval  of  the  Council,  members  of  committees  author¬ 
ized  by  the  bylaws  and  regulations  of  the  Conference;  (6)  prepare,  for  approval 
of  the  Council,  estimates  of  the  budgetary  requirements  of  the  Confei-ence;  (7) 
appoint  employees,  subject  to  the  civil  service  and  classification  laws,  define 
their  duties  and  responsibilities,  and  direct  and  supervise  their  activities;  (8) 
rent  office  space  in  the  District  of  Columbia;  (9)  provide  necessary  services  for 
the  Assembly,  the  Council,  and  the  committees  of  the  Conference;  (10)  organize 
and  direct  studies  ordered  by  the  Assembly  or  the  Council,  utilizing  from  time 
to  time,  as  appropriate,  experts  and  consultants,  who  may  be  employed  as 
authorized  by  section  15  of  the  Administrative  Expenses  Act  of  1946,  as  amended 
(5  U.S.C.  .55a),  but  at  rates  for  individuals  not  to  exceed  $100  per  diem;  (11) 
Tipon  request  of  the  head  of  any  agency,  furnish  assistance  and  advice  on 
matters  of  administrative  procedure ;  and  (12)  exercise  such  additional  authority 
as  may  be  delegated  to  him  by  the  Council  or  the  Assembly.  The  Chairman 
shall  preside  at  meetings  of  the  Council  and  at  each  plenary  session  of  the 
Conference,  to  which  he  shall  make  a  full  report  concerning  the  affairs  of  the 
Conference  since  the  last  preceding  plenary  session.  The  Chairman  shall,  on 
behalf  of  the  Conference,  transmit  to  the  President  and  the  Congress  an  annual 
report  and  such  interim  reports  as  he  deems  desirable. 

(d)  The  President  may  designate  a  member  of  the  Council  as  Vice  Chairman, 
who  shall  serve  as  Chairman  in  the  event  of  a  vacancy  in  that  oflice  or  in  the 
absence  or  incapacity  of  the  Chairman. 
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APPROPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  accomplish  the  purposes  of  this  Act. 


[H.R.  7201,  88th  Cong.,  1st  sess.] 

A  BILL  To  provide  for  continuous  improvement  of  the  administrative  procedure  of  Federal 
agencies  by  creating  an  Administrative  Conference  of  the  United  States,  and  for  other 
purposes 

Be  it  enacted  ty  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  this  Act  may  be  cited  as  the  “Adminis¬ 
trative  Conference  Act  of  1963”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  The  Congress  finds  and  declares  that — 

(a)  Administration  of  regulatory  and  other  statutes  enacted  by  Congress 
in  the  public  interest  substantially  affects  large  numbers  of  private  indi¬ 
viduals  and  many  areas  of  business  and  economic  activity ; 

(b)  The  protection  of  public  and  private  interests  requires  continuous 
attention  to  the  administrative  procedure  of  Federal  agencies  to  insure 
maximum  efficiency  and  fairness  in  achieving  statutory  objectives ; 

(c)  Responsibility  for  assuring  fair  and  efficient  administrative  procedure 
is  inherent  in  the  general  responsibilities  of  officials  appointed  to  administer 
Federal  statutes; 

(d)  Experience  has  demonstrated  that  cooperative  effort  among  Federal 
officials,  private  citizens  and  others  whose  interest,  competence,  and  objec¬ 
tivity  enable  them  to  make  a  valuable  contribution,  can  find  solutions  to 
complex  problems  and  achieve  substantial  progress  in  improving  the  effec¬ 
tiveness  of  administrative  procedure;  and 

(e)  It  is  the  purpose  of  this  Act  to  provide  suitable  arrangements  through 
which  Federal  officials  and  other  persons  as  herein  provided  may  coopera¬ 
tively  study  mutual  problems,  exchange  information,  and  develop  recom¬ 
mendations  for  action  by  proper  authorities  to  the  end  that  private  rights 
may  be  fuUy  protected  and  regulatory  activities  and  other  Federal  responsi¬ 
bilities  may  be  carried  out  expeditiously  in  the  public  interest. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  means  any  agency  proceeding  or  action 
as  defined  by  section  1001(g)  of  chapter  19  of  title  5  of  the  United  States 
Code. 

(b)  “Agency”  means  any  Federal  agency,  including  a  constituent  agency 
of  an  executive  department,  which  carries  out  an  administrative  prograni. 

(c)  “Administrative  procedure”  means  procedure  used  in  carrying  out 
an  administrative  program,  and  shall  be  broadly  construed  to  include  any 
aspect  of  agency  organization,  procedure,  and  management  which  may  affect 
the  equitable  consideration  of  public  and  private  interests,  the  fairness'  of 
agency  decisions,  the  speed  of  agency  action,  and  the  relationship  of  operat¬ 
ing  methods  to  later  judicial  review,  but  shall  not  be  construed  to  include 
the  scope  of  substantive  agency  responsibility  as  established  by  law  or  mat¬ 
ters  of  substantive  policy  committed  by  law  to  agency  discretion. 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

Sec.  4.  (a)  There  is  hereby  established  the  Administrative  Conference  of  the 
United  States  (hereinafter  referred  to  as  the  “Conference”). 

(b)  The  Conference  shall  be  composed  of  a  Chairman,  a  Council,  and,  an 
Asvsembly,  constituted  in  the  manner  hereinafter  provided.  The  Conference  shall 
maintain  an  office  at  the  seat  of  government. 

Sec.  5.  The  Chairman  shall  be  appointed  by  the  President  with  the  advice  and 
consent  of  the  Senate  to  serve  for  a  term  of  five  years  and  thereafter  until  his 
successor  shall  be  appointed  and  has  qualified.  The  Chairman  shall  receive 
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comi)ensation  at  the  highest  rate  established  by  law  for  an  Under  Secretary  of  an 
executive  department  of  the  Federal  Government. 

Sec.  6.  The  Council  shall  consist  of  the  Chairman  of  the  Conference  (who 
shall  be  the  Chairman  of  the  Council)  and  ten  other  members  appointed  by  the 
President.  The  membership  of  the  Council  shall  reflect  diverse  experience  in 
the  fleld  of  administrative  procedure  and  shall  include  at  least  flve  members  of 
the  bar  in  private  practice.  Not  more  than  six  members  of  the  Council  shall  be 
members  of  the  same  political  party.  The  members  of  the  Council  (other  than 
the  Chairman)  shall  be  appointed  for  terms  of  three  calendar  years  except  that 
the  members  initially  appointed  shall  serve  for  one,  two,  or  three  years  as  desig¬ 
nated  by  the  President.  Each  of  their  successors  shall  be  appointed  for  a  term 
of  three  years  from  the  date  of  the  expiration  of  the  term  for  which  his  predeces¬ 
sor  was  appointed,  except  that  any  person  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  unexpired  term  of  such  predecessor.  Each  member  of 
the  Council  shall  serve  until  his  successor  is  appointed  and  qualified.  Any 
vacancy  on  the  Council  shall  be  filled  by  the  President  by  appointment  from  among 
persons  eligible  for  original  appointment  to  the  vacant  position. 

Sec.  7.  (a)  The  Assembly  shall  consist  of  the  members  of  the  Council  and 
persons  from  the  agencies  and  members  of  the  practicing  bar,  scholars  in  the 
fleld  of  administrative  law  and  government,  and  others  specially  informed  by 
knowledge  and  experience  with  respect  to  Federal  administrative  practice  and 
procedure.  The  composition  of  the  Assembly  and  its  total  number  shall  be  deter¬ 
mined  from  time  to  time  by  the  Council :  Provided,  That  members  from  outside  the 
Federal  Government  shall  be  appointed  in  such  numbers  as  will  assure  adequate 
representation  of  the  public  and  reflection  of  diverse  experience,  but  in  no  event 
shall  more  than  50  per  centum  of  the  membership  be  members  of  the  bar  in  pri¬ 
vate  practice  nor  shall  more  than  50  per  centum  of  the  membership  be  persons 
from  the  agencies.  The  Council  shall  designate  the  agencies  from  which  mem¬ 
bers  shall  be  named  and  the  number  of  such  members  from  each,  having  due 
regard  for  the  extent  of  the  administrative  programs  of  the  respective  agencies. 
The  head  of  the  agency  or,  if  the  agency  is  a  board  or  commission,  its  chairman 
with  the  approval  of  the  board  or  commission,  shall  name  a  member  or  members 
from  such  agency.  Other  members  (except  as  provided  in  paragraph  (c)  hereof) 
shall  be  named  by  the  Council.  Each  member  of  the  Assembly  shall  participate 
in  his  individual  capacity  and  not  as  a  representative  of  any  governmental  or 
nongovernmental  organization.  All  members  of  the  Assembly  except  the  mem¬ 
bers  of  the  Council  shall  be  appointed  for  terms  of  two  calendar  years,  except  that 
the  terms  of  initial  members  of  the  Assembly  shall  end  December  31,  1964. 

(b)  A  member  of  the  Assembly  designated  from  an  agency  shall  become  in¬ 
eligible  to  continue  as  a  member  of  the  Assembly  under  that  designation  if  he 
leaves  the  service  of  that  agency.  A  member  not  from  an  agency  shall  become 
ineligible  to  continue  as  a  member  of  the  Assembly  in  that  capacity  if  he  enters 
the  regular  service  of  the  Federal  Government.  If  a  member  resigns,  becomes  in¬ 
eligible,  or  is  otherwise  unable  to  continue  as  a  member  of  the  Assembly,  the 
appointing  authority  that  named  him  shall  designate  a  successor  for  the  re¬ 
mainder  of  his  term. 

(c) i  There  shall  be  appointed  from  each  Congress  as  members  of  the  Assembly 
(1)  by  the  President  of  the  Senate,  three  Members  of  the  Senate  and  as  alternates 
three  members  of  the  staffs  of  committees  of  the  Senate,  and  (2)  by  the  Speaker 
of  the  House  of  Representatives,  three  Members  of  the  House  of  Representa¬ 
tives  and  as  alternates  three  members  of  the  staffs  of  committees  of  the  House 
of  Representatives.  The  Chief  Justice  of  the  United  States  shall  be  invited 
by  the  Council  to  appoint  from  the  Judicial  Conference  of  the  United  States 
three  members  of  the  Assembly  and  three  alternate  members. 

DUTIES  AND  POWERS  OF  THE  CONFERENCE 

Sec.  8.  To  carry  out  the  purposes  of  this  Act  the  Conference  shall— 

(a)  study  the  eflSciency,  adequacy,  and  fairness  of  the  administrative 
procedure  us^  by  Federal  agencies  to  carry  out  administrative  programs 
in  the  public  interest  and  to  determine  the  rights,  privileges,  and  obligations 
of  private  persons; 

(b)  make  recommendations  to  the  agencies,  collectively  or  individually, 
and  to  the  President,  the  Congress,  or  the  Judicial  Conference  of  the  United 
States,  as  it  deems  appropriate,  including  recommendations  for  preventing 
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undue  delay  and  expense  and  unduly  long  records  and  for  establishing  insofar 
as  practicable  uniform  procedures  and  rules  of  practice ; 

(c)  arrange  for  interchange  among  the  agencies  of  infonuation  which 
may  be  useful  in  improving  administrative  procedure; 

(d)  collect  information  from  the  agencies  and  publish  such  reports  as  it 
deems  useful  for  evaluation  and  improvement  of  administrative  procedure; 
and 

(e)  foster  cooperative  efforts  among  the  agencies  and  members  of  the 
bar  to  bring  about  improvements  in  administrative  procedure. 

OPEEATION  OF  THE  CONFERENCE 

Sec.  9.  The  Chairman  shall  be  the  chief  executive  and  administrative  oflicer 
of  the  Conference  and  devote  his  full  time  and  energies  to  the  duties  of  his 
office.  He  shall — 

(a)  encourage  and  stimulate  agency  action  to  effectuate  the  purposes 
and  functions  of  the  Conference  and  to  implement  its  recommendations ; 

(b)  be  the  spokesman  for  and  representative  of  the  Conference  in  rela¬ 
tions  with  the  several  branches  and  agencies  of  the  Federal  Government 
and  with  persons  and  organizations  outside  the  Federal  Government; 

(c)  make  inquiries  into  matters  for  Conference  consideration,  including 
matters  proposed  by  i)ersons  inside  or  outside  the  Federal  Government  and 
recommend  appropriate  subjects  for  action  by  the  Conference; 

(d)  obtain  from  the  agencies  information  needed  by  the  Conference  or 
the  Chairman  in  effectuating  the  purposes  and  functions  of  the  Conference, 
w’hich  information  shall  be  supplied  by  the  agencies  upon  his  request ; 

(e)  upon  request  of  any  agency,  furnish  assistance  and  advice  on  matters 
of  administrative  procedure ; 

(f)  prepare  for  the  approval  of  the  Council  estimates  of  the  budgetary 
requirements  of  the  Conference  ; 

(g)  appoint  employees,  subject  to  the  civil  service  and  classification  laws, 
define  their  duties  and  repsonsibilities,  and  direct  and  supervise  their 
activities ; 

(h)  rent  office  space  at  the  seat  of  government ; 

(i)  provide  necessary  services  for  the  Assembly,  the  Council,  and  com¬ 
mittees  of  the  Conference ; 

(j)  organize  and  direct  studies  for  Conference  purposes,  utilizing  from 
time  to  time,  as  appropriate,  experts  and  consultants,  who  may  be  employed 
as  authorized  by  section  15  of  the  Administrative  Expenses  Act  of  1946,  as 
amended  (5  U.S.C.  5.5a),  but  at  rates  for  individuals  not  to  exceed  $100  per 
diem ;  and 

(k)  exercise  such  additional  authority  as  may  be  delegated  to  him  by  the 
Council  or  the  Assembly. 

Sec.  10.  The  Council  shall : 

(a)  determine  the  time  and  agenda  of  sesisons  of  the  Assembly ; 

(b)  propose  bylaws  and  regulations,  including  rules  of  procedure  and 
committee  organization,  for  adoption  by  the  Assembly ; 

(c)  appoint  members  of  committees  authorized  by  the  bylaw's  and  regula¬ 
tions  of  the  Assembly ; 

(d)  make  recommendations  to  the  Assembly  or  its  committees  on  any 
subject  germane  to  the  purpose  of  the  Conference ; 

(e)  receive  and  consider  reports  and  recommendations  of  committees  of 
the  Assembly  and  transmit  them  to  the  Assembly  with  the  view's  and  recom¬ 
mendations  of  the  Council ; 

(f)  designate  a  member  of  the  Council  as  Vice  Chairman  to  act  in  the 
absence  or  incapacity  of  the  Chairman ; 

(g)  designate  such  additional  officers  of  the  Conference  as  it  may  deem 
desirable ; 

(h)  approve  or  revise  the  Chairman’s  budgetary  proposals ;  and 

(i)  exercise  such  other  powers  as  may  be  delegated  to  it  by  the  Assembly. 

Sec.  11.  (a)  The  Assembly  shall  have  ultimate  authority  over  the  activities  of 

the  Conference,  but  this  shall  not  be  construed  to  limit  the  independent  powers 
granted  the  Chairman  under  this  Act.  It  shall:  (1)  adopt  such  recommenda¬ 
tions  as  it  deem  appropriate  for  improving  administrative  procedure;  and  (2) 
adopt  bylaws  and  regulations  not  inconsistent  with  this  Act  for  carrying  out  the 
functions  of  the  Conference,  including  the  creation  of  such  committees  as  it  deems 
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necessary  for  the  conduct  of  studies  and  the  development  of  recommendations 
for  consideration  by  the  Conference.  The  Conference  shall  not  entertain  requests 
to  study  bills  pending  in  Congress  but  this  shall  not  be  deemed  to  limit  the  sub¬ 
ject  matter  of  any  study  or  report  of  the  Conference. 

(b)  The  members  of  the  Assembly  shall  meet  in  plenary  session  at  the  seat  of 
Government  at  least  once  each  year  and  at  such  other  times  as  may  be  determined 
by  the  Council.  At  meetings  of  the  Assembly,  the  Chaiimian  shall  preside  but 
shall  have  no  vote  unless  the  Assembly  shall  be  equally  divided.  At  each  plenary 
session  the  Chairman  shall  make  a  full  report  concerning  the  affairs  of  the 
Conference  since  the  last  jireceding  plenary  session. 

(c)  The  Chairman  shall  transmit  an  annual  report  of  the  Conference  to  the 
I’resident  and  the  Congress  and  may  submit  supplemental  and  interim  reports  to 
the  President,  the  Congress,  the  Judicial  Conference,  or  any  agency. 

(d)  x\.ny  member  of  the  Conference  may  express  to  the  Congress,  the  President, 
or  others  his  views  concerning  matters  wirhin  the  cognizance  of  the  Conference. 

GENERAL 

Sec.  12.  Membership  in  or  service  to  the  Conference  by  persons  outside  the 
Federal  Government,  whether  compensated  or  not,  shall  not  be  considered  as 
service  or  employment  bringing  such  individuals  within  the  provisions  of  sections 
203,  205,  207,  208,  or  200  of  chapter  11  of  title  18  of  the  United  States  Code. 

Sec.  13.  (a)  All  members  of  the  Conference  other  than  the  Chairman  shall 
.serve  without  compensation  but  shall  be  reimbursed  for  actual  expenses  incurred 
in  connection  with  the  functions  of  the  Conference ; 

(b)  The  Chairman  may  make  such  expenditures  f including  expenditures  for 
rent  and  personal  seiwices,  office  employees,  travel,  law  books,  periodicals,  books 
of  reference,  printing  and  binding,  and  studies  or  investigations)  as  may  be  nec- 
es.sary  for  the  execution  of  his  functions  and  the  functions  of  the  Council  and 
the  Conference,  out  of  appropriations  made  from  time  to  time  by  Congress.  Ex¬ 
penditures  of  the  Chairman,  the  Council,  and  the  Conference  shall  be  allowed  and 
paid  only  on  presentation  of  itemized  vouchers  therefor  approved  by  the  Chair¬ 
man  or  such  other  person  or  persons  as  may  be  designated  for  that  purpose  by 
the  Chairman  with  the  approval  of  the  Council ; 

(c)  There  are  hereby  authorized  to  be  appropriated  such  sums  as  may  be  nec¬ 
essary  to  accomplish  the  purposes  of  this  Act. 

INIr.  Libon-vti.  The  distinwpished  Congressman  from  Arkansas,  we 
are  verj"  proud  to  have  yon  before  the  committee  to  give  your  version 
of  the  analysis  of  your  bill  and  the  jiurposes  for  which  it  is  intended. 

We  welcome  you  before  the  committee. 

STATEMENT  OF  HON.  OREN  HARRIS,  MEMBER  OF  CONGRESS  FROM 

ARKANSAS 

Mr.  Harris.  Mr.  Chairman,  members  of  the  committee,  first — and 
off  the  record. 

(Discussion  off  the  record.) 

Mr.  Harris.  I  appreciate  the  very  able  membership  of  this  great 
committee  and  the  capability  of  the  members  of  this  committee. 

Mr.  Libonati.  I  think  you  will  find  we  Members  of  Congress  recog¬ 
nize  your  importance,  contributing  to  the  activities  of  this  bill.  : 

You  need  not  apologize  for  that  importance;  you  have  earned  it.  ! 

Mr.  Harris.  Thank  you  very  much.  Let  me  say  I  consider  it  a  great  | 
honor  and  high  privilege  to  appear  before  this  distinguished  commit-  , 
tee. 

I  am  especially  pleased  to  be  here  today  in  the  interest  of  a  cause  | 
which  I  have  felt  ve^  deeply  about  for  a  long  time.  i 

I  want  to  compliment  this  committee  for  scheduling  hearings  on  [ 
this  legislation.  I  think  this  legislation  is  long  overdue. 
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Now,  having  said  that,  let  me  give  you  a  little  backgroimd  of  my 
interest  in  this  field. 

(At  this  point,  the  Honorable  Edwin  E.  Willis,  chairman  of  the 
subcommittee,  assumed  the  chair.) 

Mr.  Tuck.  You  may  take  your  seat  if  you  prefer. 

Mr.  Harris.  Thank  you. 

In  the  first  place,  six  of  the  major  regulatoiy  agencies  of  the  U.S. 
Government  come  under  the  jurisdiction  of  my  Committee  on  Inter¬ 
state  and  Eoreign  Commerce.  Even  though  they  are  the  largest  inde¬ 
pendent  regulatory  agencies,  there  are  many  other  agencies  of  the 
Government  that  have  similar  responsibilities  and  that  are  equally 
interested  in  this  legislation. 

I  do  not  have  to  tell  you  that  our  Government  is  getting  so  big  and 
these  regulatory  agencies  so  powerful,  and  their  responsibilities  so 
great  that  they  constitute  a  great  challenge  to  democratic  institutions, 
k  I  say  to  you  in  all  frankness,  if  you  want  to  tackle  a  real  problem, 
F  you  just  tackle  a  problem  before  one  of  these  great  regulatory  agen¬ 
cies.  Now,  for  that  reason,  the  procedures  which  these  agencies  must 
follow  are  terribly  important. 

There  are  so  many  people  who  represent  so  many  groups  and  orga¬ 
nizations  before  these  agencies  that  it  becomes  a  big  operation. 

The  American  Bar  Association  has  recognized  this  problem  for  a 
long  time.  People  within  the  agencies  themselves  have  recognized 
this  for  a  long  time.  The  Federal  Bar  Association  has  recognized  it 
for  a  long  time.  And  because  of  this  general  interest.  President  Eisen¬ 
hower  set  up  the  Administrative  Conference. 

Judge  Prett5mian,  who  is  in  my  judgment  one  of  the  outstanding 
men  in  the  history  of  this  country  and  certainly  in  our  generation, 
accepted  the  tremendous  responsibility  as  Chairman  of  this  Con¬ 
ference. 

Well,  the  Conference  was  a  little  slow  in  getting  oil  the  ground. 
There  were  so  many  things  to  be  done.  The  late  Speaker  liayburn 
mentioned  to  me  on  the  floor  of  the  House  in  1957  that  many  things 
had  been  brought  to  his  attention  that  needed  looking  into  with 
regard  to  these  great  and  powerful  agencies  of  the  Government,  and 
^  he  requested  that  my  committee  look  into  some  of  their  operations. 

Well,  that  is  all  history  and  you  know  something  about  it.  The 
question  of  proper  procedures  and  ex  parte  representations  became 
one  of  the  great  and  important  subjects  of  inquiry. 

The  procedures  before  these  Commissions  is  a  highly  complicated 
technical  problem  but  we  had  to  try  to  do  something  about  these 
procedures. 

Delays  were  so  common  -within  some  of  these  agencies  and  their 
administrative  procedures  were  so  tangled  that  we  needed  some  forum 
where  the  experts  could  get  together  and  have  some  way  of  ironing 
these  thmgs  out.  They  would  come  together  in  an  effoi't  to  agree  on 
some  concrete  reforms. 

So  here  is  a  little  background  that  I  have  not  talked  about  before, 
but  since  the  statute  of  limitations  has  about  run  out,  I  will  give  you 
the  benefit  of  some  background  information.  When  we  began  our 
investigation  the  chairmen  of  several  of  these  agencies  got  together, 
and  they  decided  to  see  whether  there  was  a  little  better  approach  to 
this  thing  so  that  they  might  be  relieved  of  some  of  the  sting  that  Avas 
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coming.  I  do  not  say  this  in  any  boastful  way  at  all.  That  investi¬ 
gation  Avas  one  of  the  hardest  jobs  I  ever  tackled  in  my  life.  'VVe  suf¬ 
fered  many  pains  and  aches,  and  the  pressures  Avere  great.  But  the 
agencies  Avere  feeling  the  sting  as  Avell  as  the  members  of  our  com¬ 
mittee  and  the  people  Avho  Avere  practicing  before  the  agencies. 

AnyAvay,  the  chairmen  of  these  agencies  decided  that  there  might 
be  a  Avay  to  help  relieve  the  situation  some  and  out  of  this  effort  came 
the  pitched  ball,  AdministratiAn  Conference  to  deal  AA-ith  agency  pro¬ 
cedures. 

I  Avas  designated  as  congressional  member  of  it.  It  Avas  a  tem- 
poraiy  Conference.  Judge  Prettyman  Avas  the  Chairman. 

The  conference  met  from  time  to  time  trying  to  cany  out  the  man¬ 
date  Avhich  it  Avas  given  in  the  ExecutiA'e  order  of  1953. 

In  the  meantime,  Ave  had  a  bill,  H.E.  If,  Avhich  dealt  directly  Avith 
one  phase  of  the  agency  procedures,  and  that  Avas  the  problem  of 
ex  parte  contacts.  AVe  tried  to  develop  that. 

I  could  go  on  and  elaborate  extensiA^ely,  but  I  think  it  Avould  be 
unnecessarily  taking  your  time.  AnyAvay,  the  temporary  Administra¬ 
tive  Conference  under  the  direction  of  Judge  Prettyman  recommended 
legislation  providing  for  a  permanent  conference  similar  to  the  Judi¬ 
cial  Conference. 

AA'ell,  I  AA-as  quite  impressed  Avith  this  proposal.  Our  im'estigative 
subcommittee,  after  years  of  study  developed  specific  proposals  to  deal 
Avith  the  ex  parte  problem  and  Ave  asked  the  temporary  conference  for 
its  recommendations  in  this  regard.  They  did  a  fine  job  in  that  respect, 
and  I  thank  them  for  it. 

I  do  not  think  that  a  permanent  AdministratiA’e  Conference,  to  be 
successful,  should  be  set  up  by  ExecutAe  order.  Such  a  setup  cannot 
be  nearly  as  eft’ective  as  an  Administrative  Procedures  Conference 
that  AA'ould  be  set  up  by  laAAv  And  the  bills  Avhich  I  introduced  pro¬ 
pose  to  do  just  that.  The  Conference  Avould  be  the  forum  Avhere  people 
from  all  phases  of  administrative  procedures  from  Government  and 
from  professions,  can  come  together,  and  attempt  to  iron  these  things 
out.  In  my  judgment  Ave  liaA’e  reached  the  time  iioaa'  Avheii  our  GoA^ern- 
inent  has  become  so  big  that  it  is  important  to  haA'e  the  right  kind  of 
forum  set  up  in  order  that  they  can  make  approjDriate  reconnnendations 
to  you  and  me  and  the  Congress  to  enact. 

So  that  is  AA’hat  this  is  on.  I  introduced  all  together  four  bills. 
I  introduced  the  bill  recommended  by  the  AdministratAe  Conference, 
I  introduced  the  bill  recommended  by  the  American  Bar  Association. 
These  bills  do  not  differ  too  greatly. 

There  is  some  difference  A\-ith  reference  to  the  organization  of  the 
Conference.  The  ABA  proposal,  I  Avould  say  in  my  judgment,  is  a 
little  more  loose  in  that  respect  than  the  other  proposal. 

The  Senate,  in  dealing  Avith  this  subject,  as  I  understand  Acas  trying 
to  resolA’e  some  of  the  differences  betAveen  the  tAvo  bills. 

That  Avas  the  approach  they  tried. 

I  introduced  tAvo  other  bills  similar  to  these  tAvo  before  you,  but  they 
are  applicable  only  to  the  agencies  that  come  under  the  jurisdiction  of 
our  OAvn  committee. 

I  told  your  distinguished  chairman,  Air.  Celler,  a  year  ago — I  have 
forgotten  hoAv  long  it  has  been  since  I  introduced  this:  it  Avas  I  think 
last  year,  June  of  last  year — I  told  him  hoAv  important  it  Avas  and  that 
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I  preferred  your  committee  to  set  up  such  a  Conference  that  Avould  be 
applicable  throughout  the  Government  and  not  be  limited  just  to  the 
six  major  regulatory  agencies  over  which  my  committee  has  juris¬ 
diction. 

And  I  had  a  very  favorable  response  from  him,  I  might  say.  He 
assured  me  that  he  would  cooperate  and,  when  you  could  get  to  it, 
that  he  would  try  to  see  that  favorable  action  would  be  taken. 

So  that  gives  you  just  an  otf-the-culf  explanation  of  my  activities 
and  interest  in  this  legislation. 

I  am  going  to  ask  you  to  let  me  include  in  the  record  a  brief  state¬ 
ment  in  which  I  discuss  the  bills  in  a  little  bit  more  detail.  I  know 
there  ai'e  others  here  from  the  bar  and  from  the  agencies  involved. 
They  are  going  to  testify,  and  I  trust  they  will  concur  in  what  I  have 
said. 

There  will  be  some  more  detailed  explanation  and  maybe  a  slight 
difference  of  opinion  here  and  there. 

I  might  say  one  thmg.  I  would  like  to  see  the  bill,  H.R.  7200,  seri¬ 
ously  considered  by  tliis  connnittee.  It  contains  the  recommendations 
of  the  Administrative  Conference. 

There  are  slight  differences  between  the  bills  in  the  makeup  of  the 
conference.  I  am  not  too  concerned  about  the  differences  though. 
Frankly  either  approach  would  be  perfectly  all  right  with  me.  But 
I  do  think  it  should  be  an  effective  oi-ganization,  and  in  order  to  be 
effective  I  do  think  there  should  be  somebody  with  enough  authority 
to  run  it  who  can  do  a  job  and  is  not  just  a  bookkeeper.  That  is  the 
way  I  see  it. 

So  I  want  to  say  again  I  commend  this  committee  for  taking  up 
this  legislation.  I  believe  it  would  be  one  of  the  most  far-reaching 
and  desirable  things  that  could  happen  in  the  field  of  administrative 
pi’ocedure.  The  operation  of  these  most  complicated,  highly  impor¬ 
tant.  and  large  agencies  affect  the  lives  and  welfare  of  the  American 
people. 

Mr.  'Willis.  Your  statement  will  be  incorporated  at  this  point  if 
that  is  your  wish. 

;Mr.  Harris.  If  I  may. 

(The  statement  referred  to  follows:) 

Statement  of  BEPRESEXxATn-E  Oren  Harris  (Democrat,  of  Arkaxsas) 

Mr.  Chairman  and  members  of  the  committee.  I  am  appearing  this  morning 
before  your  great  committee  at  the  invitation  of  the  chairman  to  testify  in  sup- 
I)ort  of  H.R.  7200  and  H.R.  7201  which  I  introduced,  and  S.  1064,  a  similar  bill, 
whicii  was  passed  toward  the  end  of  the  first  session  of  this  Congress  by  the  other 
body.  I  am  very  much  gratified  that  your  committee  is  holding  hearings  on  this 
important  legislation. 

The  purpose  of  the  three  bills  is  to  establish  a  permanent  Administrative  Con¬ 
ference  of  the  United  States. 

On  June  24,  1963,  I  introduce  H.R.  7200  which  incorporates  essentially  the 
recommendations  submitted  by  the  temporary  Administrative  Conference  which 
was  created  on  April  13, 1961,  by  Executive  Order  No.  10934. 

H.R.  7201  incorporates  the  recommendations  of  the  American  Bar  Association 
on  the  same  subject.  H.R.  7201  differs  from  H.R.  7200  primarily  with  regard 
to  the  membership  of  the  Conference  and  the  responsibilities  of  the  Director  of 
that  Conference. 

On  the  same  day  I  introduced  two  similar  bills  also  providing  for  the  estab¬ 
lishment  of  a  permanent  Administrative  Conference,  but  limited  to  the  six  inde¬ 
pendent  regulatory  agencies  which  come  within  the  legislative  jurisdiction  of  the 
Committee  on  Interstate  and  Foreign  Commerce ;  namely,  the  Civil  Aeronautics 
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Board,  the  Federal  Communications  Commission,  Federal  Power  Commission,. 
Federal  Trade  Commission,  Interstate  Commerce  Commission,  and  the  Securities 
and  Exchange  Commission. 

At  the  time  of  the  introduction  of  these  hills  I  expressed  the  hope  that  the 
great  Committee  on  the  Judiciary  would  give  favorable  consideration  to  H.R. 
7200  and  H.R.  7201.  However,  I  stated  further  that  I  considered  the  establish¬ 
ment  of  a  permanent  Administrative  Conference  so  important  that  I  would  prefer 
seeing  such  Conference  established  on  a  limited  basis  rather  than  having  no 
permanent  Conference  at  all.  Therefore,  I  introduced  H.R.  7202  and  H.R.  7203, 
having  in  mind  that  such  a  Confereuc-e  should  deal  at  least  with  the  problems 
common  to  the  independent  regulatoi-y  agencies  which  come  within  the  jurisdic¬ 
tion  of  our  Committee  on  Interstate  and  Foreign  Commerce. 

Mr.  Chairman  and  members  of  the  committee,  I  feel  that  the  temporary  Ad¬ 
ministrative  Conference  did  a  very  worthwhile  job  indeed  in  dealing  with  the 
pi'oblems  with  which  it  was  able  to  deal  within  the  short  period  of  its  existence. 
However,  the  problems  facing  the  administrative  agencies,  particularly  the  in¬ 
dependent  regulatory  agencies,  are  very  real  and  many  propo.saLs  have  been  made 
for  improving  the  organization  and  procedures  of  these  agencies.  It  is  my  con¬ 
viction  that  the  proposals  for  improvement  of  the  administrative  process  can  best 
be  handled  if  Federal  officials  responsil)le  in  these  areas  have  an  opportunity  to 
cooperate  with  each  other  and  with  private  citizens  who.se  knowledge  of  the  field 
enaliles  them  to  make  unicpie  contributions  to  complex  administrative  and  regu¬ 
latory  problems. 

I  am  glad  to  see  that  the  legislation  is  specific  to  preclude  consideration  by  the 
Conference  of  “matters  of  substantive  policy  committed  by  law  to  agency  discre¬ 
tion”  ( S.  1664,  sec.  3,  p.  4,  lines  1  and  2) .  Matters  of  substantive  policy  should  be 
considered  by  the  indiviclual  agencies  and  by  the  appropriate  congressional  com¬ 
mittees  which  have  legislative  jurisdiction  with  regard  to  such  agencies. 

In  earlier  years,  some  Members  of  Congress  expressed  apprehension  that  an 
Administrative  Conference  might  assume  the  role  of  a  czar  and  exercise  oversight 
functions  which  ought  to  be  reserved  to  the  Congress. 

I  am  glad  to  see  that  the  bill  is  .specific  in  this  respect  too  and  makes  clear  that 
the  function  of  the  Conference  is  purely  advisory. 

Mr.  Chairman  and  members  of  the  committee,  the  differences  between  the  bill 
passed  by  the  other  body,  S.  1664,  and  the  two  bills  which  I  introduced,  are  slight 
indeed.  I  introduced  two  bills,  H.R.  7200  and  H.R.  7201,  because  I  feel  very 
strongly  that  large  numbers  of  private  individuals  in  many  areas  of  business  and 
economic  activities  can  greatly  benefit  from  the  studies  and  proposals  of  the 
Administrative  Conference.  The  protection  of  public  and  private  interests  re¬ 
quires  continuing  attention  to  the  administrative  procedure  of  Federal  agencies 
in  order  to  assure  maximum  efficiency  and  fairness.  The  enactment  of  the  legis¬ 
lation  before  your  committee  is  long  overdue  and  I  trust  you  will  give  careful  con¬ 
sideration  to  all  of  the  bills  before  you.  I  want  to  stress,  however,  that  I  am 
much  more  concerned  with  the  prompt  enactment  of  one  of  these  bills  rather 
than  having  enactment  delayed  by  disagreement  over  details.  Under  these  cir¬ 
cumstances,  the  committee  may  well  desire  to  act  on  the  bill  already  passed  by 
the  other  body  and  thus  expedite  the  enactment  of  this  important  legislation. 

Again,  I  want  to  commend  the  chairman  and  members  of  this  committee  for 
holding  hearings  on  these  important  proposals  and  I  want  to  express  my  thanks 
for  permitting  me  to  appear  before  you  this  morning. 

Mr.  Willis.  May  I  ask  you  a  couple  of  questions  ? 

Mr.  PIarris.  Yes,  indeed. 

Mr.  Willis.  Eeading  from  your  bill,  page  2,  H.K.  7200,  it  says : 

It  is  the  purpose  of  this  act  to  provide  suitable  arrangements  through  which 
Federal  agencies,  assisted  by  outside  experts,  may  cooperatively  study  mutual 
problems,  exchange  information,  for  action  by  proper  authorities  to  the  end  that 
private  rights  may  be  fully  protected  and  regulatory  activities  and  other  Federal 
responsibilities  may  be  carried  out  expeditiously  in  the  public  interest. 

Now,  what  do  these  recommendations  lead  to  ? 

Let  us  be  a  little  more  specific.  Does  that  mean  they  have  authority 
to  come  out  with  new  approaches?  Mdiat  does  this  do,  for  instance, 
to  the  Administrative  Procedure  Act?  Or  will  you  go  into  it  a  little 
bit? 
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Mr.  Harris.  Yes ;  I  shall  be  glad  to. 

Let  me  say  all  three  bills  provide  the  same  thing.  There  is  no  con¬ 
troversy  or  no  difference  at  all. 

Xo,  it  does  not;  it  does  not  affect  the  Administrative  Procedure  Act 
differently  from  other  laws.  What  it  does  is  that  it  provides  a  forum 
for  all  of  these  different  viewpoints  to  be  brought  together  in  order 
to  come  up  with  recommendations. 

Now,  those  recommendations  may  come  to  you,  this  committee,  to 
amend  the  Administrative  Procedure  Act.  They  may  come  to  my  com¬ 
mittee  to  amend  certain  of  the  laws  or  acts  affecting  the  agencies  under 
our  jurisdiction. 

It  may  go  to  these  agencies  as  a  recommendation  for  rulemaking 
procedures,  and  so  forth  and  so  on.  But  they  are  only  recommenda¬ 
tions. 

I  think  the  best  way  I  can  express  it  is  that  it  would  be  something 
like  the  Judicial  Conference  in  studying  new  and  improved  methods 
by  which  administrative  responsibilities  of  these  agencies  can  be  car¬ 
ried  out. 

Mr.  Willis.  And  you  think  it  would  be  too  soon  and  premature  to 
undertake  an  act  to  define  the  duties  in  more  specific  terms  ? 

Mr.  Harris.  I  think  we  would  be  talking - 

IMr.  Willis.  In  other  words,  it  talks  in  terms  of  meetings  together, 
exchange  of  information,  and  developing  recommendations  for  action 
by  proper  authorities.  Do  you  think  that  is  specific  enough  ? 

You  would  not  Avant  to  guess  what  they  might  come  out  with  and 
therefore  you  would  not  want  to  spell  it  out  any  more  than  that  ? 

Mr.  Harris.  I  think  if  we  were  to  try  to  bind  the  Conference,  we 
would  place  some  restrictions  on  the  freedom  that  it  otherwise  would 
exercise.  In  that  case  I  do  not  believe  it  could  be  as  effective  as  we 
would  hope  it  would  be.  It  should  make  not  only  recommendations 
but  should  suggest  guidelines  for  the  responsible  people  in  the  agen¬ 
cies  which  then  would  adopt  specific  procedures,  rules,  regulations, 
and  laws  themselves. 

IMr.  Willis.  But  you  do  envisage  that  as  a  result  of  these  studies, 
meetings,  and  cooperative  efforts  and  exchange  of  information  will 
come  recommendations  ? 

Mr.  Harris.  Yes. 

Mr.  Willis.  For  improvement;  and  those  recommendations  may 
be  made  to  certain  agencies  within  their  present  rulemaking  struc¬ 
ture,  to  improve  procedures  or  perhaps  recommend  amendments  to 
the  Administrative  Procedures  Act,  or  perhaps  to  one  or  more  com¬ 
mittees  of  Congress  if  it  is  to  be  a  broad  approach,  in  which  case  it 
would  probably  come  to  this  committee. 

Mr.  Harris.  I  think  it  would  be  a  tremendous  help  to  us  and,  there¬ 
fore,  a  benefit  to  the  public. 

You  know,  Mr.  Chairman,  under  our  procedure,  the  way  we  operate 
now,  we  get  too  often  proposals  that  are  advocated  by  special  inter¬ 
ests.  Some  group  that  we  may  have  the  greatest  admiration  and  re¬ 
spect  for  and  that  has  the  highest  integrity  comes  forward  ivitli  par¬ 
ticular  suggestions  and  recommendations  for  procedural  changes. 

Now,  a  lot  of  misunderstanding  develops  over  the  suggestions  that 
come  from  these  special  interest  groups.  The  Conference  would  af¬ 
ford  an  opportunity  to  weed  out  a  lot  of  those  proposals  and  furnish 
some  objective  information  and  recommendations. 
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I  tliink  it  would  bring  about  a  better  understanding  among  the 
agencies  themselves  on  procedures.  It  could  be  of  tremendous  value 
in  providing  guidelines,  and  the  staff  members  and  members  of  these 
agencies  would  get  a  lot  of  benefit  out  of  it.  And  you  know,  yourself, 
one  of  the  problems  that  we  have  here  is  the  contention,  which  has 
been  made  time  after  time  after  time,  that  the  staffs  of  these  agencies 
are  running  the  show  down  there. 

A  lot  of  these  things  I  think  could  be  brought  to  the  forefront  with 
such  a  confei’ence  of  this  kind. 

Mr.  Willis.  Well,  take  an  agency  over  which  your  committee  has 
jurisdiction,  any  one  in  your  mind;  could  you  give  us  who  are  not  in¬ 
formed  in  detail  on  the  ramifications  of  their  hearing  procedures,  or 
licensing  procedures,  or  whatever  power  they  exercise  over  the  pub¬ 
lic,  where  these  recommendations  could  come  into  play,  and  what  are 
some  of  the  probable  pitfalls  that  could  be  involved  ? 

Mr.  Harris.  All  right,  let  us  take  for  example  one  of  the  most  diffi¬ 
cult  questions,  the  widely  discussed  question  of  conflict  of  interest, 
code  of  ethics,  and  ex  parte  contacts. 

Now,  we  got  deeply  involved  in  that,  as  you  laiow,  in  our  hearings 
in  1959.  We  had  recommendations.  We  had  proposed  legislation  on 
it.  We  held  hearings  on  those.  We  reported  them.  But  there  is 
one  thing  w’e  did  find  out.  The  problems  in  these  agencies  differ  in  this 
respect.  However,  there  are  certain  problems  that  are  of  mutual  con¬ 
cern  and  interest. 

Now,  in  my  judgment  these  agencies  could  be  brought  together  in 
this  Conference  here  and  all  of  them  would  meet  and  they  would 
have  a  forum  in  which  they  could  iron  out  these  things.  They  might 
be  able  to  work  out  uniform  procedures  by  this  method  that  would  be 
helpful  to  all. 

And  they  could  then  determine  those  things  that  are  not  common 
to  them  and  leave  those  to  the  individual  agencies. 

Now,  when  it  is  worked  out  in  this  method,  the  Federal  bar,  the 
practitioners  before  the  agencies,  the  people  who  are  interested  in 
it,  they  know  what  it  is  about  and  they  can  contribute  to  this.  In 
my  judgment  we  would  have  lot  better  procedures  within  the  agencies. 

I  think  it  would  strengthen  the  Administrative  Procedures  Act, 
which  I  have  criticized  some  as  you  know,  because  sometimes  it 
becomes  a  lawyer’s  hai'en,  the  way  it  has  been.  I  do  not  have  any¬ 
thing  against  lawyers — I  am  one  myself,  and  I  am  for  them — but 
we  run  into  interminable  delays  in  which  years  and  years  will  pass 
before  they  could  ever  conclude  a  matter  of  great  importance.  The 
length  of  these  proceedings  in  some  of  the  agencies  give  rise  to  ex 
parte  presentations. 

A  tremendous  amount  of  good  could  come  out  of  something  like 
this,  in  my  judgment. 

Mr.  Willis.  And  the  Conference,  I  assume,  would  have  authority 
to  go  into  whether  judicial  review  is  ample  at  present  ? 

Mr.  Harris.  That  could  be  one  of  the  items  on  the  agenda  for  the 
Conference  to  discuss.  We  have,  I  might  say  as  the  gentleman  well 
knows,  from  time  to  time,  bill  after  bill  after  bill  providing  judicial 
review,  since  you  mentioned  that;  and  some  laws  are  set  up  one  way 
and  some  in  another  way.  A  man  who  is  trying  to  follow  the  whole 
thing  finds  he  is  completely  lost.  Our  friend  Joe  O’Hara,  who  gave 
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a  lot  of  his  time  and  study  in  this  particular  field — he  was  here  for 
18  years,  and  on  my  own  committee,  and  a  good  lawyer — made  that 
one  of  his  specialties.  Every  time  we  had  a  new  bill,  regardless  of 
what  was  in  it,  that  question  of  judicial  review  would  be  discussed 
over  and  over  again. 

Mr.  Willis.  Governor  Tuck  ? 

Mr.  Tuck.  I  have  no  questions. 

Mr.  Libonati.  Yes. 

Congressman,  as  a  matter  of  fact,  you  had  an  exanq)le  the  other  day 
of  a  very  sensitive  situation  with  the  FCC  on  the  question  of  delegation 
of  power  on  the  part  of  the  Congress  as  assumed  by  the  FCC,  which 
necessitated  positive  action  on  the  part  of  your  committee  to  pass  a 
bill  negating  that  power  they  claimed  they  liad  under  the  act,  the 
original  act  of  1934,  as  1  recall. 

This  type  of  conference  would  eliminate  any  such  questions  betM’een 
►  the  agency  and  the  legislative  body  as  we  do  with  the  Judicial  Confer¬ 
ence  in  introducing  bills  here  which  are  submitted  to  the  Judicial  Con¬ 
ference  for  consideration  and  study.  Is  not  that  one  of  the  purposes 
of  this  legislation  ? 

Mr.  Harris.  I  would  not  want  to  contend  that  it  would  eliminate 
that  situation,  because  it  has  something  to  do  with  substantive  rather 
than  procedural  questions. 

Mr.  LiBONA'ri.  I  do  not  mean  to  eliminate. 

Mr.  Harris.  But  as  an  example,  this  would  provide  a  forum  for 
an  entire  industry  to  raise  procedural  questions.  These  could  be  placed 
on  the  agenda  of  the  Conference,  and  all  of  these  people  on  all  sides 
could  discuss  these  questions  and  see  whether  or  not  there  should  be 
some  recommendations  with  reference  to  changes  in  these  procedures. 

Air.  Libonati.  That  is  what  I  mean. 

Mr.  Harris.  Yes. 

Mr.  Libonati.  This  would  be  a  functioning  unit  for  creating  a  line 
of  demarcation  even  between  the  agencies  and  the  powers  on  the  part 
of  the  legislative  government,  not  to  interfere  with  them  in  their  pro¬ 
cedures  which  they  have  under  their  rules  if  we  vest  them  with  those 
,  signal  powers;  whereas  under  the  present  circumstances,  it  becomes 
‘  incumbent  upon  the  chairman — as  you  are  the  chairman  of  your  sub- 
coimnittee — to  bring  about  legislation  to  negate  and  prevent  the  use  of 
a  power  (which  you  presented  in  your  arguments)  never  delegated,  nor 
was  any  contemplation  by  the  Congress  of  delegating  such  powers  to  an 
agency  in  the  Government  to  set  up  rates,  and  so  forth,  for  limiting  ad¬ 
vertising,  and  limiting  the  cost  of  advertising,  going  into  that  level  of 
operation. 

Am  I  correct  in  that  ? 

Air.  Harris.  Yes,  sir;  what  I  tried  to  explain,  this  would  set  up 
what  I  think  is  a  most  worthy  organization  in  which  these  matters 
could  be  thrashed  out  in  a  way  tliat  would  bring  about  a  better  under¬ 
standing  of  the  problems  and  more  etfective  operation  of  these 
agencies. 

Air.  Libonati.  I  thank  you. 

Air.  Kastknmeier.  Air.  Chairman. 

I  appreciate  the  area  that  the  gentleman  from  Arkansas  has  brought 
us  into.  This  is  undoubtedly  going  to  be  one  of  the  most  important 
bills  our  committee  has  ever  gone  into. 
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For  the  purpose  of  legislative  identification  here  at  the  outset  of 
these  hearings,  you  refer  to  four  bills,  two  of  which  are  before  this  com¬ 
mittee  apparently,  two  of  which  were  considered  before  your  own 
committee,  but,  because  they  dealt  with  specific  agencies,  were  not  re¬ 
ferred  to  this  committee.  Is  that  correct  ? 

INIr.  Harris.  The  ones  that  were  referred  to  my  committee  are  ap¬ 
plicable  only  to  the  six  major  regulatory  agencies  that  come  under 
the  jurisdiction  of  my  committee. 

At  the  same  time,  I  recognize  the  better  part  of  wisdom  if  this 
proposition  could  be  made  applicable  across  the  board,  and,  therefore, 
the  other  bills  come  under  the  jurisdiction  of  this  committee. 

Mr.  Kastenmeier.  We  have  three  bills  before  us:  one  Senate  bill, 
H.R.  7200,  and  H.R.  7201. 

H.R.  7200,  as  best  you  know,  embodies  the  recommendations  of  the 
Administrative  Procedure  Conference  ? 

Mr  Harris.  That  is  true. 

Mr.  Kastenmeier.  I  note  you  also  stated  that  these  bills  have  the 
support  of  your  committee. 

Mr.  Harris.  Well,  our  committee  would  be  favorable  to  either  of 
these  three  bills.  But  when  you  start  getting  down  to  the  finer  points, 
we  do  think  that  H.R.  7200  would  iirovide  a  little  more  effective 
organization. 

Mr.  ICvsTENMEiER.  And  the  H.R.  7201  ? 

Mr.  Harris.  Gives  the  chairman  a  little  bit  more  authority,  and 
stiffens  with  regard  to  the  composition  of  the  Conference.  Those  are 
the  differences. 

Mr.  Kastenmeier.  H.R.  7201  is  the  American  Bar  Association’s 
proposal  ? 

Mr.  Harris.  That  is  true.  But  there  are  a  lot  of  similarities  between 
the  proposals. 

Mr.  Kastenmeier.  As  far  as  you  know,  this  will  not  disturb,  nor 
is  it  designed  to  disturb,  the  existing  balance  or  imbalance  between  the 
regulatory  agencies,  administrative  agencies,  and  special  interests 
they  seek  to  regulate? 

Once  adopted  this  would  not  disturb  this  existing  relation? 

Mr.  Harris.  This  takes  no  power  or  jurisdiction  away  from  any 
administrative  agency  or  regulatory  agency. 

Mr.  Kastenmeier.  Can  we  assume,  then,  that  both  the  interests 
that  the  regulatory  agencies  regulate  and  the  agencies  themselves — 
both,  let  us  say,  sui)]iort  one  of  the  two  bills  ? 

Mr.  FIarris.  Well,  now,  you  are  getting  a  little  bit  beyond  me.  I 
do  not  know  what  the  position  of  the  agencies  is,  as  close  as  I  have 
been  to  these  major  ones.  But  I  think  they  generally  are  favorable 
to  some  such  conference. 

I  do  believe  you  will  have  this  Couference  as  time  goes  on.  I  have 
not  discussed  it  with  any  of  them;  they  may  contradict  me,  I  do  not 
know — I  believe  the  agencies  might  be  quite  concerned  that  the  Con¬ 
ference  would  not  be  com]iosed  of  as  many  Government  jieople  as 
they  would  like  to  see.  There  has  been  some  indication  that  the 
American  Bar  Association  is  fearful  that  it  might  get  loaded  down 
Avith  the  Government  people.  IRit  I  do  not  believe  that  is  so.  I 
believe  Avhat  the  judge.  Judge  Prettyman,  had  in  mind,  and  what 
President  Eisenhower  had  in  mind,  and  AAdiat  President  Kennedy  had 
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in  mind  when  I  talked  to  him  about  it,  when  he  extended  the  Con¬ 
ference,  was  that  it  should  be  an  overall  balanced  organization  set  up 
to  fill  a  vacuum,  which,  in  my  judgment,  is  needed  now  since  the  Gov¬ 
ernment  has  gotten  so  big,  and  the  agency  procedures  so  important 
and  complex. 

Mr.  Kastenmeiee.  Thank  you,  Congressman. 

Mr.  Harris.  I  am  for  7200,  if  you  want  an  answer  to  that  question 
you  and  Mr.  Libonati  were  talking  about. 

Mr.  Libonati.  Half  a  million  dollars,  that  is  more  than  the  Judicial 
Council  costs.  IVe  would  rather - 

Mr.  Harris.  There  has  been  some  speculation  on  what  it  would  cost. 
Some  peojile  say  $250,000,  others  say  less  than  half  a  million.  I  think 
that  would  depend  upon  the  extent  of  the  organization,  how  often  it 
would  meetj  what  kind  of  a  staff  it  would  have,  and  just  how  vigorous 
it  would  be  in  its  activity. 

Mr.  Libonati.  I  thought  this  Avas  going  to  be  a  conference;  not  a 
convention,  say  to  Miami.  I  thought  they  would  meet  here  where  all 
of  the  agencies  are  quartered,  and  use  the  agencias'  moneys,  if  any,  for 
travel,  expenses. 

Mr.  Harris.  Well,  Ave  talked  about  this  before.  If  I  recall  correctly, 
it  was  decided  that  this  organization  should  not  depend  on  how  any 
one  of  the  agencies  of  the  Govermnent  felt  toward  it,  and  how  force¬ 
fully  any  agency  went  out  for  funds  to  be  appropriated  through  that 
agency  to  contribute  to  this  organization. 

I  think  there  is  something  to  it,  because  I  do  not  think  we  ought  to 
base  it  on  the  fact  that  the  ICC  is  going  to  have  so  much  money  in 
which  it  gives  to  it — the  FTC,  the  Maritime  Commission,  or  whatever 
it  might  be.  I  think  what  the  Congress  and  what  Judge  Pretty  man 
had  in  mind,  and  the  recommendation  came  from  that  organization, 
that  we  recognize  the  importance  of  it  and  not  have  any  particular 
agency  or  group  have  a  stranglehold  on  any  phase  of  it. 

Mr.  Libonati.  Thank  you,  Mr.  Chairman. 

Mr.  Lindsay.  Mr.  Chairman,  I  havn  a  feAv  technical  questions.  The 
size  of  the  Assembly  is  contemplated  as  being  what  ? 

Mr.  Harris.  I  beg  your  pardon  ? 

Mr.  Lindsaa'.  How  big  is  the  Assembly  ? 

Mr.  Harris.  What  is  it,  68, 70?  What  is  it? 

Mr.  Libonati.  Ten. 

Mr.  Lindsay.  No,  that  is  the  Council. 

Mr.  Libonati.  The  other  is  a  flexible  number. 

Mr.  Lindsay.  What  does  the  bill  provide  for  in  respect  of  the  size  of 
the  Assembly  ? 

Mr.  Harris.  The  Assembly  itself,  I  think,  would  be  composed  of 
•around  80  to  90  members,  if  I  remember. 

INfr.  Lindsay.  Is  that  proAuded  in  the  legislation,  Mr.  Chairman? 

^Ir.  Harris.  Let  me  check.  It  has  been  so  long  since  I  have  gone 
over  these. 

Mr.  Lindsay.  We  can  pass  that  for  the  moment  if  you  wish  and  we 
Avill  get  to  it  perhaps  later  on  Avhen  one  of  the  other  Avitnesses  goes 
into  it. 

Mr.  Harris.  As  I  recall,  the  legislation  does  not  nail  down  the  speci¬ 
fic  number  of  the  membership.  But  in  the  recommendations  of  the 
temporary  conference  Avhich  Avas  established  by  Executive  order  of 
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the  I^resideiit,  it  seems  to  me  tlie  niimbei’  was  around  80  or  90  people, 
something  like  that. 

]\Ir.  I^iNDSAY.  Well,  the  reason  I  asked  the  question  is  because,  on 
page  7  of  ILK.  7200  and  page  10  of  II. R.  7201,  it  is  provided  that 
the  Assembly  shall  ha\'e  ultimate  authority  over  the  Conference,  so  the 
Assembly  is  the  bos.s. 

Mr.  Harris.  Yes. 

Mr.  Lindsaa'.  So  it  is  quite  important  to  know  how  big  it  is  and 
who  selects  the  members  of  the  Assembly. 

Who  would  select  the  members  of  the  Assembly?  The  members  of 
the  Assembly  would  be  picked  by  the  Congress? 

Mr.  Harris.  No,  no.  The  members  of  the  Assembly  would  be  .se¬ 
lected — so  many  from  (xoi  ernment,  so  many  from  the  practitioners - 

IVIr.  Lindsay.  Who  would  make  that  decision  ?  Why  would  choose 
and  where  is  it  jirovided  in  the  bill  ? 

Mr.  Harris.  Page  4,  section  4,  H.K.  7200,  states : 

The  Conference  shall  be  composed  preponderantly  of  Federal  officials  and 
personnel,  including : 

A  full-time  Chairman,  who  shall  he  appointed  fur  a  flve-year  term  by  the 
President,  by  and  with  the  advice  of  the  Senate.  The  Chairman  shall  receive 
compensation  at  the  highest  rate  established  by  law  for  the  chairman  of  an 
independent  regulatory  board  or  commission,  and  may  continue  to  serve  until 
his  successor  has  been  appointed  and  has  qualified  ; 

The  chairman  of  each  independent  regulatory  board  or  commission  ; 

The  head  of  each  executive  department  or  other  administrative  agency — 

and  so  on  and  so  on,  on  down  through  that  page. 

And  there  is  a  provision  in  H.K.  7201  whereby  certain  ^lembers 
of  the  Congress - 

]\Ir.  Lindsay.  Yes. 

Mr.  Harris.  I  must  say  it  has  been  some  time  since  I  have  analyzed 
this. 

Mr.  Lindsaa'.  Let  me  ask  you  about  the  definition  of  agencies  that 
are  covered  by  the  bill.  I  take  it  from  the  definition  that  I  read  on 
page  3  of  H.K.  7200  that  all  executive  departments  are  included? 

Mr.  Harris.  Are  included. 

]\Ir.  Lindsay.  Are  included. 

Mr.  Harris.  Yes.  [Reading:] 

“Administrative  agency”  includes  all  executive  departments  and  any  other 
Federal  agency,  including  a  constituent  agency  of  an  executive  department, 
which  carries  out  an  administrative  program. 

Mr.  Imndsay.  The  jurisdiction  to  make  reconunendations  bj"  this 
Conference  would  include,  for  example,  the  procedures  used  in  the 
issuance  of  passports  by  the  State  Department,  the  procedures  of  the 
Immigration  and  Naturalization  Service  of  the  Justice  Department, 
and  all  other  procedural  subjects  or  questions  that  come  before  agen¬ 
cies  of  that  kind  ?  Would  this  include  all  of  the  reviewing  procedures 
in  the  Pentagon  ?  F or  example,  the  awarding  of  contracts  ? 

Mr.  Harris.  Conceivably,  yes. 

Mr.  Lindsay.  It  would  include  all  quasi- judicial  matters? 

Mr.  Harris.  Oh,  yes,  indeed. 

Mr.  Lindsay.  Of  administrative  agencies.  How  about  court- 
martials  and  other  quasi- judicial  matters  in  the  Pentagon;  Board  of 
klilitary  Appeals,  for  example,  would  that  be  covered  ? 
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Mr.  Harris.  I  Avould  assume  tliat  ivould  be  a  part  of  tlie  executive 
department. 

Mr.  Linds.vy.  It  is  within  the  Pentagon. 

Mr.  Harris.  Yes. 

jSIr.  Lindsay.  That  is  part  of  the  Defense  Department. 

]\[r.  Harris.  Yes.  So  it  could  not  be  ruled  out. 

Mr.  Lindsay.  How  about  jurisdictional  questions  which  involve 
jurisdictional  questions  between  executive  agencies;  for  example,  a 
dispute  between  the  Antitrust  Division  of  the  Justice  Department  and 
(he  FA  A  as  to  whether  or  not  mergers  are  properly  the  concern  of 
one  or  the  other  or  both,  which  is  something  which  has  long  haunted 
the  bar?  Now,  this  being  a  conference  which  is  supposed  to  promote 
efficiency  in  Government  procedures,  would  that  kind  of  thing  be 
covered  ? 

IVIr.  Harris.  It  was  intended  for  the  Conference  to  be  involved  in 
substantive  matters. 

Air.  Lindsay^.  So  it  avouIcI  not  coA'er  the  area  of  what  executive  de¬ 
partment  has  jurisdiction  over  Avhat  subject? 

Mr.  Harris.  That  was  not  the  intention  and  I  think  this  will  be 
deA^eloped  during  the  course  of  the  hearings. 

Mr.  Lindsay.  Thank  you  very  much,  Mr.  Chairman,  I  do  appreciate 
3mur  testimony  very  much. 

Thank  you,  Mr.  Chairman,  for  your  very  enlightened  presentation. 

Mr.  HxArris.  Thank  you. 

Mr.  IViLLis.  As  usual,  you  are  very  convincing. 

(Subsequently,  Chairman  Harris  submitted  the  following  letter:) 

House  of  Representatives, 

Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.C.,  April  10,  196 Jf. 

Hon.  Edwin  E.  Willis, 

Chairman,  Subcommittee  No.  3,  House  Judiciary  Committee, 

Washington,  D.C. 

Dear  Colleague:  Yon  Avill  recall  that  yon  were  kind  enongh  to  offer  me  an 
opportnnity  to  testify  on  March  5,  1964,  before  your  subcommittee  on  several 
bills  providing  for  the  establishment  of  a  permanent  administrative  Conference. 
In  the  conrse  of  the  hearings  and  snbseqnent  thereto,  I  was  advised  that  the 
subcommittee  was  concerned  in  secnring  farther  detaiis  with  regard  to  (1)  the 
size  of  the  proposed  Conference,  (2)  the  size  of  its  full-time  staff,  and  (3)  the 
estimated  cost  of  the  proposed  activity  for  the  purpose  of  enabiing  the  snbcom- 
mittee  to  consider  snitabie  amendments  incorporating  limitations  not  now  con¬ 
tained  in  these  bills. 

In  an  attempt  to  be  helpful  to  the  subcommittee,  I  contacted  Judge  Prettyman 
and  reqnested  him  to  review  past  experience  regarding  these  items.  Insofar  as 
this  past  experience  constitutes  a  gnide  it  would  seem  that  the  following  limita¬ 
tions  might  be  considered : 

(1)  Size  of  proposed  Conference:  not  to  exceed  91  persons,  consisting  of  30 
members  pins  a  Chairman  of  the  Conference,  and  10  Council  members. 

(2)  Size  of  full-time  staff :  a  professionai  staff  not  to  exceed  five  (an  executive 
director  and  four  attorneys)  pins  four  secretaries,  and  one  clerk. 

(3)  Estimated  cost  of  proposed  activity:  not  to  exceed  $260,000. 

This  information  was  taken  from  a  memorandum  prepared  by  Judge  Pretty- 
man  and  I  understand  that  you  have  been  furnished  a  copy  of  this  memorandum 
by  Judge  Prettyman.  Of  course,  you  do  appreciate  that  these  proposed  limita¬ 
tions  are  best  estimates  based  on  past  experience,  and  I  am  not  suggesting  in  any 
way  that  your  subcommittee  may  not  desire  on  the  basis  of  other  considerations 
to  insert  different  limitations  in  the  legislation  which  you  have  now  under 
consideration. 

Sincerely  yours. 


35-725—64 


4 
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iMr.  Willis.  The  next  witness  on  our  agenda  is  Judge  Prettynian. 

Judge,  we  are  very  happy  to  have  you.  I  know  you  have  devoted 
a  lot  of  time  and  study  to  this  subject  and  we  are  going  to  try  to 
squeeze  your  legal  lemon,  try  to  get  from  you  a  practical  explanation 
of  this  proposal. 

STATEMENT  OF  HON.  E.  BAKKETT  PRETTYMAN,  SENIOR  CIRCUIT 

JUDGE,  COURT  OF  APPEALS  FOR  THE  DISTRICT  OF  COLUMBIA,  AND 

FORMER  CHAIRMAN  OF  PRESIDENT  KENNEDY’S  TEMPORARY 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

J udge  Pre'ityman.  I  am  veiy  happy  to  be  here,  Mr.  Chairman,  and 
members  of  the  committee. 

name,  for  the  record,  is  E.  Barrett  Prettynian.  I  am  a  senior 
judge  on  the  U.S.  Court  of  Appeals  for  the  District  of  Columbia  Cir¬ 
cuit,  and  I  am  here  because  I  was  Chairman  of  the  Administrative 
Conference  of  the  United  States,  first  called  by  President  Eisenhower 
in  1952  or  1953,  and  the  similar  Administrative  Conference  called  by 
President  Kennedy  on  April  13,  1961,  by  Executive  Order  10934. 

I  appear  in  support  of  S.  1664,  on  behalf  of  the  Council  of  the  Ad¬ 
ministrative  Conference  and  myself,  and  urge  that  the  bill  be  reported 
favorably  and  its  passage  by  the  House  recommended. 

This  project  has  now  come  full  circle.  It  began  in  September  1949, 
almost  15  years  ago,  when  a  subcommittee  of  the  Judiciary  Committee 
of  the  House — possibly  this  same  subcommittee  or  its  predecessor- — 
communicated  with  the  Chief  Justice  of  the  United  States  and  asked 
him  to  request  what  was  then  the  senior  council  of  circuit  judges,  now 
the  Judicial  Conference  of  the  United  States,  to  endeavor  to  develop 
some  timesaving  procedures  in  certain  cases,  including  controversies 
before  the  regulatory  agencies. 

The  Judicial  Conference  appointed  an  advisory  committee,  and  the 
latter,  after  almost  a  year’s  study,  expressed  the  view  that  the  agencies 
themselves  must  solve  the  problem;  that  a  cooperative  approach  with 
mutual  exchange  of  experience  and  suggestion  was  imperative.  It 
recommended  that  the  Judicial  Conference  suggest  to  the  President 
that  he  call  a  conference  of  representatives  of  the  administrative 
agpcies  for  the  purpose  of  devising  means  for  achieving  these 
objectives. 

The  Conference  approved  the  suggestion.  Chief  Justice  Vinson 
submitted  it  to  the  President;  on  April  29, 1953,  President  Eisenhower 
called  such  a  Conference.  It  met  throughout  the  years  1953  and  1954. 
It  adopted  35  specific  recommendations  and,  as  its  final  action,  recom¬ 
mended  that  a  similar  conference  be  established  on  a  permanent  basis. 

Tliereafter  the  subject  was  considered  in  great  detail  by  many 
organizations,  including  the  American  Bar  Association,  the  Federal 
Bar  Association,  the  Judicial  Conference  for  the  District  of  Columbia 
Circuit,  and  the  chairmen  of  the  large  independent  agencies. 

The  idea  was  approved  all  along  the  line.  I  mder  date  of  August  29, 
1960,  President  Eisenhower  authorized  arrangements  for  the  initial 
organization  of  such  a  Conference.  The  national  election  in  Novem¬ 
ber  of  1960  interrupted  the  work  of  the  organizing  committee  and 
promptly  after  his  inauguration.  President  Kennedy,  on  April  13, 
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1961,  sent  the  Congress  a  special  message  on  regulatory  agencies,  and 
by  Executive  order  on  the  same  day  established  a  temporary  Adminis¬ 
trative  Conference. 

That  Conference  was  composed  of  the  Chairman  and  86  members, 
representing  Government  agencies  having  rulemaking  and  adjudi¬ 
cator}^  functions,  and  persons  outside  the  Government,  both  law3"ers 
and  students  of  government,  with  experience  in  administrative  law. 

President  Kennedy  directed  that  Conference  to  submit  specific  rec¬ 
ommendations  and  also  to  advise  him  of  appropriate  means  to  be  em¬ 
ployed  in  the  future  for  the  purpose  of  improving  the  processes  of 
administrative  agencies. 

That  Conference  recommended  that  a  similar  Conference  be  estab¬ 
lished  on  a  continuing  basis  as  a  means  by  which  the  agencies  of  the 
Federal  Government  could  cooperatively,  continuously,  and  critically 
examine  their  administrative  processes. 

That  recommendation  resulted  in  the  preparation  of  the  bill  which 
was  introducted  in  the  Senate,  passed  the  Senate  and  is  now  before 
this  committee,  S.  1664.  The  bill  was  unanimously  adopted  by  the 
Senate  and  is  now  before  this  committee. 

Thus  at  long  last,  the  answer  to  the  I'equest  of  this  subcommittee 
made  15  years  ago  is  before  the  committee.  It  comes  with  the  endorse¬ 
ment  of  the  Senate,  two  conferences  composed  of  the  top  experts  in 
this  field  in  the  country,  the  Judicial  Conference  of  the  United  States, 
the  regulatory  agencies,  American  bar,  and  the  Federal  bar. 

I  have  prepared  a  detailed  history  of  this  project,  brought  up  to 
date  as  of  today,  and  I  would  like  to  submit  copies  for  the  use  of  this 
committee. 

I  have  a  number  of  copies  here. 

Mr.  Willis.  They  will  certainly  be  accepted. 

( The  document  referred  to  is  as  follows :) 

The  Administrative  Conference  of  the  United  States 
(As  of  March  5,  ItKM) 

In  .July  of  1940  there  was  testimony  before  a  special  subcommittee  of  the 
Judiciary  Committee  of  the  House  of  Representatives  relating  to  delays  in  the 
trial  of  certain  cases.  In  the  course  of  these  hearings  the  chairman  announced  : 
“♦  *  *  we  have  communicated  with  Cliief  Justice  Vinson  and  we  have  asked 
him  to  request  the  Senior  Council  of  Circuit  Judges,  when  they  meet  in  Sep¬ 
tember,  to  endeavor  to  develop  some  timesaving  procetlures,  procedures  es¬ 
pecially  in  the  antitrust  laws.”  Therefore,  at  its  September  meeting,  1949, 
the  Judicial  Conference  of  the  United  States  adopted  a  resolution  which  read, 
in  part : 

“The  Conference  was  of  the  opinion  that  experience  has  indicated  the  desira¬ 
bility  of  examining  the  present  procedure  governing  controver.sies  arising  un¬ 
der  the  antitrust  laws  and  the  various  statutes  establishing  regulatory  agen¬ 
cies  with  a  view  to  advancing  their  effective,  expeditious,  and  economic  dispo¬ 
sition,  and  authorized  the  designation  of  a  committee  of  the  Conference  to 
consider  :  [means  by  which  these  ends  might  be  achieved.]” 

The  Chief  Justice  app<»inted  a  Committee  of  10  judges.  Circuit  Judges  Stone, 
Magruder,  Augustus  Hand,  Lindley,  and  Prettyman,  and  District  Judges  Ches- 
nut,  Kloeb,  Tveahy,  Rifkind,  and  Yankwich. 

At  its  first  meeting  the  Committee  took  action  which  is  refiected  in  the  follow¬ 
ing  extract  from  a  letter  from  the  Committee  to  the  Chief  Justice ; 

“The  Committee  was  troubled  l)y  the  assignment  to  it  of  the  administrative* 
agency  phase  of  the  general  problem.  The  members  of  the  Committee  were 
of  the  view  that  their  own  limited  experience  in  this  field  would  place  a  limited 
value  upon  their  recommendations  in  the  field. 
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“After  careful  discussion  the  Committee  unanimously  instructed  me  to  sug¬ 
gest  respectfully  to  you  the  appointment  of  a  second  section  to  this  Commit¬ 
tee.  to  he  composed  of  persons  familiar  with  the  problems  of  the  administra¬ 
tive  agency  prtK-edure ;  for  example,  members  or  general  counsel  of  commis¬ 
sions  or  experienced  private  pi-actitioners  before  the  agencies,  or  l)oth.” 

Thereupon  the  Chief  .Justice  authorized  the  appointment  of  “an  Advisory 
Committee,  comicosed  of  persons  in  and  out  of  the  Government  familiar  with 
the  prol)lems  of  administrative  agency  procedure.”  On  .June  20,  1050,  such 
an  Advisory  Committee  was  appointed.  It  had  12  members :  3  members  of 
administrative  agencies,  3  general  counsels  for  agencies,  2  private  practitioners 
who  had  then  recently  left  membership  on  administrative  agencies,  and  3  lawyers 
in  the  general  practice  with  prior  administrative  law  experience.  In  a  footnote 
are  the  names  of  the  members  of  that  committee.^ 

This  Advisory  Committee  spent  9  months  in  a  firsthand  inve.stigation  of  the 
causes  of  excessive  delay  and  expense  and  unduly  voluminous  records  in  the 
procedures  of  Federal  regulatory  agencies,  and  possible  remedies  therefor.  On 
March  30,  1951,  it  submitted  its  report,  which  contained  a  dozen  recommenda¬ 
tions.  The  first  was  for  an  “Administrative  Agency  Conference.”  The  idea 
was  first  suggested  by  Clyde  Aitchison,  of  the  ICC,  a  member  of  the  Committee, 
and  at  that  time  the  dean  of  all  commissioners  in  the  Government.  At  any  rate 
he  made  a  speech  during  that  time  to  the  ICC  I’raetitioners  Association,  which 
was  later  published  in  its  .Journal  of  November  1950  (vol.  XVIII,  pp.  118, 
120-122).  In  that  talk  the  Commissioner  stressed  the  responsibility  of  the 
Commission  and  of  its  practicing  bar  in  the  formulation  of  remedies  for  the 
problems  of  cumbersome,  costly,  and  overly  detailed  procedures.  Here  the  germ 
of  an  idea  can  be  readily  detected.  The  Advisory  Committee  said : 

“The  regulatory  agencies  themselves  must  solve  this  problem.  The  solution 
may  best  be  accomplished  by  the  cooperation  of  all  agencies  involved ;  in  fact, 
a  cooperative  approach,  with  mutual  exchange  of  experience  and  .suggestions, 
seems  imperative  for  the  most  efficient  functioning  of  the  admini.strative  agen¬ 
cies.  With  such  an  approach  to  this  problem  in  mind,  your  Committee’s  primary 
recommendation  is  that  the  Judicial  Conference  .suggest  to  the  President  that 
he  call  or  cause  to  he  called,  a  conference  of  representatives  of  the  administra¬ 
tive  agencies  having  adjudicatory  and  substantial  rulemaking  functions,  for  the 
purpose  of  devising  ways  and  means  for  achieving  the  objectives  with  which 
this  Committee  is  concerned.” 

The  Judicial  Conference  Committee  to  which  this  report  was  addressed  ap¬ 
proved  it,  and  the  Judicial  Conference  itself  approved  it.  At  its  meeting  in 
September  1951,  the  Conference  adopted  a  resolution  as  follows  : 

“Upon  consideration,  the  Conference  ordered  that  the  Committee’s  suggestions 
and  recommendations  with  respect  to  the  call  of  a  conference  of  representatives 
of  the  administrative  agencies  having  adjudicatory  and  substantial  rulemaking 
functions,  be  approved  with  this  additional  recommendation : 

“That  representatives  from  the  Federal  judiciary  and  the  bar  as  may  be  de¬ 
sired  be  designated  to  attend  said  Conference  and  to  .serve  in  such  capacity  as 
the  President  may  determine.” 

Cheif  .Justice  Vinson  duly  transmitted  this  suggestion  to  the  President. 

On  April  29,  19.53,  President  Eisenhower  issued  a  document  addressed  to  all 
executive  departments  and  administrative  agencies.  He  said,  in  part ;  “Accord¬ 
ingly,  I  am  happy  to  call  a  conference  of  representatives  of  the  departments  and 
agencies,  and  of  the  judiciary  and  the  bar,  for  the  purpo.se  of  studying  the  prob¬ 
lems  thus  described.” 

He  requested  the  Attorney  General  to  cause  a  list  to  be  prepared  of  the  depart¬ 
ments  and  administrative  agencies  having  adjudicatory  and  rulemaking  func¬ 
tions.  He  requested  each  department  and  agency  thus  listed  by  the  Attorney 
General  to  designate  a  representative  to  meet  with  other  such  representatives 
in  a  conference.  With  the  agreement  of  the  Chief  Justice  he  invited  three 
Federal  judges  to  participate.  He  named  3  trial  examiners  and  12  practicing 
lawyei’s  to  participate. 

The  Attorney  General  listed  .57  agencies.  Thus  the  Conference  was  composed 
of  75  members.  This  Conference  came  to  be  known  as  the  President’s  Conference 
on  Administrative  Procedure.  It  operated  in  the  following  fashion :  A  Com¬ 
mittee  on  Organization  and  Procedure,  consisting  of  six  members,  was  appointed 


’E.  Barrett  Prettyman,  Chairman  :  Clyde  B.  Aitchison.  .John  Carson,  Benedict  P.  Cottone, 
Robert  K.  McConnaughey.  E.  L.  Reynolds.  Paul  L.  Styles.  Preston  C.  King,  .Ir.,  .To.seph  .1, 
O’Connell,  Jr..  Bradford  Ross,  John  L.  Sullivan,  Roger  J.  Whiteford. 
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and  acted  as  an  executive  cominittee,  planiiiu!'  tlie  oi-ganix.ation  and  the  rules 
of  procedure.  Nine  other  standing  coniniittees  were  appointed — on  prehearing, 
pleadings,  evidence,  trial  problems,  hearing  officers,  judicial  review,  uniform 
rules,  office  of  Federal  admiui.strative  procedure,  and  style.^ 

These  committees  conducted  Studies  of  the  subjects  assigned  to  them  h.v  the 
Conference.  Some  of  them  conducted  extensive  hearings.  They  summoned  to 
their  assistance  prominent  experts  in  the  field,  who  were  denominated  con¬ 
sultants.  The  Committees  prepared  reports,  some  of  which  were  extensive  and 
contained  much  basic  material.  These  reports  were  circulated  to  the  members 
of  the  Conference  but  were  not  debated  or  acted  upon  by  the  Conference.  The 
Committees  also  submitted  i-ecommendations,  which  were  dirwt  and  succinct  and 
based  upon  or  drawn  from  reports.  These  recommendations  were  placed  on  the 
agenda  of  the  Conference  and  were  debated  and  adopted  or  rejected.  When 
adopted,  they  were  referred  to  the  Committee  on  St.vle  for  editorial  revision. 
This  procedure  was,  generally  speaking,  the  procedure  usually  followed  by 
legislative  bodies. 

The  Conference  held  four  plenary  sessions,  June  10,  11,  1053,  November  23,  24, 
1953,  October  14,  15,  1954,  and  November  3,  1),  1954.  It  adopted  35  recom¬ 
mendations,  2  addressed  to  the  President,  3  to  the  Judicial  Conference,  7  to  the 
Civil  Service  Commission,  1  to  the  General  Services  Administration,  and  22  to  the 
various  Government  agencies.  It  adopted  a  final  report,  which  was  duly  trans¬ 
mitted  to  the  President.  As  its  final  action  the  Conference  adopted  a  resolution 
recommending  that  a  similar  conference  he  established  on  a  iiermanent  basis. 
Pre.sident  Eisenhower  acknowledged  receipt  of  the  report  on  March  3,  1955,  and 
said,  in  part : 

“The  work  of  the  Conference  has  shown  that  an  exchange  of  experience  and 
views  between  Federal  administrators  and  between  them  and  members  of  the 
practicing  bar  and  the  judiciary  produces  useful  results.  I  am  confident  that 
means  will  be  devised  for  continuing  such  cooperative  effort.” 

The  resolution  respecting  a  permanent  conference  was  referred  by  the 
President  to  the  Attorney  General. 

Thereafter  several  parallel  series  of  events  ensued.  The  Judicial  Conference 
of  the  District  of  Columbia  Circuit,  the  American  Bar  Association,  the  Federal 
Bar  Asociation,  and  the  chairman  of  the  large  independent  agencies  all  studied 
and  took  action  in  respect  to  the  proix)sal  for  a  permanent  conference  of  the 
agencies  respecting  their  procedures  and  other  problems. 

In  the  fall  of  1958,  in  preparing  for  the  Judicial  Conference  of  the  District 
of  Columbia  Circuit  to  be  held  in  the  spring  of  1959,  the  Committee  on  Arrange¬ 
ments  listed  as  one  topic  for  the  consideration  of  the  conference  “I’roblems  of 
Administrative  Law.” 

This  Circuit  Judical  Conference  consists  of  all  the  Federal  judges  on  the 
district  court  and  the  circuit  court  of  appeals,  vaiuous  Fedei’al  and  municipal 
law  officials,  and  about  120  members  of  the  practicing  bar  who  are  .selected  by  a 
committee  of  judges  and  lawyers.  Several  months  before  a  meeting  of  the 
Conference  its  Committee  on  Arrangements  selects  topics  for  debate,  considera¬ 
tion,  and  action.  Study  group.s,  usually  comi>osed  of  20  or  25  members  each, 
are  assigned  to  study  and  present  recommendations  on  these  topics.  The  mem¬ 
bership  of  the  19.59  conference  included  a  number  of  Government  attorneys  and  a 
large  number  of  attorneys  engaged  in  practice  before  the  administrative  agencies. 

The  study  group  on  the  administrative  law  topic  was  chairmanned  by  Wil¬ 
liam  C.  Koplovitz,  Escp  It  presented  three  reports.  All  reports  recommended 
the  establishment  of  a  i>ermanent  Conference  on  Administrative  Procedure  hut 
they  differed  on  machinery. 

One  report  recommended  that  the  Attorne.v  General  call  together  a  group  to 
formulate  plans  for  the  Conference  and  to  make  appropriate  recommendations 
to  the  President  for  its  establishment.  Another  report  i-ecommended  that  the 
President  call  an  interim  conference  pending  enactment  of  a  statute,  and  that 
the  i>ermanent  Conference  he  established  by  legislation.  The  third  report 
recommended  that  the  chairmen  of  the  ,seven  large  indei)endent  agencies  meet 
and  establish  the  Conference. 

After  extensive  debate  the  .Tudicial  Conference  adopted  the  second  of  thes(“ 
proposed  recommendations :  that  is.  an  interim  conference  to  be  established 
by  the  President  and  a  permanent  conference  to  he  established  by  an  act  of 


2  The  Clmlriiii'ii  of  these  Committees  were  John  C.  Doerfer,  .\llison  Rupert,  Eii’or.v  T. 
Nimneley,  ,Tr.,  Pl  'mund  L.  Jones,  Earl  W.  Kintner,  Lambert  McAllister,  Thomas  .T.  Herbert, 
John  A.  Danaher,  and  Conrad  E.  Snow. 
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Congress.  That  recommendation  was  transmitted  to  the  Judicial  Conference 
of  the  United  States,  which  at  its  September  1959  meeting  appointed  a  commit¬ 
tee  to  consider  the  matter.  At  its  meeting  in  March  1960,  this  conference;  i.e., 
the  Judicial  Conference  of  the  United  States,  adopted  the  following  resolution: 

“Resolved,  That  this  Conference  approves  the  establishment  of  a  permanent 
Conference  on  the  procedures  of  executive  departments  and  administrative 
agencies  in  adjudications  and  rulemakings,  in  which  Conference  representatives 
•of  the  departments,  the  agencies,  and  the  practicing  bar  would  participate,  for 
the  purpose  of  exchanging  information  and  making  recommendations  to  the 
several  agencies  and  departments  for  the  improvement  of  the  administration  of 
justice  by  them.  The  Chief  Justice,  as  Chairman  of  this  Conference,  is  author¬ 
ized  to  communicate  this  action,  at  such  times  as  he  deems  appropriate,  to  the 
ITesident  and  to  such  other  officers,  including  Members  of  the  Congress,  as 
may  be  concerned  with  this  subject  from  time  to  time;  and  the  Chief  Justice  is 
further  authorized  to  implement  this  action  further  in  such  other  ways  as  he 
may  deem  appropriate.” 

Chief  Justice  Warren  thereafter  transmitted  the  resolution  to  President  Eisen¬ 
hower,  together  with  his  own  strong  personal  recommendation  for  such  a 
conference. 

In  the  meantime,  coincident  with  the  study  undertaken  by  the  Judicial  Con¬ 
ference  (District  of  Columbia)  a  special  committee  of  the  Federal  Bar  Associa¬ 
tion  began  a  study  of  tlie  matter  and  made  a  report  to  the  National  Council  of  that 
association.  On  May  20,  1959,  the  day  before  the  meeting  of  the  District  of 
Columbia  Judicial  Conference,  the  National  Council  of  the  Federal  Bar  unan¬ 
imously  adopted  a  resolution  which  endorsed  the  concept  of  a  permanent  con¬ 
ference,  and  called  upon  the  Attorney  General  to  invite  a  committee  of  repre¬ 
sentatives  of  the  agencies  and  the  practicing  bar  to  formulate  plans  to  be  pre¬ 
sented  to  the  President  for  such  a  conference.  The  Federal  bar,  it  can  be 
safely  said,  was  opposed  to  legislation  as  an  initial  step. 

On  September  24,  1959,  Chief  Justice  Warren  addressed  the  annual  conven¬ 
tion  of  the  Federal  Bar  Association  in  a  speech  which  was  one  of  the  key  events 
in  the  development  of  administrative  law  in  recent  years.  Among  other 
things  he  said : 

‘‘Today  it  is  generally  recognized  that  far  too  many  administrative  pro¬ 
ceedings  in  Federal  agences  are  also  subject  to  excessive  and  unnecessary  delay. 
Perhaps  even  more  discouraging  in  the  agency  proceedings  is  the  fact  that 
meaningful  information  on  the  state  of  the  backlog,  and  the  extent  of  the  delay, 
is  not  even  available. 

“This  is  true  because  there  presently  exist  few  criteria  or  standards  for 
determining  how  long  it  should  normally  take  to  get  final  agency  action  on 
the  ordinary  administrative  case. 

^  ^  ^  ^  ^ 

“If  there  is  anything  which  symbolizes  the  disillusion  of  the  American  people — 
of  the  lay  public — in  our  legal  system,  it  is  the  factor  of  unconscionable  delay. 

^  ^  id 

“Turning  briefly  to  the  legal  services  performed  in  the  administrative  agencies, 
I  know  that  many  of  you  are  aware  that  last  year  21  Federal  administrative 
agencies  terminated  in  excess  of  25,000  proceedings,  and  that  the  trend  is 
continually  upward.  *  *  * 

“For  this  reason,  I  am  particularly  glad  to  inform  you  that  the  Judicial  Con¬ 
ference  of  the  United  States,  at  its  meeting  last  week,  approved  in  principle  the 
proposal  for  a  permanent  Conference  on  Administrative  Procedure — which  the 
Federal  Bar  Association  and  judges  have  been  advocating. 

“Such  a  conference — composed  basically  of  agency  representatives,  but  with 
practicing  lawyers  and  other  participants  as  well,  is  sorely  needed  to  conduct 
continuing  and  practical  .studies  of  ways  to  eliminate  undue  delay,  expense,  and 
volume  of  hearing  record ;  to  develop  uniform  rules  of  practice  and  procedure ; 
and  generally  to  promote  greater  efficiency  and  economy  in  the  administrative 
pix)cess.” 

Also  in  the  meantime,  at  the  meeting  of  the  Council  of  the  Administrative 
Law  Section  of  the  American  Bar  Association  at  Miami  in  August  1959,  a  reso¬ 
lution  was  adopted  endorsing  the  idea  of  a  permanent  Conference  on  Admin¬ 
istrative  Procedure,  the  steps  to  be  an  interim  conference  to  be  set  up  by 
the  President  and  a  permanent  conference  to  be  created  by  the  Congress.  This, 
we  may  note,  was  the  same  as  the  view  taken  by  the  Judicial  Conference  (Dis- 
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trict  of  Columbia).  That  resolution  was  adopted  by  the  section,  trans¬ 
mitted  by  special  order  to  the  house  of  delegates,  and  there  adopted.  Trans¬ 
mission  to  the  Judicial  Conference  (U.S.)  and  to  the  President  was  authorized. 
At  the  same  time  the  house  of  delegates  designated  the  council  of  the  admin¬ 
istrative  law  section  and  the  special  committee  on  procedure,  chairmanned 
by  Smith  W.  Brookhart,  Esq.,  to  act  jointly  in  the  preparation  of  legislation 
on  the  subject.  Proposed  legislation  was  prepared  for  presentation  to  the 
midwinter  meeting  of  the  house  of  delegates  in  Chicago  in  February  1961. 
On  account  of  then  pending  events,  action  on  that  report  was  postpon^  until 
the  August  meeting.  1961. 

In  February  1960  the  Subcommittee  on  Legislative  Oversight,  of  which  Con¬ 
gressman  Orel!  Harris  was  the  chairman  and  Robert  W.  Lishman  was  chief 
counsel,  submitted  an  interim  report  (II.  Kept.  No.  1258,  86th  Cong.,  2d  sess.),  in 
which  attention  was  called  to  the  steps  being  taken  in  the  process  of  the  formu¬ 
lation  of  a  proposed  permanent  group  to  study  the  overall  problems  of  the 
agencies.  The  subcommittee  said : 

“Current  thinking  is  that  this  new  organization,  to  be  known  as  the  Con¬ 
ference  on  Administrative  Procedures,  will  perform,  in  the  administrative 
law  field,  the  present  functions  in  the  judicial  field  which  are  performed  by 
the  Conference  on  Judicial  Procedures.” 

Still  in  the  meantime,  the  Chairmen  of  six  of  the  large  independent  agencies 
(Civil  Aeronautics  Board,  Federal  Trade  Commission,  Federal  Power  Com¬ 
mission,  Federal  Communications  Commission,  Securities  and  Exchange  Commis¬ 
sion,  and  Interstate  Commerce  Commission)  jointly  prepared  a  letter  to  the 
President.  This  was  a  long,  detailed  statement,  in  which  the  need  for  a  i>er- 
manent  conference  was  stated  and  the  composition  of  such  a  conference  suggested. 
The  letter  further  proposed  that  an  organization  committee  prepare  an  agenda 
for  the  Conference  and  suggested  further  that  consideration  of  legislation  not  be 
undertaken  until  after  organization  of  the  Conference  and  that  recommendations 
respecting  legislation  be  adopted  by  the  Conference  it.self.  In  this  letter  it  was 
proposed  that  eight  of  the  Cabinet  departments,  the  Civil  Service  Commission,  the 
Atomic  Energy  Commission,  the  Federal  Aviation  Agency,  and  the  seven  large 
independent  agencies  send  representatives  to  the  Conference,  and  that  certain  bar 
associations  nominate  members.  “Such  associations,”  said  the  letter,  “might 
well  include”  the  American  Bar,  the  Federal  Bar,  the  ICC  Practitioners,  the 
Motor  Carrier  Lawyers  Association,  the  Federal  Power  Bar,  the  Federal 
Communications  Bar,  the  Federal  Trial  Examiners’  Conference,  “and  similar 
organizations.”  That  letter  was  eventually  completed  and  dated  August  25, 
1960. 

Under  date  of  August  29,  1960,  President  Eisenhower  concurred  in  the  pro¬ 
posal  and  authorized  arrangements  for  the  initial  organization  of  such  a  con¬ 
ference.  A  committee,  which  came  to  be  known  as  an  Organization  Committee, 
was  thereupon  appointed*  and  after  several  weeks  of  work  completed  a 
proposed  set  of  bylaws. 

The  Conference  envisioned  by  that  set  of  bylaws  was  an  assemblylike  body  of 
65  delegates,  40  of  whom  would  be  from  the  Government  and  25  from  outside 
the  Government.  One  delegate  would  be  designated  by  the  Secretary  of 
each  of  nine  Cabinet  departments,  two  from  each  of  the  seven  big  agencies,  two 
trial  examiners,  and  six  to  be  appointed  at  large  by  the  chairman,  with  the 
approval  of  the  Executive  Committee.  The  plan  envisioned  that  five  delegates 
be  named  by  the  president  of  the  American  Bar  Association,  two  by  the  presi¬ 
dent  of  the  Federal  Bar  Association,  eight  from  the  practicing  bar,  five  from 
university  faculties,  and  five  experts  in  nonlegal  fields,  all  to  be  named  by  the 
chairman,  with  the  approval  of  the  Executive  Committee.  The  plan  provided 
for  standing  committees,  for  a  permanent  secretariat,  and  for  liaison  with 
the  Congress  through  the  naming  of  six  Representatives,  three  from  each 
House,  by  the  Vice  President  and  Speaker,  respectively. 

The  proposed  bylaws  described  in  some  detail  the  subjects  which  would  be 
considered  by  the  Conference.  About  this  time  the  national  election  occurred, 
and  action  looking  toward  a  call  of  the  Conference  was  postponed. 


®  The  names  of  the  members  of  this  committee  were  Donald  C.  Beelar.  Marver  H.  Bern¬ 
stein,  Kent  H.  Brown,  John  L.  Fitzgerald.  Robert  W.  Ginnane.  Earl  W.  Kintner,  Robert 
Kramer,  John  C.  Mason,  Thomas  G.  Meeker,  Carl  R.  Miller,  E.  Blythe  Stason.  Theodore  F. 
Stevens,  Jerrold  G.  Van  Cise,  Franklin  M.  Stone;  E.  Barrett  Prettyman,  chairman;  an-* 
William  C.  Koplovitz,  secretary. 
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Promptly  after  the  election,  President-elect  Kennedy  named  Dean  James  M. 
Landis  to  prepare  for  him  a  report  on  the  administrative  agencies  and  their 
problems.  Dean  Landis  submitted  his  report  on  December  20,  1900.  In  it  he 
referrtKl  to  the  President’s  request  of  August  29,  to  the  Organization  Com¬ 
mittee,  and  to  the  preliminary  draft  of  bylaws.  He  recommended  that  this 
work  be  encouraged  and  continued.  He  said,  in  part: 

*  *  Much  can  come  from  this  effort,  including  not  merely  revisions  in 
our  administrative  procedures  but  also  the  making  of  our  regulatory  agencies 
into  a  system  just  as  the  Judicial  Conference  of  the  United  States  has  made  a 
system  of  what  were  once  isolated  and  individual  Federal  courts.  *  *  * 

•  ••**** 

“The  concept  of  an  Administrative  Conference  of  the  United  States  promises 
more  to  the  improvement  of  administrative  procedures  and  practices  and  to  the 
systematization  of  the  Federal  regulatory  agencies  than  anything  presently  on 
the  horizon.  It  could  achieve  all  that  the  concept  of  the  Office  of  Admin- 
i.strative  Procedure  envisaged  by  the  Hoover  Commission  and  endorsed  by  the 
American  Bar  Assoication  hoped  to  accomplish,  and  can  do  so  at  a  lesser 
cost  and  without  the  danger  of  treading  on  the  toes  of  any  of  the  agencies.” 

On  April  13,  19(51,  President  Kennedy  sent  to  the  Congress  a  special 
message  on  regulatory  agencies.  In  the  course  of  that  message  he  di.scussed  the 
establishment  of  an  Administrative  Conference  of  the  United  S  ates.  He  said, 
in  part :  “The  process  of  modernizing  and  reforming  administrative  pro¬ 
cedures  is  not  an  easy  one.  It  requires  both  research  and  understanding. 
Moreover,  it  must  be  a  continuing  process,  critical  of  its  own  achievements  and 
striving  always  for  improvement.”  He  announced  that  he  had  issued  an 
Executive  order  calling  at  the  earliest  practicable  date  the  Conference,  to  be 
organized  by  a  council  of  lawyers  and  other  experts  from  the  agencies,  the  bar, 
and  university  faculties.  He  .said  that  the  council  would  consider  questions 
concerning  the  effective  dispatch  of  agency  business,  “along  with  the  desirability 
of  making  this  Conference,  if  it  proves  itself,  a  continuing  body  for  the  resolu¬ 
tion  of  these  varied  and  changing  procedural  problems.”  He  further  said : 

“The  results  of  such  an  Administrative  Conference  will  not  be  immediate 
but  properly  pursued  they  can  be  enduring.  As  the  Judicial  Conference  did  for 
the  courts,  it  can  bring  a  sense  of  unity  of  our  administrative  agencies  and  a 
desirable  degree  of  uniformity  in  their  procedures.  The  interchange  of  ideas  and 
techniques  that  can  ensue  from  working  together  on  problems  that  upon  analysis 
may  prove  to  be  common  ones,  the  exchanges  of  experience,  and  the  recognition 
of  advances  achieved  as  well  as  solutions  found  impractical,  can  give  new  life 
and  new  efficien  y  to  the  work  of  our  administrative  agencies.” 

In  his  Executive  Order  No.  10934  President  Kennedy  established  the  Ad¬ 
ministrative  (’’onference  of  the  United  States,  to  consist  of  a  Council  of  11 
members  named  by  him  and  a  general  member.ship  from  the  executive  depart¬ 
ments,  the  administrative  agencies,  the  practicing  bar,  and  other  persons  specially 
informed.  “The  purpose  of  the  Conference.”  says  the  Executive  order,  “shall 
be  to  assist  the  President,  the  Congress,  and  the  administrative  agencies  and 
executive  departments  in  improving  existing  administrative  procedures.”  The 
order  provided  that  the  composition  of  the  membership  .should  be  determined 
b.v  the  Council :  that  the  total  membership  be  not  less  than  50  persons,  a  majority 
of  whom  should  be  from  the  executive  departments  and  administrative  agencies ; 
that  the  government  members  be  designated  by  the  heads  of  their  respective 
departments  and  agencies ;  and  that  the  other  general  members  be  named  by 
the  Chairman,  with  the  approval  of  the  Council.  The  order  provided  that  the 
Dirctor  of  the  Office  of  the  Administrative  Procedure,  which  is  in  the  Depart¬ 
ment  of  Justice,  should  act  as  the  executive  secretary  of  the  Conference.  It 
authorized  the  making  of  arrangements  with  the  President  of  the  Senate  and 
the  Speaker  of  the  House  for  participation  by  interested  committees  of  the 
Congress. 

The  next  day  after  the  foregoing  events  the  Subcommittee  on  Administrative 
Practice  and  Procedure  of  the  Senate  Judiciary  Committee  returned  a  report 
(S.  Rep.  No.  168,  87th  Cong.,  1st  sess.)  in  the  course  of  which  it  said,  in  part: 

“VI.  The  subcommittee  recommends  that  every  assistance  should  be  given  in 
making  permanent  an  Administrative  Procedure  Conference,  and  that  Congress 
should  provide  the  Office  of  Administration  and  Reorganization  with  funds  to 
provide  a  permanent  secretariat  for  that  conference. 

■K  *  •  *  *  *  4> 
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“That  such  an  assembly  of  the  persons  most  directly  concerned  with  the  func¬ 
tioning  of  administrative  agencies  offers  a  continuing  possibility  of  improvement 
in  procedures  through  interchange  of  ideas  is  a  matter  of  universal  agree¬ 
ment  ♦  ♦  The  subcommittee  recommends  that  every  congressional  encourage¬ 
ment  be  given  to  the  establishment  and  continuation  of  the  conference.  Since, 
as  we  have  pointed  out  elsewhere,  we  believe  that  the  guidance  of  the  Presi¬ 
dent  is  necessary  for  the  improvement  of  the  administrative  process,  we  recom¬ 
mend  that  the  permanent  staff  should  be  a  part  of  the  Office  of  Administration 
and  Reorganization,  and  therefore  a  part  of  the  President’s  own  staff.” 

On  April  29,  1961,  the  President  announced  the  appointment  of  the  Council  of 
the  Administrative  Conference.  In  so  doing  he  called  attention  to  the  fact 
that  the  Council  membership,  apart  from  the  Chairman,  was  equally  divided 
between  those  from  the  Government  and  those  from  outside  the  Government. 
The  members,  besides  the  Chairman,  were  Manuel  F.  Cohen,  member  of  the 
Securities  and  Exchange  Commission ;  Walter  Gellhorn,  professor  of  law, 
Columbia  University,  New  York  City;  Joseph  P.  Healy,  vice  president-general 
counsel,  Boston  Edison  Co.,  Boston,  Mass. ;  Everett  Hutchinson,  chairman,  Inter¬ 
state  Commerce  Commission ;  James  M.  Landis,  special  assistant  to  the  Presi¬ 
dent  ;  John  D.  Lane,  of  the  firm  of  Hedrick  &  Lane,  Washington,  D.C. ;  Earl 
Latham,  Eastman  professor  of  political  science,  Amherst  College,  Amherst,  Mass. ; 
Carl  McGowan,  of  the  law  firm  of  Ross,  McGowan,  &  O’Keefe,  Chicago,  Ill. ; 
Nathaniel  L.  Nathanson,  professor  of  law.  Northwestern  LTniversity,  Evanston, 
Ill. ;  and  Max  D.  Paglin,  General  Counsel,  Federal  Communications  Commission. 
Webster  Maxson,  Director  of  the  Office  of  Administrative  Procedure,  was 
executive  secretary. 

The  Council  thus  constituted  included,  besides  the  Chairman,  three  practicing 
lawyers,  three  professors  (one  of  whom  is  an  outstanding  authority  in  political 
science  and  two  are  outstanding  professors  of  administrative  law),  and  three 
are  from  Government  agencies.  The  10th  member  of  the  Council,  Dean  James 
M.  Landis  was  highly  experienced  in  the  chairmanship  of  regulatory  agencies, 
highly  experienced  in  the  teaching  of  law,  and  highly  experienced  in  the  practice 
of  the  law. 

The  Council  was  Immediately  called  into  session  and  met  in  three  sessions. 
Monday  and  Tuesday,  May  8  and  9,  Monday  and  Tuesday,  May  22  and  2,3, 
and  on  Monday,  June  26,  1961.  On  May  23  it  finalized  plans  for  the  institution 
and  operation  of  the  Conference.  It  named  the  agencies  to  be  invited,  approved 
a  list  of  non-Government  members  to  be  named,  adopted  bylaws  to  be  proposed 
to  the  Conference,  adopted  in  general  terms  a  program  of  work  for  the  Conference, 
and  adopted  a  budget  to  be  submitted  to  the  Congress.  It  called  the  first  meeting 
of  the  Conference  for  Tuesday,  June  27,  in  Washington.  That  first  plenary 
session  was  held  as  scheduled. 

The  Conference  thus  set  up  was  composed  of  a  Chairman  and  85  members. 
Of  these,  10  were  the  Council  named  by  the  President ;  44  members  were  named 
by  the  heads  of  executive  departments  and  agencies.  22  were  named  from  outside 
the  Government,  and  2  trial  examiners  were  designated.  The  members  not 
named  by  the  departments  and  agencies  were  named  by  the  Chairman  of  the 
Conference  with  the  approval  of  the  Council.  The  composition  of  the  Confer¬ 
ence  was  60  percent  from  the  Government  agencies  and  40  percent  from  the 
outside  (5-|-44-f-2=51 :  5-|-29=.34).  Members  named  by  the  heads  of  Govern¬ 
ment  agencies  were  as  follows :  By  the  Secretaries  of  the  Cabinet  departments 
each  1  member,  and  by  some  whose  departments  include  several  agencies,  2 
members ;  by  the  heads  of  each  of  the  so-called  big  7  independent  agencies,  2 
members;  by  the  heads  of  14  other  agencies  having  rulemaking  or  adjudicatory 
functions,  1  member  each.  Of  the  members  from  outside  the  Government  service, 
21  were  practicing  lawyers,  3  were  from  law  school  faculties,  2  were  from 
faculties  of  schools  of  government,  and  1  was  an  accountant. 

In  the  selection  of  the  members  from  the  practicing  bar,  a  major  effort  was 
made  to  produce  a  cross  section  of  all  shades  of  interest  in  administrative  law 
procedure.  A  list  was  made  of  the  names  of  over  a  hundred  thoroughly  quali¬ 
fied  people  from  which  to  choose.  Specialists  in  each  of  the  major  areas  of  Fed¬ 
eral  regulation  w’ere  named.  Some  others  with  broad  general  experience  in 
several  areas  were  included.  Some  lawyers  not  specialists  were  named.  Geo¬ 
graphy,  both  of  the  lawyers  and  of  their  major  clients,  was  a  factor,  although  of 
course  several  from  Wa.shington,  D.C.,  were  necessarily  on  the  list.  Not  more 
than  one  member  of  any  one  law  firm,  or  from  any  one  univer.sity,  was  named. 
Different  interests  in  the  several  areas  of  interest  are  represented,  as,  for  ex- 
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ample,  shippers  as  well  as  the  railroads  and  motor  carriers  in  the  field  of  inter¬ 
state  commerce.  A  mixture  of  political  affiliations  was  sought.  Every  invitee 
accei)ted.  The  roster  of  the  Conference  is  attached. 

No  member  of  the  Confei'eiice,  either  from  the  Government  or  from  outside, 
appeared  in  a  representative  capacity.  Each  appeared  as  an  individual,  and 
while  of  cour.se  each  gained  assistance  by  inquiry  and  consultation,  the  views 
expressed  and  the  votes  cast  by  each  were  understood  to  be  his  own. 

The  Conference  operated  on  an  assembly  or  legislative  basis.  Subjects  for 
study  and  recommendation  were  immediately  assigned  to  committees.  Nine 
standing  committees  were  established.  Their  principal  areas  of  interest  were 
re.speetively :  (1)  personnel,  (2)  rulemaking  proceedings,  (3)  licensing  and  certi¬ 
ficating  proceedings,  (4)  compliance  and  enforcement  proceedings,  (5)  the  ad¬ 
judication  of  claims,  (6)  statistics  and  reports,  (7)  internal  operation  and 
procedure,  (8)  education  and  information,  meaning  the  preparation  of  manuals 
on  procedure  and  the  holding  of  seminars  in  the  field,  and  (1))  judicial  action 
of  various  sorts.  Specific  topics  were  assigne<l  for  study  and  recommendation, 
ranging  from  recruitment  programs  for  lawyers  in  government,  through  im¬ 
provements  in  proceedings  for  all  sorts  of  cases,  formulation  of  criteria  for 
measuring  delay  and  backlogs,  better  internal  operations,  grassroot  informa¬ 
tional  meeting,  manuals  in  craitmauship,  the  massive  complex  which  is  delay 
and  expense,  all  the  way  to  better  means  for  judicial  review. 

The  chairman  of  these  committees  are  Ashley  Sellers,  Esq. ;  Commissioner 
Gilliland,  of  the  CAB ;  Commissioner  Hyde,  of  the  Federal  Communications 
Commission;  Messers.  Robert  W.  Ginnane,  James  McI.  Henderson,  and  Cyrus 
R.  Vance,  who  were,  respectively.  General  Counsel  of  the  Interstate  Commerce 
Commission,  the  Federal  Trade  Commission,  and  the  Department  of  Defense ; 
Messers.  Charles  W.  Bucy  and  David  Ferber,  who  were  associate  counsel  of 
the  Department  of  Agriculture  and  the  SEC ;  and  Prof.  Emmette  S.  Bedford,  of 
the  University  of  Texas. 

Liaison  with  the  Congress  by  means  of  Members  of  each  IIou.se,  designated 
by  the  Vice  President  and  the  Speaker,  respectively,  which  designees  are  invited 
to  attend  the  sessions  of  the  Conference  and  to  enjoy  the  privilege  of  the  floor. 
These  designees  are  Senator  Hart,  Muskie,  and  Dirksen,  and  Congressmen  Oren 
Harris,  Walter  Rogers,  and  John  B.  Bennett. 

The  committees  were  fortunate  in  obtaining  the  services  of  educators  in 
leading  law  schools  in  the  country,  who  acted  as  full-time  staff  directors  and  as 
considtants  as  the  need  appeared.  The  names  of  these  scholars  were :  Auerbach 
of  Wisconsin  and  ^Minnesota,  Cramtou  of  Michigan,  Jones  of  Columbia,  Kramer 
of  George  Washington,  Lester  of  Cincinnati,  IMcKay  of  New  York  University, 
and  Metzger  of  Georgetown.  And  the  committees  were  authorized  to  secure  the 
services  of  research  directors,  upon  a  retainer  basis  of  employment,  but  members 
of  the  Council  and  of  the  Conference  and  most  of  the  consultants  served  without 
compensation.  Administrative  and  secretarial  services  were  supplied  the  Con¬ 
ference  and  the  committees  by  the  Office  of  Administrative  Proc’edure  of  the 
Department  of  Justice. 

The  Conference,  as  a  whole,  operated  in  the  form  of  a  legislative  assenddy. 
The  coui’se  of  operation  was:  (1)  A  subject  was  suggested  for  study.  Such 
suggestion  might  come  from  anywhere  or  anybody.  (2)  The  Council  adopted 
the  suggestion  and  proposed  its  assignment  to  a  committee.  (3)  The  assembly 
approved  the  Council  assignment.  (4)  The  committee  considered  the  subject 
and  directed  research  into  it.  (5)  A  staff  dire<-tor  made  or  directed  the  research 
and  fonnulated  the  data  thus  accumulated  into  a  staff  report.  (6)  The  com¬ 
mittee  considered  the  staff  report  and  prepared  a  recommendation  of  action  on 
the  subject.  It  formulated  a  report — usually,  of  course,  based  uimui  the  staff 
report — in  support  of  its  recommendation.  These — the  committee  report  and  its 
recommendation — were  two  separate  documents,  one  somewhat  extensive  and 
the  other  succinct.  (7)  The  Council  considered  the  recommendation  and  passed 
it  along  to  the  Assembl.v.  Bf)th  the  report  and  the  recommendation  were  circu¬ 
lated  to  the  entire  membership.  (8)  The  Assembly  debated  the  recommendation 
in  a  pul)lic  plenary  session  and  voted  on  it.  (0)  If  adopted  by  the  Assembly,  the 
recommendation  was  transmitted  to  the  President.  A  total  of  30  recommenda¬ 
tions  were  adopted,  covering  a  wide  variety  of  matters,  more  importantlv  the 
following: 

“Jurisdiction  and  procedures  for  review  orders  of  the  Interstate  Commerce 
Commi.ssion :  production  of  records  and  briefs  by  means  more  economical  than 
printing,  and  designation  of  record  after  the  filing  of  briefs ;  unification  of  the 
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Armed  Services  Board  of  Contract  Appeals  and  elimination  of  subsidiary  l)oards  ; 
reexamination  by  asrencies  of  their  piax-ednral  rules,  and  creation  of  maehinery 
within  the  agencies  for  contiiuious  observation  of  procedures;  delegation  of 
tinal  decisional  authority;  subpena  practices:  licensing  of  truck  operations  l)y 
the  Interstate  Commerce  Commission  :  right,  to  counsel  of  persons  compelled  to 
appear;  improi)er  ex  parte  rep.re.'a  utations :  statistics  on  administrative  pro¬ 
ceedings  (1962)  ;  judicial  enforcement  of  orders  of  the  National  laibor  Relations 
Board;  ratemaking  procedures:  Civil  Aeronautics  Board  procedures  for  the 
consideration  of  domestic  route  applications ;  Federal  Comnninications  Commis¬ 
sion  procedures  for  the  consideration  of  mutually  exclusive  applications  for 
broadcast  facilities  in  the  same  community :  Federal  Communications  Com¬ 
mission  procedures  for  broadcast  liceii'^ing ;  right  to  counsel  of  persons  who 
api)ear  voluntarily  ;  continuing  statistical  study  :  advanced  training  of  agency 
professional  personnel ;  examiners :  legal  career  service :  de))a'rment  of  con¬ 
tractors :  discovery  in  administrative  proceedings." 

The  ('(inference  met  in  six  iilenary  sessions.  The  tii'st  was  Iield  on  .Tune  27, 
1961.  The  live  iaier  sessions  convened  on  Dcx'ember  and  <!.  1961;  April  3, 
1962:  .luiie  29,  19(i2;  October  16.  IT.  and  IS,  1902;  and  Decemlier  4  and  .j.  19(i2. 
Tlie  lirst  session  was  attended  b.v  7(i  mendoers,  the  second  liy  74  members,  the 
third  by  77  meinliers,  the  fourth  by  (i!i  members,  the  fifth  by  81  members,  and  the 
final  session  by  72  members. 

The  nine  standing  committees  met  for  the  tirst  time  immediatel.v  following 
the  first  plenary  session.  During  the  18  monflis  which  followed  there  were  a 
total  of  93  such  committee  meetings. 

Initial  arrangements  for  the  operation  of  tlie  Conference  included  the  estali- 
lishment  of  an  interagenc.v  group  fund,  pursuant  to  authority  contained  in  the 
Executive  order  and  31  U.S.C.  691.  In  rhis  way  ifeO.OOO  was  made  available 
for  the  first  few  months  of  Conference  operation.  In  September  1961,  Congress 
added  an  appropriation  of  $1.50,000  for  Conference  operations  during  the  re¬ 
mainder  of  the  fiscal  year  1962,  and  in  October  1962  an  additional  $100,000 
was  appropriated  for  the  6  months  of  fiscal  year  1963  in  which  the  Conference 
would  be  in  operation. 

At  the  end  of  fiscal  year  1961,  $28,018.09  of  the  funds  contributed  to  the  inter¬ 
agency  group  fund  remained  unobligated.  At  the  end  of  fiscal  1962,  $.57,543 
remained  unused  from  the  total  funds  available.  These  unobligated  balances 
were  released  to  the  Treasury  of  the  United  States. 

The  Conference  rendered  a  final  report  of  its  activities  under  date  of  Decem¬ 
ber  15, 1962.  The  report  was  made  public. 

At  the  same  time,  under  date  of  December  17,  1962,  the  Conference,  pur¬ 
suant  to  section  2  of  Executive  Order  10934,  reported  its  suggestions  of  appro¬ 
priate  means  to  be  employed  in  the  future  for  the  purpose  of  improving  the 
processes  of  administrative  agencies.  It  said,  in  part : 

‘•\Ve  recommend  the  establishment  of  means  by  which  agencies  in  the  Federal 
Government  may  cooperatively,  continuously,  and  critically  examine  their  ad¬ 
ministrative  processes  and  related  organizational  problems.  Believing  that  the 
main  sources  of  information  as  well  as  the  resolve  to  couple  fairness  with  effi¬ 
ciency  lie  within  the  agencies  themselves,  we  urge  that  the  proposed  organiza¬ 
tion  be  composed  largely  of  governmental  personnel,  but  with  a  sufficient  infu¬ 
sion  of  outside  experts  to  assure  objectivity  and  variety  of  views.” 

It  recommended  the  creation,  on  a  permanent  footing,  of  an  Administrative 
Conference  of  the  United  States,  to  be  composed  of  a  Council  and  an  Assembly. 
The  Council,  it  said,  should  consist  of  a  Chairman  and  10  other  members,  the 
Chairman  to  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  for  a  term  of  5  years,  and  other  Councilors  to  be  appointed  by  the 
President  to  serve  3-year  terms. 

The  Assembly,  the  Conference  said,  should  be  composed  of  the  members  of 
the  Council  and,  in  addition,  not  more  than  80  members,  to  be  named  pre¬ 
ponderantly  from  among  Government  personnel  by  the  heads  of  agencies  desig¬ 
nated  by  the  Council,  and,  in  lesser  numbers,  chosen  by  the  t'ouncil  from  the 
bar,  the  universities,  and  other  sources.  The  Administrative  Conference,  the 
recommendation  said,  should  have  power  to  inaugurate  and  conduct  studies  of 
any  phase  of  any  agency’s  procedures,  giving  "procedures”  the  broadest  mean¬ 
ing.  and  should  have  power  to  submit  recommendations  to  the  President,  the 
Cabinet  departments,  the  administrative  agencies,  the  Congress  and  its  com¬ 
mittees.  and  the  .Tudicial  Conference  of  the  L’nited  States. 


32 


ESTABLISHING  ADMINISTRATIVE  CONFERENCE 


The  report  related  the  recommendation  in  considerable  detail,  and  recited 
at  length  the  reasons  which  impelled  the  recommendation.  The  report  was 
made  public. 

Thereafter  the  Bureau  of  the  Budget  translated  the  recommendation  of  the 
Conference  for  a  continuing  Conference  into  the  form  of  a  proposed  bill.  The 
'draft  was  introduced  in  the  Senate  as  S.  1664,  88th  Congress,  1st  session,  by 
Senator  Long  of  Missouri,  chairman  of  the  Senate  Subcommittee  on  Adminis¬ 
trative  Practice  and  Procedure.  The  bill  was  referred  to  the  Committee  on 
the  Judiciary.  That  committee  reported  the  bill  with  amendments  and  recom¬ 
mended  that  it  pass  (Kept.  No.  621,  Oct.  29,  1963,  88th  Cong.,  1st  sess.).  The 
report  was  unanimous.  The  bill  passed  the  Senate  without  objection  on  October 
so,  1963  (109  Congressional  Record  19.566).  In  the  House  of  Representatives,  on 
October  31, 1963,  the  bill  was  referred  to  the  Committee  on  the  Judiciary.  There 
it  was  referred  to  Subcommittee  No.  3. 

Appendix 

Identification  of  Council  Members 

Judge  B.  Barrett  Prettyman  (Chairman),  senior  judge  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit. 

Max  D.  Paglin  (Vice  Chairman),  General  Counsel,  Federal  Communications 
Commission,  formerly  Assistant  General  Counsel  and  staff  member. 

Manuel  P.  Cohen,  member  of  the  Securities  and  Exchange  Commission,  formerly 
Director,  Division  of  Corporation  Finance,  Securities  and  Exchange 
Commission. 

Walter  Gellhorn,  professor  of  law,  Columbia  University,  1933  to  date ;  Director, 
Attorney  General’s  Committee  on  Administrative  Procedure,  1939-41 ;  Office 
of  the  Solicitor  General,  U.S.  Department  of  Justice,  1932-33;  author  of 
various  books  on  administrative  law. 

Joseph  P.  Healey,  vice  president-general  counsel  of  Boston-Edison  Co. ;  former 
commissioner  of  Corporations  and  Taxation  for  the  Commonwealth  of  Massa¬ 
chusetts  ;  former  law  partner  in  law  firm  of  Hemenway  &  Barnes,  Boston, 
Mass. ;  professor  of  corporate  law  at  Boston  College  Law  School  since  1947. 
Everett  Hutchinson,  member  and  former  Chairman  of  the  Interstate  Commerce 
Commission. 

James  M.  Landis,  partner  in  the  firm  of  Landis,  Brenner,  Feldman  &  Reilly; 
formerly  Special  Assistant  to  the  President ;  Chairman  of  the  Civil  Aeronautics 
Board ;  Chairman  of  the  Securities  and  Exchange  Commission ;  dean  of  the 
Harvard  Law  School. 

John  D.  Lane,  member  of  the  firm  of  Pledrick  &  Lane,  Washington,  D.C. ;  formerly 
administrative  assistant  to  Senator  Brien  McMahon  of  Connecticut. 

Earl  Latham,  Eastman  professor  of  political  science,  Amherst  College,  Amherst, 
Mass. 

Carl  McGowan,  member  of  the  firm  Ross,  McGowan  &  O’Keefe,  Chicago,  Ill. ; 
general  counsel,  Chicago  &  Northwestern  Railroad ;  formerly  professor  of  law. 
Northwestern  University  Law  School;  formerly  counsel  to  the  Governor  of 
Illinois. 

Nathaniel  L.  Nathanson,  professor  of  law.  Northwestern  University;  consultant 
to  the  Justice  Department  with  respect  to  administrative  procedures,  1961 ; 
Office  of  Price  Administration,  Associate  General  Counsel,  1942-45 ;  Securities 
and  Exchange  Commission,  193.5-36;  law  clerk  to  Justice  Louis  D.  Brandeis, 
19.34^35 ;  author  of  casebook  on  administrative  law. 


General  Membership  of  the  Administrative  Conference  of  the  United  States 

Robert  E.  Adams  ^  of  the  Department  of  Commerce. 

Karl  B.  Bakke  of  the  U.S.  Tariff  Commission. 

Donald  C.  Beelar  of  the  firm  Kirkland,  Ellis,  Hodson,  Chafifetz  &  Masters,  Wash¬ 
ington,  D.C. 

James  H.  Benney  of  the  firm  Orrick,  Dahlquist,  Harrington  &  Sutcliffe,  San  Fran¬ 
cisco,  Calif. 

Marver  H.  Bernstein  of  Princeton  University. 


*  Succeeded  Paul  A.  Johnston  of  the  Department  of  Commerce. 
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Carman  G.  Blough  of  Harrisonburg,  Va. 

J.  D.  Bond  of  the  Atomic  Energy  Commission. 

Reva  Beck  Bosone  of  the  Post  Office  Department. 

Cyril  F.  Brickfield* *  of  the  Veterans’  Administration. 

Kent  H.  Brown  of  the  State  of  New  York  Public  Service  Commission. 

Charles  W.  Bucy  of  the  Department  of  Agriculture. 

Clark  Byse  of  the  Law  School  of  Harvard  University. 

John  T.  Chadwell  of  tlie  firm  Snyder,  Chadwell,  Keck,  Kayser  &  Ruggles,. 
Chicago,  Ill. 

G.  Howland  Chase  of  the  Board  of  Governors  of  the  Federal  Reserve  System. 

Cyrus  J.  Colter  of  the  Illinois  Commerce  Commission. 

John  F.  Cushman  of  the  Federal  Communications  Commission. 

Richard  M.  Davis  of  the  firm  Lewis,  Grant  &  Davis,  Denver,  Colo. 

Geoi’ge  S.  Dixon  of  the  firm  Matheson,  Dixon  &  Bieneman,  Detroit,  Mich. 

Charles  Donahue  of  the  Department  of  Labor. 

Thomas  J.  Donegan  of  the  Subversive  Activities  Control  Board. 

Bernard  Dunau  of  the  firm  Jaffee  &  Dunau,  Washington,  D.C. 

David  C.  Eberhart  of  the  General  Services  Administration. 

Irvin  Fane  of  the  firm  Spencer,  Fane,  Britt  &  Browne,  Kansas  City,  Mo. 

I  Joseph  A.  Fanelli  of  the  firm  Fanelli  &  Spingarn,  Washington,  D.C. 

Roland  J.  Faricy  ®  of  the  firm  Faricy,  Moore,  Costella  &  Hart,  St.  Paul,  Minn. 
AVilliam  Feldesman  of  the  National  Labor  Relations  Board. 

David  Ferber  of  the  Securities  and  Exchange  Commission. 

Edward  W.  Fisher  of  the  Department  of  the  Interior. 

Thomas  J.  Flavin  *  of  the  Department  of  Agriculture. 

Abe  Fortas  of  the  firm  Arnold,  Fortas  &  Porter,  Washington,  D.C. 

Ralph  Fuchs  of  the  Univer.sity  of  Indiana  Law  School. 

M.yles  F.  Gibbons  of  the  Railroad  Retirement  Board. 

Robert  E.  Giles  of  the  Department  of  Commerce. 

Whitney  Gillilland  of  tlie  Civil  Aeronautics  Board. 

Robert  W.  Ginnane  of  the  Interstate  Commerce  Commission. 

Nathaniel  H.  Goodrich  ®  of  the  Federal  .Aviation  Agency. 

Frank  C.  Hale  ®  of  the  Federal  Trade  Commission. 

Lawrence  E.  Hartwig  of  the  Renegotiation  Board. 

James  McT.  Henderson  of  the  Federal  Trade  Commission. 

Harold  W.  Horowitz  of  the  Department  of  Health,  Education,  and  Welfare. 
Thomas  T.  F.  Huang  ’  of  the  Department  of  State. 

Leo  A.  Huard  of  the  University  of  Santa  Clara  College  of  Law. 

Rosel  H.  Hyde  of  the  Federal  Communications  Commission. 

.Tohn  A.  Johnson  of  the  National  Aeronautics  and  Space  Administration. 

T.  C.  Kammholz  of  the  fii*m  Vedder,  Price,  Kaufman  &  Kammholz,  Chicago,  Ill. 
R.  Keith  Kane  of  the  firm  Cadwalader,  Wickersham  &  Taft,  New  York,  N.Y. 
Sidney  G.  Kingsley  ®  of  the  Atomic  Energy  Commission. 

Earl  Kintner  of  the  firm  Arent,  Fox,  Kintner,  Plotkin  &  Kahn,  AVashington,  D.C. 
John  W.  Kopecky  of  the  Housing  and  Home  Finance  Agency. 

AVilliam  C.  Koplovitz  of  the  firm  Dempsey  &  Koplovitz,  Washington,  D.C. 

Sol  Lindenbaum  of  the  Department  of  Justice. 

Karl  D.  Loos  of  the  firm  Pope.  Ballard  «&  Loos,  Washington.  D.C. 

Dominick  L.  Manoli  of  the  National  Labor  Relations  Board. 

John  C.  Mason  of  the  Federal  Power  Commission. 

Joseph  E.  McElvain  of  the  Department  of  Health,  Education,  and  Welfare. 
Thomas  G.  Meeker  of  the  firm  Schnader,  Harrison,  Segal  &  Lewis,  Philadelphia,. 
Pa. 

Lawrence  V.  Meloy  of  the  Civil  Service  Commission. 

James  L.  Pimper  of  the  Federal  Maritime  Commis.sion. 

John  B.  Prizer  of  the  Pennsylvania  Railroad  Co.,  Philadelphia,  Pa. 

Edwin  F.  Rains  “  of  the  Department  of  the  Treasury. 

Sidney  Rawitz  of  the  Department  of  Justice. 

Emmette  S.  Redford  of  the  University  of  Texas. 

Hubert  A.  Schneider  of  Pan  American  AA’orld  Airways,  New  York,  N.Y. 


*  .Succeeded  William  J.  Driver  of  the  Veterans’  Administration. 

®  Deceased. 

®  Succeeded  Daggett  H.  Howard  of  the  Federal  Aviation  Agency. 

®  Succeded  Philip  R.  Layton  of  the  Federal  Trade  Commission. 

’’  Succeeded  William  L.  Griffin  of  the  Department  of  State. 

*  Succeeded  John  S.  Graham  of  the  Atomic  Energy  Commission. 

*  Succeeded  Robert  H.  Knight  of  the  Dejjartment  of  the  Treasury. 
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David  Searls  of  the  firm  Vinson,  Elkins.  Weems  &  SearLs,  Houston,  Tex. 
Harold  Seidman  of  the  Bureau  of  the  Budget. 

Ashley  Sellers  of  the  tirin  Cummings  Sellers,  Washington,  D.C. 

Edward  F.  Sloane  of  the  Federal  Home  Loan  Bank  Board. 

Fred  B.  Smith  “  of  the  Department  of  the  Treasury. 

Bertram  E.  Stillwell  of  the  Interstate  Commerce  Commission. 

Fredric  T.  Suss  of  the  Small  Business  Administration. 

Joseph  C.  Swidler  “  of  the  Federal  Power  Commission. 

Earl  J.  Thomas  of  the  Department  of  the  Interior. 

Cyrus  R.  Vance,  Secretary  of  the  Army. 

John  H.  Wanner  of  the  Civil  Aeronautics  Board. 

Howard  C.  Westwood  of  the  firm  Covington  &  Burling,  Washington,  D.C. 

Edmund  H.  Worthy  of  the  Securities  and  Exchange  Commission. 

Joseph  Zwerdling  of  the  Federal  Power  Commission. 

CONGRESSIONAL  REPRESENTATIVES 

Everett  McKinley  Dirksen,  Senator  from  Illinois. 

Philip  A.  Hart,  Senator  from  Michigan. 

Edmund  S.  Muskie,  Senator  from  Maine. 

John  B.  Bennett,  Representative  from  Michigan. 

Oren  Harris,  Representative  from  Arkansas. 

Walter  Rogers,  Representative  from  Texas. 

ALTERNATE  CONGRESSIONAL  REPRESENTATIVES 

Thomas  B.  Collins  of  the  Senate  Committee  on  the  Judiciary. 

Franklin  B.  Dryden  of  the  Senate  Committee  on  Appropriations. 

Cornelius  Kennedy  of  the  Senate  Suhcommittee  on  Administrative  Practice  and 
Procedure. 

Kurt  Borchardt  of  the  Plouse  Committee  on  Interstate  and  Foreign  Commerce. 
Charles  P.  Howze  of  the  House  Special  Suhcommitee  on  Regulatory  Agencies. 
Andrew  Stevenson  of  the  House  Committee  on  Interstate  and  Foreign  Commerce. 

CONSULTANTS 

Robert  M.  Benjamin  of  the  firm  Parker,  Duryee,  Benjamin,  Zunino  &  Malone, 
New  York,  N.Y. 

Kenneth  Culp  Davis  of  the  University  of  Chicago  Law  School. 

J.  Forrester  Davison  of  the  George  Washington  University  School  of  Law. 

Roger  S.  Foster  of  Westinghouse  Air  Brake  Co.,  Pittsburgh,  Pa. 

Louis  L.  Jaffe  of  the  Law  School  of  Harvard  University. 

John  d.  Millett,  president  of  Miami  University,  Oxford,  Ohio. 

J.  Lee  Rankin  of  New  York,  N.Y. 

Robert  L.  Stern  of  the  firm  Mayer,  Friedlich,  Spiess,  Tierney,  Brown  &  Platt, 
Chicago,  Ill. 

Jndoe  PRETTYivtAx.  Tlte  object  of  the  bill  is  to  establish  a  means  by 
which  the  delays,  the  expense,  the  voluminous  records,  and  the  tech¬ 
nicalities  which  plague  proceedinji's  before  administrative  agencies 
can  be  eliminated  or  at  least  reduced. 

I  need  not  comment  upon  the  importance  of  this  subject,  or  upon 
its  complexities  and  I  shall  not  enter  upon  a  detailed  description  of 
the  provisions  of  the  bill. 

I  would  like  to  make  three  points : 

One,  delay  in  the  regulatory  process  is  a  composite  of  many  tiny 
details.  It  is  not  one  single,  all-inclusive  malfunction.  It  cannot  be 
carried  by  any  sweeping  declaration,  no  matter  how  righteous  or  how 
fine  sounding  it  may  be. 

The  administrative  process  consists  of  many  parts,  which  are  sup¬ 
posed  to  function  in  smooth  correlation.  Delay  arises  when  one  or 


Succeeded  .John  K.  Carlock  of  the  Department  of  the  Treasury. 
Succeeded  .Terome  K.  Kuykendall  of  the  Federal  Power  Commission. 
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more  of  these  parts  malfunctions.  Thus  delay  may  arise  from  inept 
pleadings,  failures  in  crystallizations,  too  many  or  not  the  proper 
parties,  lack  of  advance  organization,  cumbersome  presentation  of 
direct  evidence,  unnecessary  cross-examination,  the  amount  and  com¬ 
plexity  of  bulk  material,  repeated  continuances,  the  handling  of  inter¬ 
locutory  rulings,  the  manner  of  preparing  findings,  the  competence  of 
the  hearing  examiners,  and  a  myriad  or  more  of  seeming  minutia, 
apart  from  the  main  issues  of  the  cases. 

Thus,  the  task  of  eliminating  delay  is  not  in  the  adoption  of  sweep¬ 
ing  resolutions;  it  takes  careful,  tedious  study  and  adjustments  of 
many  phases  of  the  process.  It  takes  patience,  and  expertise.  It  is 
not  dramatic  or  exciting. 

I  like  to  think  of  any  analogy  to  an  automobile.  We  say  an  auto¬ 
mobile  breaks  down,  but  as  a  matter  of  fact,  a  whole  automobile  never 
breaks  down.  The  breakdown  occurs  in  one  or  more  of  its  dozens  of 
components,  some  large  and  some  small.  The  trouble  may  be  any  one 
of  many  kinds  of  troubles.  Repairs  require  an  expert,  first  to  diagnose 
and  then  to  correct. 

My  second  point  is  that  administrative  proceedings  are  not  all  of 
one  type  but  are  of  many  different  kinds.  The  problems  of  delay, 
expense,  and  volume  vary  greatly. 

The  proceedings  range  from  applications  which  involve  scores  of 
parties,  sometimes  dozens  of  cities  and  towns,  all  the  way  down  to  the 
simple  proceeding  involving  a  single  party  and  a  simple  question. 
Thus  a  railroad  rate  proceeding  or  an  area  airline  route  proceeding 
is  totally  diti'erent  from  a  claim  for  veterans’  insurance  or  the  dis¬ 
charge  of  a  single  Government  employee. 

A  study  made  during  the  recent  conference  revealed  that  there  are 
108  agencies  which  conduct  hearings  on  open  records  for  the  purpose 
of  determining  rights  and  privileges  of  private  people. 

The  study  indicated  that  these  agencies  conduct  268  different  kinds 
of  proceedings,  and  in  the  year  1962,  they  completed  67,500  cases. 

My  third  point  is  that  the  need  is  for  a  continuous  study  of  agency 
procedures.  A  single  study  with  recommendations  senses  very  little 
practical  purpose. 

In  the  first  place,  general  declarations  of  policy  do  not  fit  many 
small  individual  problems  that  arise;  in  the  second  place,  any  single 
declaration  quickly  becomes  out  of  date  in  the  rapidly  changing  at¬ 
mosphere  of  the  agency  processes;  in  the  third  place,  many  suggested 
remedies  ought  to  be  tried  out  experimentally,  and,  therefore,  the  for¬ 
mulation  of  suggestion  ought  to  be  very  flexible. 

The  sum  total  of  these  three  points  is  that  a  conference  such  as  the 
one  provided  m  S.  1664,  is  really  the  only  practical  way  of  getting  re¬ 
sults  in  the  reduction  of  delay,  expense,  and  volume  of  records  in  these 
cases. 

As  you  can  well  imagine,  the  question  has  been  explored  during  the 
past  15  years  from  many  viewpoints  by  many  experts  and  in  great 
depths. 

You  now  have  before  you  the  product  of  all  of  this  consideration. 

I  have  canvassed  the  members  of  the  Council  of  the  last  conference 
and  have  heard  from  all  but  one ;  they  unanimously  advocate  the  pass¬ 
age  of  this  bill  as  it  is. 

Four  members  of  that  Council  are  present  in  the  hearing  room  this 
morning.  The  Honorable  Everett  Hutchinson,  who  was  formerly 
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Chairman,  is  now  a  member  of  the  Interstate  Commerce  Commission ; 
tlie  Honorable  Manual  F.  Cohen,  who  is  a  member  of  the  Securities 
and  Exchange  Commission;  the  Honorable  Max  D.  Paglin,  who  is 
General  Counsel  of  the  Federal  Communications  Coimnission;  and 
John  D.  Lane,  Esq.,  who  is  a  private  practitioner  in  Washington.  The 
Executive  Director  of  the  Conference,  Mr.  Maxson,  is  also  here. 

Of  course,  people  with  different  viewpoints  and  different  back- 
gi’ound  can  never  agree  on  the  precise  wording  of  a  bill  such  as  this. 
Quite  frankly,  the  bill,  S.  1664,  in  some  of  its  details,  is  not  as  we  would 
have  drawn  it. 

But  we  are  unanimously  of  the  view  that  it  is  a  good  bill,  that  it  is  a 
major  step  toward  good  government,  that  it  will  accomplish  good  re¬ 
sults  of  a  major  soi't.  And  we  very  respectfully  but  emphatically 
urge  that  the  committee  report  the  bill  favorably  and  recommend  its 
passage. 

I  would  be  glad  to  try  to  answer  any  questions  that  the  committee 
may  have. 

Mr.  Willis.  We  certainly  are  grateful  to  you  for  the  history  of  the 
final  product  that  is  now  before  us. 

I  have  been  given  to  understand — and  if  it  is  not  so,  I  will  stand 
corrected — that  there  is  considerable  agreement  as  to  the  need  for  the 
study,  but  that  certain  critical  issues  exist  with  respect  to  the  compo¬ 
sition  of  the  agency  or  conference,  with  respect  to  participation  by 
Government  and  non-Government  members,  the  capacity  in  which  con¬ 
ference  members  shall  participate,  whether  as  individuals  or  as  repre¬ 
sentatives  of  their  respective  agencies,  and  the  scope  of  the  studies  to 
be  undertaken. 

Now,  that  is  natural,  that  there  should  be  those  differences.  And  if 
3mu  are  not  familiar  with  details,  we  will  get  it  from  someone  else,  but 
what  is  the  difference  in  these  respects  between  the  Senate  bill  and  the 
bill  that  Chairman  Harris  presented  H.E.  7200  ?  As  I  understand  it, 
the  American  Bar  Association  wants  a  broader  bill  than  the  Budget 
Bureau. 

Now,  which  is  broader  in  these  respects,  H.E.  7200  or  the  Senate 
bill,  do  you  loiow  ? 

Judge  Prettyman.  Well,  as  I  understand  it,  Mr.  Chairman,  I  think 
I  am  correct,  S.  1664  is  really  H.E.  7200  with  17  amendments. 

Noav,  some  of  those  amendments  are  very  small ;  some  of  them  in¬ 
volve  issues.  Now,  you  have  stated  some  of  the  issues;  if  I  could  take 
them  one  at  a  time — I  am  not  sure  I  recall  them  in  order,  but  I  will 
take  them  one  at  a  time. 

Air.  WiLiJs.  I  made  notes  here,  composition  of  the  agency  or  con¬ 
ference  to  be  established  Avith  respect  to  participation  by  Government 
and  non-Government  members;  that  is,  the  balance  of  the  membership. 

Judge  Prettyaian.  All  right.  Now  on  that  question,  we  had  in 
our  bill  originally  drafted  by  the  conference,  and  it  is  in  the  bill  that 
the  Budget  Bureau  sent  to  the  Senate — in  other  words — it  is  in  H.E. 
7200  I  take  it — some  language  (the  word  “preponderantly”  was  in 
there  at  one  time)  that  the  conference  should  be  predominantly  of 
Government  members. 

]Mr.  Lindsay.  “Preponderantly.” 

Judge  Prettatman.  “Preponderanth’”  of  Government  members. 
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At  one  time  we  considered,  we  thought  that  maybe  the  bill  ought  to 
prescribe  a  percentage,  say  60-40.  Now,  this  bill,  S.  1664,  before  you, 
now  has  no  such  language  in  it. 

Mr.  Willis.  ^Meaning  what,  the  net  result?  Who  is  going  to  de¬ 
cide  it? 

Judge  Prei'tyman.  That  is  what  makes  me  satisfied  with  the  bill. 
I  am  emphatically,  immovably,  of  the  opinion  that  this  conference 
must  be  a  Government  conference.  It  must  be  an  agency  conference. 
That  is  what  it  is  supposed  to  be.  It  is  not  supposed  to  be  a  body  set 
off  somewhere  by  somebody  else;  it  is  supposed  to  be — this  bill  is 
supposed  to  set  up  a  machinei-y  by  which  the  agencies  can  examine 
their  own  procedures.  That  is  the  kind  of  an  animal  it  is.  And  I 
think  it  is  the  only  kind  of  an  animal  that  will  achieve  results. 

If  some  other  organization  some  place,  the  American  bar  or  some 
commission  or  some  public  outfit,  wants  to  study  this  subject,  it  is  all 
right  and  they  can  make  their  own  recommendations ;  but  this  animal 
I  is  supposed  to  be  a  means  by  which  the  agencies,  all  of  them,  can  get 
together  and  study  their  own  problems.  Therefore  this  must  be - 

Mr.  Willis.  How  long  have  you  been  connected  with  this  thing? 

Judge  Prettyman.  How  long  have  I  been  ? 

Mr.  Willis.  Yes. 

Judge  Pre'etyman.  I  was  the  chairman  of  the  first  conmiittee  ap¬ 
pointed  by  the  Judicial  Conference  in  1949.  So  that — I  am  not  sure 
of  my  arithmetic  but  I  think  that  is  15  years  I  have  been — now,  to 
answer  your  question,  Mr.  Chairman,  this  bill  provides  for  the  Presi¬ 
dent  to  designate  the  agencies  that  will  have  representatives. 

The  President  will  appoint  the  Council,  10  or  11,  whatever  it  is. 
The  Council  will  pick  the  outside  members. 

All  right,  now,  I  say  that  if  the  President  of  the  United  States  and 
Council  do  not  pinvide  enough  Government  representation  on  the 
Conference  to  achieve  the  best  results,  then  I  miss  my  guess  a  long  way. 
I  think  that  is  a  perfectly  proper  ivay  to  get  at  it,  that  the  President 
and  the  Council  appointed  by  him  will  have  enough  appreciation  of 
what  the  problem  is  and  the  necessities,  for  Government  representa¬ 
tion  to  put  it  in  the  Conference,  to  so  provide.  So  I  am  perfectly  satis¬ 
fied,  despite  my  positive  view  this  must  be  an  agency  conference,  I  am 
satisfied  with  the  provisions  of  this  bill  because  I  think  that  is  what  it 
will  be. 

Mr.  Willis.  Wliichbill? 

Mr.  Lindsay.  Senate? 

Judge  Prettyman.  S.  1664. 

Mr.  Lindsay.  Senate  bill  ? 

Mr.  Willis.  So  you  are  saying  very  frankly  the  elimination  of  that 
word  “predominantly,”  or  whatever  it  was - 

Mr.  Lindsay.  Yes,  “preponderantly.” 

IMr.  Willis.  “Preponderantly” — will  not  remove  the  probability 
that  it  will  be  a  Government  agency  ? 

Judge  Prettysian.  Of  course  not.  That  is  exactly  my  view.  I 
think  when  the  President  of  the  United  States  and  the  small  group 
appointed  by  him  get  around  to  considering  this  problem,  they  will 
know  what  is  the  fact. 

Mr.  Willis.  Now,  who  would  be  the  outsiders  ? 
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Judge  Pkettyman.  Who  would  be  the  outsiders? 

Mr.  ’Willis.  Yes. 

Give  us  au  illustration. 

Judge  Prettyman.  In  the  first  place,  it  would  be  la^yyers  practic¬ 
ing  administrative  laAv,  outstanding  members  of  the  bar  in  the  admin- 
istratii^e  field;  in  the  next  place,  if  they  follow  Avhat  was  done  in  the 
last  Conference,  there  would  also  be  some  general  practitioners  from 
the  bar  who  have  no  administratiA-e  specialty,  outstanding  members  of 
the  bar. 

At  this  last  Conference,  there  Avas  Mr.  Faricy,  from  St.  Paul,  a  mem¬ 
ber  of  the  bar  from  Denver,  one  of  the  outstanding  laAA^yers  from  New 
York,  and  so  forth;  three,  four  or  five  of  them  aa’Iio  had  no  administra¬ 
tive  experience  but  Avere  general  practitioners  who  kneAv  what  Avas 
right  and  Avhat  was  Avrong. 

Then  AA^e  go  to  the  academic  field,  and  the  outstanding  people  in  the 
administrative  law  field  in  the  United  States  Avere  members  of  the 
other  Conference:  'Walter  Gelhorn,  from  Columbia,  Clark  Byse,  from 
Harvard,  Nat  Nathanson,  from  Noi-tliAvestern,  and  so  on.  Great  names 
in  the  academic  field,  administratiA’e  law  field,  they  were  members. 

Then  there  Avere  seA^eral  outstanding  authorities  in  the  field  of  gov¬ 
ernment,  the  science  of  government.  Professor  Bernstein,  of  Prince¬ 
ton,  Professor  Bedford,  the  head  of  that  department  at  UniA-ersity  of 
Texas;  Professor  Latham,  Avho  is  the  Eastman  professor  of  economics 
at  Amherst,  such  people  as  that. 

The  outside  representation  Avas  a  composite  of  practicing  special¬ 
ists,  practicing  laAvyers  not  specialists,  academic  professors  of  admin- 
i strati A^e  laAv  and  students  of  the  science  of  government. 

Mr.  'Willis.  You  feel  these  experts,  particularly  the  members  of  the 
bar,  would  draAv  their  clientele  sufficiently  from  business  and  labor  for 
them  to  haA'e  the  AueAAAS  of  these  groups  reflected  in  Conference  pro¬ 
ceedings? 

Judge  Prettymax.  Yes.  It  did  in  this  Conference,  from  every 
point  of  vieAv,  the  hiAvyers  that  represented  clients  in  those  respective 
fields. 

INIr.  AYillis.  Noav,  could  Ave  move  to  the  .second  point  of  apparent 
difference. 

Judge  Prettyaiax.  Yes. 

Afr.  Willis.  That  Avas  the  capacity  in  which  the  conferees  should 
jiarticipate.  In  other  Avords,  should  the  head  of  the  Department  of 
Agriculture  or  the  head  of  FCC  speak  as  an  indiAfidual  or  as  head 
of  an  agenc}'?  Apparenth’  that  is  what  they  are  talking  about. 

Judge  Prettyaian.  That  is  right.  Here  again  I  haA^e  a  A^ery  Auolent 
AueAv.  iMr.  Chairman.  This  Conference  has  to  be  made  up  of  indi¬ 
viduals,  these  people  have  to  speak  as  individuals  and  not  repre¬ 
sentatives  of  their  agencies,  for  this  reason :  The  question  that  come 
before  such  a  Conference  as  this - 

Mr.  'Willis.  By  the  way,  is  that  the  concept  of  the  bill  ? 

Judge  PRE'rrv’AiAx.  The  concept  of  the  bill  is  that  they  should  speak 
as  indiAfiduals. 

Mr.  'Willis.  Under  the  Senate  amendments? 

Judge  Prettyaiax.  Yes. 

iMr.  Liboxati.  Continuity  of  the  activity. 
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]Mr.  Justice,  iu  connection  with  the  point  tlie  chairman  has  brouglit 
out,  has  any  consideration  been  given  to  the  o\'erlapping-  of  agencies 
on  jurisdictional  questions  creating  a  dilference  between  the  concept 
of  then'  obligations  and  tlieir  piu'poses'^  Has  that  ever  been  con¬ 
sidered  in  these  discussions  over  these  years  ? 

Judge  Pret'cyman.  As  I  understand  your  point - 

Mr.  Lihonati.  Toward  the  elimination,  of  course,  of  these  over¬ 
lapping  situations,  and  inaybe  ei  en  the  identity  of  the  agency  or 
bureau. 

Judge  PRE'rrvMAN.  As  I  understand  your  question,  I  do  not  believe 
I  am  able  to  answer  it. 

Mr.  'Willis.  That  might  be  substantive  rather  than  procedural. 

Judge  l^RLTXYMAN.  Tliis  Conference  would  stay  away  from  any 
substantive  matter.  It  would  not  deal  with  any  specific  case.  And 
it  would  not  liave  any  power  to  change  laiv.  They  might  make  recom¬ 
mendations  to  the  Congress. 

Xow,  on  the  thing  you  are  asking  me  about - 

Mr.  Ldrinati.  That  is  what  I  mean ;  I  mean,  after  all,  everything 
comes  to  tlie  Congress  that  is  recommended  except  those  matters  that 
pertain  to  the  jurisdiction  given  bj-  the  Congress  to  this  bureau  or 
agency  to  function  in  its  obligations  in  government,  or  responsibilities 
in  government. 

Judge  PRimrYMAN.  You  see,  the  great  bulk  of  the  material  this 
Conference  will  Avork  on  are  matters  of  pure  procedure:  "Who  ought 
to  be  permitted  to  interA^ene;  avIio  ought  to  haA^e  authority  on  inter¬ 
locutory  aAvards,  and  so  forth,  and  so  forth;  Iioav  it  should  be  re¬ 
quired  to  handle  bulk  material  and  all  these  kinds  of  things. 

XoAv,  as  I  understand  your  question,  it  Avould  come  to  be  a  pretty 
substantive  thing.  If  it  came  before  the  Conference,  the  Avav  it  Avoidd 
come  Avould  be  a  proposal,  recommeiidation  be  made  to  the  Congress, 
the  Congress  do  something  about  it. 

Mr.  Liboxati.  Like  Ave  do  Avith  the  Judicial  Conference. 

Judge  Prettyaiax.  Yes.  In  other  Avords,  this  Conference  cmdd 
and  AYOuld  undoubtedly  upon  occasion  say,  “Xoav  here  is  a  matter  that 
Ave  feel  Ave  ought  to  call  to  the  attention  of  the  Congress,”  and  Ave 
Avould  do  it,  but  I  could  not  imagine  this  Conference  in  and  of  itself 
recommending  to  the  agencies  direct  anything  Avith  regard  to  over¬ 
lapping  jurisdiction. 

Mr.  Libox^ati.  The  only  reason  I  ask  is  that  one  of  the  purposes  set 
out  here,  that  this  would  give  new  life  and  neAv  efficiency  to  the  work 
of  our  administrative  agencies.  And  I  thought  that  one  of  the  pur¬ 
poses,  to  economically  direct  the  responsibilities  or  the  operational 
effects  of  agencies  in  accordance  Avith  the  unity  of  agencies,  in  the  same 
jurisdictional  matters,  to  unify  the  same  as  you  say  here,  is  one  of 
your  basic  reasons  for  the  legislation,  the  unification  of  the  Avork. 

The  unification  of  the  Avork  I  thought  would  include  the  unifica¬ 
tion  of  agencies  that  have  concurrent  jurisdiction  OAnr  the  same  subject 
matter,  although  different  phases  of  the  subject. 

Thank  you  very  much,  Mr.  Justice. 

Judge  Pre/ptyman.  The  only  thing  the  Conference  Avould  do  would 
be  to  make  a  recommendation  to  the  Congress. 

l\Ir.  "Willis.  Finally,  I  understand — if  I  am  wrong,  the  witness  will 
correct  me — there  is  a  difference  of  approach  as  to  the  scope  of  the 
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studies.  It  is  my  impression  the  ABA  wants  the  scope  to  be  broader 
than  does  the  Budget  Bureau.  For  instance,  my  colleague  from  New 
York  questioned  Chairman  Harris  about  whether  or  not  the  military 
would  be  involved.  I  understand  tliat  the  American  bar  would  ex¬ 
tend  the  scope  to  courts-martial  and  military  commissions,  and  to 
such  functions  as  military,  naval,  and  foreign  affairs  of  the  United 
States,  and  personnel  matters;  whereas  the  Budget  Bureau  would 
want  those  excluded. 

Do  you  know  of  that  ?  And  do  you  have  any  views  ? 

Judge  Prettyman.  Yes;  I  know  of  it,  and  I  have  views  on  it. 

Now,  I  do  not  think  anybody  thinks  that  this  Conference  would 
have  any  jurisdiction  over  military  affairs  or  foreign  affairs.  I  think 
that  that  is  out. 

The  point  of  difference  is  that  the  Bureau  of  the  Budget — I  wish 
I  had  the  text  of  that  before  me,  but  do  not — the  Bureau  of  the  Budget 
would  exclude  certain  areas  which  involve  loans  and  things. 

Mr.  Willis.  Involving  what? 

Judge  Prettyman.  Loans  and  contracts.  That  sort  of  thing. 

Mr.  Willis.  Such  as  what  ?  It  escapes  me  how  it  would  involve  con¬ 
tracts,  Government  contracts. 

Judge  Prettyman.  Well,  the  procedure  by  which  Government  con¬ 
tracts  are  awarded. 

Mr.  Willis.  Oh.  Well  that  is  generally  now  under  GAO,  is  it  not? 
General  Accounting  Office? 

Judge  Prettyman.  Yes;  I  guess.  The  procedure  by  which  loans, 
and  so  forth,  are  made. 

Now,  they  would  cut  all  of  that  out  of  the  bill,  cut  all  of  that  out  of 
the  Conference. 

Now,  our  position,  sir,  is  we  think  this  bill  ought  to  be  just  as  broad 
as  the  Administrative  Procedure  Act.  And  we  say - 

Mr.  Libonah.  You  mean  broader  than  Harris’  bill? 

Mr.  Willis.  No. 

Judge  Prettyman.  No,  I  do  not  think  so. 

Mr.  Willis.  As  broad  as  the  Administrative  Procedure  Act. 

Mr.  Libonati.  Oh. 

Judge  Prettyman.  H.R.  7200? 

If  you  are  talking  about  7200,  7200  has  the  exact  coverage  of  the 
Administrative  Procedure  Act. 

Is  that  right  ? 

(Discussion  off  the  record.) 

Judge  Prettyman.  The  bill  which  is  before  us  is  as  broad  as  the 
Administrative  Procedure  Act,  and  that  is  the  way  we  think  it  ought 
to  be. 

The  Bureau  of  the  Budget  wanted  to  exclude — of  course,  they  will 
state  what  they  want — they  wanted  to  exclude  making  of  contracts  and 
making  of  loans,  and  two  or  three  other  matters. 

Now,  our  point  on  that  is  very  definite  and  very  clear;  which  is: 
Wliy  should  not  a  Conference  such  as  this,  composed  in  large  measure 
of  Government  people  interested  in  procedure,  examine  the  procedures 
by  which  loans  were  made  or  contracts  were  awarded  ? 

Why  should  not  that  be  examined?  'VVliy  should  the  procedure 
for  making  loans  and  making  contracts  be  behind  closed  doors  where 
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nobody  can  look  at  it?  Nobody  can  change  it — I  mean  this  Confer¬ 
ence  could  not  change  them  but - 

Mr.  Libonati.  But,  Justice,  would  not  that  vest  in  you  a  reviewing 
power  of  operations  of  Government  ? 

I  can  understand  why  you  want  to  make  this  a  Federal  operational 
unit.  You  would  be  more  a  type  of  reviewing  body  then  on  operations 
in  Government? 

Judge  Prettyjvian.  No.  Let  me  give  you  an  illustration,  Mr.  Con¬ 
gressman. 

Mr.  Willis.  I  think  he  is  agreeing  with  you. 

Mr.  Libonati.  Yes. 

Judge  Pretlyman.  Let  me  give  you  an  illustration. 

Eight  in  this  area,  it  came  to  the  attention  of  the  conference  that 
there  is  what  is  called  a  blacklist  in  Government  contracting,  and 
any  agency  has  the  power  to  blacklist  a  contractor.  They  could  say, 
for  reasons  you  do  not  have  to  know  about — and  they  do  not  have  to 
give  you  any  statement  of  the  reasons,  or  hearing  or  anything,  just 
said,  “you  cannot  have  any  more  Government  contracts  as  far  as  we 
are  concerned.”  And  that  list  is  circulated  around  among  all  of  the 
agencies,  and  these  contractors  are  blacklisted. 

Now,  we  said ;  “Wait  just  a  minute  on  this,  that  is  not  right.  That 
is  not  the  fair  and  proper  way  of  doing  it.  If  you  are  going  to  black¬ 
list  the  contractor,  you  ought  to  give  him  a  statement  of  the  reasons  and 
give  him  an  opportunity  to  tell  his  story.” 

Now,  that’s  the  right  way  to  do  it. 

Mr.  Willis.  I  am  familiar  with  this. 

Judge  Prettyman.  You  are  familiar  with  that  ? 

Mr.  W  iLLis.  Yes.  I  am  familiar  with  that  because  I  made  a  speech 
on  that  subject. 

Judge  Prettyman.  I  hope  you  supported  the  position  of  the  Con¬ 
ference.  I  am  sure  you  did. 

Mr.  Willis.  I  did  not  know  the  Conference  had  anything  to  do  with 
it,  but  I  am  supporting  what  you  said. 

Judge  Prettyman.  The  Conference  made  a  detailed  study  of  that 
subject  and  brought  in  a  report,  which  is  as  I  have  said  before,  if  you 
blacklist  a  contractor,  you  should  give  him  a  statement  of  the  reasons 
and  give  him  a  chance  to  be  heard. 

And  it  was,  I  think,  unanimously  adopted  by  the  Conference,  and 
the  procedures  have  been  amended. 

Now,  that  sort  of  thing  with  regard  to  contracts,  the  procedure  for 
handling  contracts,  the  procedure  for  handling  loans  and  things, 
ought  to  be  subject  to  examination  b}'^  somebody.  That  is  what  we 
think. 

Now,  Mr.  Chairman,  I  did  not  finish  what  I  was  going  to  say  about 
the  representative  point,  about  whether  these  people  ought  to  be  repre¬ 
sentatives.  I  said  in  my  opinion  they  have  to  be  individuals  for  a 
very  simple  reason.  The  subjects  that  come  before  this  Conference 
concern  procedure.  Now,  if  the  man  there  from  the  Treasur}^  Depart¬ 
ment  has  got  to  go  back,  if  he  cannot  speak  on  the  subject,'  take  any 
position  on  it,  but  he  has  got  to  go  back  and  find  ont  what  the  position 
of  the  Department  or  Treasury  is  on  this  jioint,  thei-e  just  would  not  be 
any  conference  ;  yon  would  never  get  anywhere  in  that. 
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In  the  next  place,  you  see,  I  very  much  doubt  if  the  Department  of 
the  Treasury  has  any  position  on  such  a  point  as  that  or  sucli  things 
as  that.  We  just  think  in  this  Conference,  no  person  ought  to  act  as  a 
representati\’e  of  the  agency  fia)m  which  he  comes;  otherwise  there 
just  won't  be  a  conference. 

The  idea  of  the  Conference  is  it  is  composed  of  ^leople  who  know 
this  game,  know  what  is  talking  place,  know  all  this,  and  are  patriotic 
people;  and  they  are  imbued  with  their  own  agency’s  ideas,  of  course, 
tliat  seeps  through  them.  But  they  as  individuals  contribute  their 
<)wn  character,  their  own  lira  ins  to  the  problem. 

Mr.  Willis.  Obviously  the  jurisdictional  scope  of  this  bill  under 
any  version  is  vast.  So  it  leads  me  to  this  question  ;  1  take  it  that  there 
is  no  limit  to  the  life  of  tlie  Conference  and  it  is  contemplated  it  will 
be  with  us  for  a  long  time ;  is  that  the  idea  ^ 

Judge  Pretty^ian.  That  is  the  idea  now.  There  have  been  two 
limited  Conferences  of  this  sort,  one  established  by  President  Eisen¬ 
hower,  and  one  established  by  President  Kennedy  had  an  18-month 
life,  specifically.  He  said  “at  the  end  of  18  months."’  That  was  for 
experimental  purposes,  to  lind  out  whether  this  idea  was  ivorthwhile 
or  not. 

Both  of  those  Conferences  said  yes.  So  this  bill  would  put  the 
Conference  on  a  continuing  basis. 

iNIr.  Willis.  Now,  a  while  ago  someone  inquired  aliout  the  cost  of 
this  bill.  Were  we  talking  per  annum  cost  since  there  is  no  limit  to 
its  life  ? 

Mr.  lunoNATi.  hTs. 
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Judge  Pretiawian.  This  bill  before  us  contemplate.s  a  continuing 
organization. 

Now,  let  me  say  this  about  the  cost,  the  Congress  made  two  appro¬ 
priations  to  the  Conference.  IVe  turned  a  large  part  of  that  money 
back,  didn’t  .s})end  it. 

The  basic  cost  of  the  Conference  would  be  i^ery,  very  small.  There 
would  be  the  salary  of  the  Chairman  and  of  the  stall',  and  then  the 
travel  money  for  the  outside  members  not  in  the  government.  Nobody 
gets  any  pay  excejit  the  Chairman  and  the  permanent  stafi — very  small. 

Now,  here  is  where  the  money  comes  in,  where  we  spent  the  money  | 
and  where  the  money  of  this  Conference  would  go;  that  is,  when  we 
had  a  specific  problem,  let  us  say,  for  example,  the  Conference  under¬ 
took  to  study  the  ratemakiiig  procedures  of  those  agencies  which  fix 
rates,  and  the  Conference  embarked  on  a  study  of  that  general  pro¬ 
cedure;  the  Conference  hired  an  exjiert — they  were  all  university  peo¬ 
ple — hired  an  exjiert  on  a  per  diem  basis,  and  he  ivent  to  work  and 
made  a  study  in  depth  of  that  subject. 

Sometimes  it  took  him  8  or  I  months,  and  he  was  paid  a  per  diem. 
Noav,  that  is  where  the  money  would  be  in  this  Conference. 

If  the  Conference  did  not  make  any  studies,  tliere  would  not  be  any 
money.  If  the  Conference  undertook  some  major  studies,  there  would 
be  some  money,  some  cost. 

But  the  amount  of  the  studies  the  Conference  could  make  would  be 
determined  by  the  amount  of  money  that  the  Congress  wanted  to  give 
them. 

IMi'.  MTllis.  One  final  question,  because  I  do  not  want  to  monopolize 
the  time;  does  the  bill  ])rovide  a  time  limit  within  which  rhe  (''ommis- 
sion  should  make  a  report  to  the  (kmgress^ 
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Jud^e  PRETTyaiAN.  I  think  the  bill  provides  a  yearly  report. 

Mr  Willis.  Oh,  does  it 

Judge  Pretta'man.  I  think  it  should.  I  think  it  does.  It  is  con¬ 
templated  to  report  to  the  President,  report  to  the  Congress. 

Yes;  that's  in  the  bill,  Mr.  Chairman.  That  is  in  the  bill,  annual  re¬ 
port  to  the  Congress  and  annual  report  to  the  President. 

Mr.  Willis.  Mr.  Kastenmeier  ^ 

Mr.  Libonati.  Just  a  moment.  Justice,  do  you  favor  the  American 
Bar  Association  bill,  or  Harris’  bill,  or  the  Senate  bill  ? 

Judge  Preityman.  I  am  not  going  to  sjieak  for  the  American  Bar 
Association,  but  the  American  Bar  Association’s - 

Mr.  Libonati.  No  ;  I  mean  which  do  you  favor 

Judge  Prei'TYjuan.  We  are  all  together. 

Mr.  Libonati.  You  have  been  vvith  this  subject  for  15  years.  Now, 
which  bill  do  you  think  in  your  conception  will  operate  in  accordance 
with  the  goal  set  by  those  who  have  studied  this  problem,  including 
yourself  ? 

Which  bill  do  you  feel  meets  the  measure  that  will  bring  about  what 
you  determine  the  purposeful  nature  of  this  legislation  ^ 

Judge  Prei'ta’man.  I  think  S.  1()6-1  wotdd  do  it. 

iMr.  '\ViLLis.  'Which  in  turn  is  H.E.  7'200  as  amended? 

Judge  Prettitman.  As  amended.  Now,  as  to  the  American  Bar  and 
us,  the  American  Bar  is  here  today,  but  as  I  understand  it,  we  are 
together.  There  is  not  any  ditference. 

INIr.  Libonati.  Of  course,  it  goes  without  saying  you  accept  any  bill 
which  Avill  open  the  door  to  the  legislation  as  contemplated  in  all  the 
bills  ? 

Judge  Prettym AN.  That  is  pretty  near  right. 

Mr.  Libonati.  I  see.  And  you  think  that  that  one  bill  incorporates 
what  you  feel  is  neecssary  to  carry  out  the  jirerogatives  of  the  legis¬ 
lation? 

Judge  Prettym AN.  That  is  right. 

'  Mr.  Libonati.  Thank  you.  Justice. 

Judge  Pretiwman.  Frankly,  Mr.  Congressman,  here  is  what  I  think 
about  it:  If  this  Conference  is  established  and  organized,  let  us  say 
under  this  bill,  time  will  tell  whether  it  is  any  good  or  not. 

]\Ir.  Libonati.  You  can  always  come  back  for  amendments. 

Judge  Prettyman.  That  is  right,  you  can  always  come  back.  If 
the  Conference  turns  out  to  be  no  good,  it  will  disappear. 

Kemember  the  Judicial  Conference  started  out  just  about  like  this, 
it  did  not  have  any  statute  to  start  with;  it  Avas  just  a  conference  of 
circuit  judges  and  they  got  along. 

In  the  years  that  went  by,  they  decided  they  needed  legislation — 
but  it  grew  because  it  was  good.  It  produced  good  results.  That  is 
what  Avill  happen  here. 

Mr.  Libonati.  Thank  you. 

Judge  Prettyman.  If  it  produces  good  results,  it  Avill  be  wonderful. 

.Mr.  K  ASTENMEiER.  Mr.  Chairman,  following  up  on  what  Congress¬ 
man  Libonati  said,  do  I  understand  that  you  would  favor  a  bill  which 
would  not  follow  what  originally  you  described  as  being  important — 
namely,  that  this  be  an  agency  conference?  If  the  makeup  of  the 
bill  that  the  House  would  consider  were  such  that  it  Avould  no  longer 
be  an  agency  conference,  nonetheless  Avould  you  favor  such  a  bill  ? 
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Judge  Prettyman.  If  this  committee  came  up  with  a  bill  which 
provided  for  a  conference  that  would  not  be  an  agency  conference,  I 
would  oppose  it. 

Mr.  Kastenmeier.  You  would  oppose  it? 

J udge  Prettyman.  Y es.  I  do  not  think  it  is  any  good. 

Tlie  object  of  this  is  to  create  a  forum,  a  place,  machinery  by  which 
the  agencies  can  get  together  and  discuss  their  mutual  problems.  If 
they  are  not  going  to  do  that,  I  see  no  purpose. 

This  bill  does  not  do  that.  This  bill  puts  it  in  the  hands  of  the  Pres¬ 
ident  and  Council  appointed  by  him,  and  it  will  be  an  agency  con¬ 
ference  the  way  I  see  it. 

Mr.  Kastenmeier.  The  i-easou  I  asked  that,  because  we  perliaps 
will  have  other  recommeudatioiis  which  may  depart  from  the  agency 
conference  standard  that  you  would  propose,  and  that  is  why  I  won¬ 
dered  how  you  stand  on  such  a  bill . 

I  have  another  question,  in  terms  of  the  personnel  that  you  would 
like  to  see  prospectively  invited  into  the  Conference  or  the  Assembly. 
You  described  a  number  of  well-known  jieople  who  make  .such  a 
contribution. 

Do  you  also  foresee  the  inclusion  of  jieople  who  essentially  represent 
industry  which  might  be  regulated  by  one  of  Ihe  commissions? 

That  is  to  say,  do  you  think  the  Defense  ('ontractoi-s’  Association 
ought  to  have  a  member?  Do  you  think  the  oil  and  gas  industries 
ought  to  have  a  member?  Do  you  think  the  broadcasting  indu.sti-y 
ought  to  have  one  of  their  exiieiTs  as  a  member  of  the  Conference? 

Judge  Prettyman.  Yes. 

]\Ir.  Kastenmeier.  Do  you  think  that  this  would  comply  with  page  2 
of  the  bill,  S.  1664,  “assisted  by  private  citizens  and  others  whose  in¬ 
terest,  competence,  and  objectivity  enable  them  to  make  a  unique  con¬ 
tribution”  ? 

Do  you  think  such  members  of  the  Conference  would  be  objective  ? 

Judge  Prettyman.  Well,  there  are  several  answers  to  that.  In  the 
first  place,  this  Conference  is  not  dealing  with  substantive  law;  the 
Conference  is  not  going  to  try  to  write  any  substantive  law.  It  is  talk¬ 
ing  about  procedure. 

Now,  the  lawyers  that  have  clients  before  them  know  pretty  much 
what  the  trouble  with  the  procedures  are.  They  are  not  talking  about 
any  one  particular  case,  but  they  are  very  objective  when  it  comes  to 
trying  to  get  good  procedures,  things  that  will  move  things  along,  get 
a  fair  answer  and  that  sort  of  busine.ss. 

MJien  you  pick  just  two  or  three  or  four  or  five,  you  get  pretty  high- 
class  people.  There  is  no  difficulty  along  that  line. 

And  you  have  them  all. 

IMr.  Kastenmeier.  If  that  is  a  test,  Judge,  can  you  think  of  anyone 
who  would  not  be  objective  in  terms  of  procedure?  The  only  people 
who  might  lack  objectivity  would  be  someone  subject  to  such  proce¬ 
dures. 

Judge  Prettyman.  I  do  not  think  of  any  class  of  people  who  are 
not  what  you  would  call  objective  in  regard  to  procedure.  Maybe  if 
they  have  a  particular  case  where  they  want  a  particular  continuance, 
jind  so  forth,  they  may  not  be  objective.  But  such  a  thing  as  that  in 
a  jiarticular  case  would  never  come  before  this  Conference. 

Mr.  Kastenmeier.  I  thank  you  very  much. 
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ISIr.  Willis.  This  question  occurs  to  me :  Is  it  true  that  nowliere  does 
the  bill  set  a  numerical  limit  on  the  composition  of  the  Conference  ? 

Judge  Prettyman.  No,  there  is  no  numerical  limit.  The  expression 
of  the  bill,  if  I  can  put  my  finger  on  it,  is  in  section  4(b). 

Mr.  W iLLis.  Let  us  approach  it  this  way :  Mr.  Harris  said  a  while 
ago  that  he  thought  that  the  number  would  be  something  between  60 
and  70.  I  wonder  where  he  got  that  figure  ? 

Judge  Prettyim AN.  Yes.  The  Conference  that  was  just  in  existence 
had  85  members,  including  Council. 

Mr.  Willis.  Could  you  see  any  objection  in  some  experts  finding  out 
what  the  number  should  be  and  putting  a  number  in  this  bill  ? 

Judge  Prettyman.  I  think  you  would  have  trouble,  Mr.  Chairman. 
The  bill  names  “The  Chairman  of  each  independent  regulatory 
agency.” 

Mr.  Willis.  That  is  named. 

Judge  Prettyman.  That  is  numbered.  Everyone  knows  who  the 
independent  agencies  are. 

Mr.  Willis.  That  is  all  right. 

Judge  Prettyman.  The  next  paragraph : 

The  head  of  each  executive  department  or  other  administrative  agency  which 
Is  designated  by  the  President. 

So  the  provision  of  the  bill  is  that  the  President  will  designate  what 
agencies  have  regulatory  functions,  or  rulemaking,  adjudicatory 
functions. 

Mr.  Willis.  That  again,  you  cannot  go  beyond  that  definition  any- 
way. 

Judge  Prettyman.  That  is  right. 

Mr.  Willis.  So  that  is  a  limit  if  one  can  find  out  who  they  all 
involve. 

What  about  the  other  members,  particularly  the  assembly  ? 

As  I  undei’stand,  Judge,  there  is  no  limitation  there. 

Judge  Prettyman.  Now,  then,  as  to  the  other  members,  there  is 
no  limit  in  here — and  that  is  where  you  get  to  this  tiling  we  have  been 
talking  about - 

Mr.  Willis.  That  is  what  I  am  talking  about. 

Judge  Prettyman.  In  this  bill,  the  other  members  would  be  selected, 
that  is  the  non-Governinent  members  would  be  selected  by  the  Council. 
And  the  only  thing  in  this  bill  itself — 

other  members  and  such  members  as  will  assure  full  representation  of  private 
citizens. 

As  I  say,  at  one  point,  we  thought  about  putting  in  there  60-40, 
that  there  be  non-Govemment  representation  of  40  percent  of  the 
Conference,  but  we  finally  abandoned  that  as  pretty  impractical. 

Mr.  Willis.  Do  you  think  that  it  is  appropriate  to  refrain  from 
specifying  the  number  of  these  outside  members  because  they  will  not 
be  paid,  except  their  expenses  ? 

Judge  Prettyman.  No;  I  don’t  think  so,  sir.  I  mean  I  do  not 
think  that  the  payment  of  compensation  would  have  any  effect  on 
these  people. 

Mr.  Willis.  You  missed  my  point.  My  point  is,  as  I  understood 
from  you,  these  members  would  not  be  paid  a  salary ;  they  would  be 
paid  their  expenses.  Is  that  correct  ? 

Judge  Prettyman.  Travel  expenses. 
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Mr.  Willis.  My  point  is,  is  the  fact  that  they  are  not  paid  a  salaiy 
reason  enough  not  to  set  a  limit  on  their  number,  for  the  reason  that 
not  much  expense  is  involved  ? 

Judge  Prettyman.  No. 

Mr.  AYillis.  This  is  very  unusual,  not  to  put  a  limit  on  membership. 
I  have  never  seen  it  done  before. 

Mr.  Libonati.  M'e  could  not  pass  that  for  ourselves,  let  alone  for 
strangers. 

Judge  Prettyman.  In  the  letter  to  the  President  from  tlie  Confer¬ 
ence,  our  report  recommending  establishment  of  this  Conference,  we 
suggested  that  it  should  be  composed  of  not  more  than  80  maximum. 

Mr.  IYillis.  That  is  why  I  would  like  a  figure.  In  executive  session, 
we  may  have  to  wrestle  with  an  amendment  setting  a  limit.  IVe  want 
your  mature  judgment.  AVe  do  not  want  to  pick  a  figure  out  of  the 
air. 

Judge  Prettyman-.  The  mature  judgment  of  the  Conference  was 
80.  You  might  make  it  To,  if  that  is  what  you  think  it  is. 

Mr.  AATllis.  Yes. 

Judge  Prettyman.  We  are  talking  about  the  Assembly,  of  course. 

Mr.  Libonati.  Did  not  the  President  set  in  his  directive  a  number 
of  50?  In  1961,  was  it,  that  he  issued  his  directive?  President 
Kennedy  ? 

Judge  Preimyman.  I  do  not  think  so,  sir,  because  we  Avent  to  85. 
I  do  not  think  he  set  it. 

Mr.  Libonati.  This  is  Executive  Order  No.  10934.  President  Ken¬ 
nedy  established  the  Administrative  Conference  of  the  LTnited  States, 
that  consists  of  a  council  of  11  members,  general  membership,  and 
so  forth,  from  the  very  descriptions  of  the  persons  qualified,  and 
that  was  subject  to  be  not  less  than  50  persons — be  not  less  than  50 
persons.  And  then  it  prescribes  who  the  majority  of  them  should  be 
and  qualifying  situations. 

J udge  Prettyman.  Not  less  than  50. 

Mr.  Libonati.  Not  less  than  50.  Now,  of  course,  the  purposes  were 
there  to  have  a  representative  body,  but  here  noAv  Ave  are  appropriat¬ 
ing  moneys  in  a  set  sum,  we  are  asking  for  an  appropriation  of  a 
set  sum  through  this  enabling  act. 

Now,  how  can  we  possibly  expect  to  answer  the  question,  Hoav 
much  this  is  going  to  cost?  It  is  a  fact  that  you  can  have  as  many 
members  as  are  invited.  You  then  must  pay  travel  expenses,  ancl, 
of  course,  expenses  while  they  are  in  the  city  where  you  are  holding 
your  conferences. 

Now,  this  is  a  very  important  item  and  setting  up  costs  is  well 
knoAvn  to  the  Members  of  the  Congress  who  are  well  acquainted  with 
that  item.  In  this  case  it  will  amount  to  thousands  of  clollars.  And 
the  question  of  giving  the  poAver  to  any  group  or  anybody  to  invite 
whom  they  want  indiscriminately,  just  because  they  qualify  to  at¬ 
tend  a  conference,  would  certainly  be  stretching  our  legislative  pre- 
rogatiA^e  pretty  far  in  the  eyes  of  the  IMembers  of  Congress,  who 
demand  very  explicit  limitations  on  quotas  of  membersliip  for  ac¬ 
complishing  this  work. 

Therefore  it  would  be  most  preferable  if  a  limitation  were  made 
on  the  membership,  “no  less  than  50,  no  more  than  200,”  if  you  so 
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desire.  Or  refer  it  back  to  the  Congress  to  approve  the  number,  if 
you  want  to  send  in  a  list  for  approval.  That  way  it  could  be  ac¬ 
ceptable  as  a  reasonable  request. 

But  ordinarily,  Justice,  this  bill  could  not  pass  without  this  pre¬ 
scription  on  limitations. 

Judge  Pre'cttman.  Frankly,  from  that  viewpoint,  I  had  never 
thought  of  it.  We  have  fought  over  the  number  we  were  going  to 
have - 

Mr.  Willis.  Percentagewise? 

Judge  Prettyman.  Yes,  percentagewise,  as  to  who  was  going  to 
have  a  voice  in  the  Conference,  that  is  what  we  were  thinking  about ; 
not  from  the  other  point. 

Mr.  Libonati.  When  our  chairman  takes  the  floor  on  the  passage  of 
this  bill,  they  will  ask  him  that  question.  He  is  absolutely  “Kaput.” 
He  cannot  answer  the  question,  and  it  will  defeat  the  bill. 

Judge  Prettyman.  Heaven  forbid  that  that  would  happen. 

Mr.  Lindsay.  Judge,  I  would  like  to  ask  you  just  three  or  four 
questions  here.  Let  me  say  first  that  the  last  time  this  subcommittee 
was  having  a  hearing  before  a  group  of  lawyers  and  I  cross-examined 
witnesses  pretty  vigorously  to  see  if  there  were  bugs  in  the  bill;  I 
later  received  letters  from  the  bar  asking  why  I  was  in  opposition  to 
the  bill.  I  replied  by  saying  that  when  I  argued  cases  in  the  Supreme 
Court,  the  Justices  who  cross-examined  me  the  most  vigorously  usually 
voted  with  me,  and  those  who  sat  there  and  smiled  benignly  usually 
voted  against  me. 

Judge  Prettt'man.  I  liope  if  you  give  me  a  bad  time,  Mr.  Con¬ 
gressman,  you  will  hear  from  the  bar. 

Mr.  Lindsay.  The  Senate  bill  provides  that  there  is  a  council  to  be 
apjiointed  by  the  President  consisting  of  10  members.  Is  that  correct  ? 

Judge  Prettwman.  Yes,  sir. 

Mr.  Lindsay.  Now,  who  are  tiiose  council  members?  IVliere  do 
tliey  come  from  ? 

Judge  Prettyiman.  Wherever  the  President  picks  them  from. 

Mr.  Lindsay.  They  can  be  private  or  public  ? 

Judge  PimiTYMAN.  Yes. 

Mr.  Lindsay.  They  can  be  head  of  the  FCC  or  President  of  the 
National  Broadcasting  Co.? 

Judge  Prettyman.  Yes. 

Mr.  Lindsay.  They  are  not  paid  ? 

Judge  Prettyman.  No,  sir. 

Mr.  Lindsay.  Tliey  are  part  time,  in  other  words? 

Judge  Prettyman.  Well,  they  are  just  not  paid.  They  get  ex¬ 
penses  and  that  is  all. 

Mr.  Lindsay.  It  is  not  a  full-time  job,  however? 

Judge  Prettyman.  No,  no,  no. 

IVIr.  Lindsay.  Then  as  I  understand  it,  the  members  of  the  assembly 
are  appointed  by  the  chairman  of  the  council  ? 

Judge  Prettyman.  With  the  approval  of  the  council. 

Mr.  Lindsay.  With  the  approval  of  the  council  ? 

Judge  PuEimiAN.  In  effect  by  the  council,  yes. 

Mr.  Lindsay.  Then  the  chairman  is  all  ]X)werful.  If  he  wanted 
to  load  it  up  one  way  or  the  other,  he  could,  could  he  not,  assuming 
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the  council  went  along?  If  he  wanted  to  load  it  up  so  it  was  pre¬ 
dominantly  in  the  private  sector,  he  could ;  or  if  he  wanted  to  load  it 
up  so  it  was  predominantly  in  the  public  sector,  he  could. 

Is  that  right? 

Judge  Prettyman.  I  think  theoretically  that  is  so,  under  this  bill. 

jNIr.  Imndsay.  In  theory  that  is  true  ? 

Judge  Prei'ta'jhan.  Yes.  My  attitude  is  as  a  practical  matter,  that 
it  is  impossible.  A  council  appointed  by  the  President  would  not 
come  to  any  untoward  result. 

Mr.  Lindsay.  The  person  appointed  by  the  President  as  chairman 
is  absolutely  the  key  ? 

Judge  Preiwyman.  Yes. 

Mr.  Lindsay.  If  you  get  the  riglit  person,  it  can  be  successful ;  if 
you  get  the  wrong  person,  it  could  be  not  only  a  failure,  but  it  could 
couceivably  be  a  corruption  of  the  public  interest. 

Judge  Pretoyman.  Well,  that  would  be  kind  of  extreme,  if  you 
contemplate  the  President  would  jiick  this  person,  and  be  confirmed 
by  the  Senate.  Yes,  theoretically  that  is  correct;  the  chairman  is  the 
key  figure  in  this  thing. 

Mr.  Lindsay.  Then  when  you  are  talking  about  the  size  of  the  as¬ 
sembly,  of  course,  this  relates  very  directly  on  the  question  of  whether 
it  is  to  be  predominantly  Government  or  not;  because  if  you  auto¬ 
matically  have  heads  of  departments  and  regulatory  agencies,  and 
maybe  the  general  counsel  is  involved,  right  away  you  have  got  a  veiy, 
very  large  group. 

Judge  Prettyiman.  That  is  right.  Twice  we  tried  to  set  up  a 
conference  like  this:  the  organization  committee  that  President  Eis¬ 
enhower  set  up  in  his  administ)*ation  and  the  council  under  designa¬ 
tion  of  President  Kennedy.  Both  times  we  tried  to  set  up  a  smaller 
conference.  We  would  have  liked  to  have  had  a  conference  with 
50  or  GO.  But  when  you  get  the  list  of  all  the  agencies  that  you  have 
got  to  liave  in  liere,  just  as  you  say,  you  liave  got  quite  a  list  to  start 
with ;  it  just  comes  out  somewhere  around  80-85. 

Mr.  Lindsay.  If  you  have  tlie  bi'oader  version  bill,  which  includes 
tlie  Pentagon,  all  the  armed  services  and  all  the  contracting  arms — 
if  you  have  the  Pentagon  alone  covered — you  have  a  huge  grea  to  be 
concerned  about.  Their  procedures  alone  could  use  up  the  time  of 
the  Conference. 

Judge  Prettyaian.  They  had  a  member,  Mr.  Congressman,  of  this 
last  Conference,  Cyrus  Vance,  who  has  gone  up  the  ladder  since  he 
was  a_  member  of  this  Conference.  He  was  chairman  of  one  of  the 
committees  of  this  Conference. 

Mr.  Lindsay.  I  might  say,  parenthetically,  I  am  in  complete  agi’ee- 
ment  with  you  on  this  question  of  members  speaking  in  their  individ¬ 
ual  capacities.  How  else  are  they  going  to  shake  the  establishment? 
It  is^just  ayicious  circle  otherwise,  I  would  think. 

M  ould  it  be  possible  for  you  or  for  other  witnesses  here  to  submit 
for  the  record  a  very  detailed  statement  of  the  cost  of  the  experi¬ 
mental  administrative  conferences  that  were  held  ? 

Judge  Prettyaian.  I  think  we  have  those  figures  in  the  room. 

Mr.  Lindsay.  Because  I  can  assure  you  that  if  we  get  to  the  floor 
vith  tins  bill  we  will  be  cross-examined  down  to  the  last  inch  on  the 
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question  of  cost.  We  must  have  a  record.  We  slioukl  have  a  sub¬ 
mission  for  the  record,  if  it  can  Ixj  prepared,  of  projected  costs.  The 
Senate  bill  for  example,  what  might  it  cost  ? 

If  it  will  be  a  projection  of  what  is  already  the  experience  under 
the  Eisenhower  and  Kennedy  approaches,  let  us  have  it.  Because 
we  will  be  asked  to  point  to  that  on  the  record  if  this  matter  gets  to 
the  floor. 

Judge  Prettyman.  We  can  furnish  that  very  easily.  We  do  not 
have  it  in  the  room  but  we  will  furnish  it. 

(Subsequently  the  following  was  received :) 


Administrative  Conference  of  the  United  States, 

Washington,  D.G.,  March  6, 1964. 

Hon.  Edwin  E.  Willis, 

House  of  Representatives, 

Washington,  D.G. 


Dear  Mr.  Willis  :  During  the  testimony  of  Judge  Prettyman  before  your  sub¬ 
committee  yesterday,  on  H.R.  7200,  H.R.  7201,  and  S.  1664,  you  requested  that 
the  subcommittee  be  furnisheil  information  as  to  the  expenses  of  the  Administra¬ 
tive  Conference  of  the  United  States  established  by  President  Kennedy  on  April 
13, 1961.  This  letter  responds  to  your  request. 

As  Judge  Prettyman  indicated  in  his  testimony,  the  19.53-54  Conference  called 
by  President  Eisenhower  operated  without  funds.  Travel  expenses  incurred  by 
private  members  located  outside  of  Washington  were  borne  by  those  members, 
and  staif  assistance  and  other  services  were  contributed  by  the  participating 
agencies.  For  example,  the  Department  of  Justice,  through  the  Federal  Prison 
Industries,  printed  the  Conference’s  preliminary  report  of  January  1954  and  its 
final  report  of  .January  1955.  Therefore,  no  accounting  of  the  actual  cost  of  that 
operation  is  available. 

The  1961-62  Administrative  Conference,  however,  was  furnished  money  for  its 
activities.  In  order  to  provide  funds  with  which  to  operate  until  an  appropria¬ 
tion  for  the  Conference  could  be  considered  by  the  Congress,  the  Executive  order 
establishing  the  Conference  provided  that  the  participating  agencies  furnish 
assistance  in  accordance  with  section  214  of  the  act  of  May  3,  1945  (59  Stat. 
134,  31  U.S.C.  691).  Pursuant  to  that  statute  the  Treasury  Department,  with 
the  approval  of  the  Bureau  of  the  Budget,  established  an  interagency  group  fund 
to  which  participating  agencies  contributed  .$34,500  for  expenditures  in  fiscal  year 
1961.  and  ,$30,0(W  for  the  early  months  of  fiscal  year  1962.  In  October  1961,  the 
Congress  appropriated  $1.50,000  for  Administrative  Conference  activities  during 
the  remainder  of  that  year,  and  subsequently  it  appropriated  ,$100,000  for  ex¬ 
penditures  during  the  6  months  of  fiscal  year  1963  in  which  the  Conference 
would  be  in  operation.  Thereby,  a  total  of  ,$314,500  was  made  available  for  the 
entire  operation. 

The  1961-62  Administrative  Conference  spent  a  total  of  .$223,517.20,  or  approxi¬ 
mately  71  percent  of  the  total  funds  available,  returning  to  the  Treasury  an  un¬ 
obligated  balance  of  ,$90,982.80.  A  schedule  showing  the  nature  of  the  expenses 
is  attached.  These  figures  do  not  include  the  salaries  of  the  Director  of  the 
Office  of  Administrative  Procedure,  Dei)artment  of  Justice,  and  two  attorneys 
and  two  secretaries  from  that  Office,  who  served  as  the  permanent  full-time  staff 
of  the  Conference.  Their  services  were  furnished  by  the  Attorney  General  pur¬ 
suant  to  direction  contained  in  section  4  of  the  Executive  order  establishing  the 
Conference.  Similarly,  the  schedule  does  not  indicate  the  cost  to  the  Govern¬ 
ment  of  the  time  spent  by  agency  personnel  in  Conference  work. 

If  there  is  other  information  which  we  can  furnish,  we  shall  be  pleased  to  re¬ 
ceive  your  request. 

Sincerely  yours. 


Webter  P.  JIaxson, 
Executive  Secretary, 

Administrative  Gonference  of  the  United  States. 
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Expenses  of  the  Administrative  Conference  of  the  United  States,  established  by 
President  Kennedy  by  Executive  Order  10934,  Kpr.  13,  1961 


From  1961 
inter¬ 
agency 
group  fund 
of  $34,500  > 

From  1962 
inter¬ 
agency 
group  fund 
of  $30,000 

From  1962 
appropria¬ 
tion  of 
$1511,000 
(October- 
June) 

From  1963 
appropria- 
tion  of 
$100,000  « 

(6  months) 

Total 

Personnel: 

Per  diem  compensation  of  intermittent 
consultants  and  their  assistants _ 

$1, 100.  00 

$8, 836. 37 

$63, 064. 64 

12, 186.  43 
921. 90 

$40,  567. 44 

12, 734. 40 
937. 74 

$113, 668. 45 

24. 920. 83 
1, 870. 89 

702. 43 

Compensation  of  temporary,  full-time 
employees _ _  _ _ 

Personnpil  hp.nRfitR 

11. 25 

Offices  and  equipment: 

Rent,  communications,  and  utilities _ 

314.  62 

387. 91 

Furniture,  books,  equipment,  and 
supplies _ — . 

3,  608.  72 

1,  667. 61 

105.  58 

33.00 

2, 461.  56 

378. 95 

6,482.23 

Travel:  Transportation  and  per  diem  in 
lieu  of  subsistence _ 

3, 482. 46 

473.  70 

17, 691. 45 

15, 231. 76 

12, 632. 73 

35. 474. 25 

40, 498. 12 

Printing  and  other  services:  Duplicating, 
printing,  and  other  services _ 

24, 687. 09 

Total  expenditnra*? 

6, 481. 91 
28, 018. 09 

12, 836.  78 
17, 163. 22 

111,872. 25 

92. 326. 26 
7, 673. 74 

223, 517. 20 
90,982.80 

Unobligated  balance 

38;  127. 76 

*  Pursuant  to  sec.  9  of  the  Executive  order,  the  Treasury  Department  established  an  interagency  group 
fund  under  31  U.S.C.  sec.  691,  to  which  participating  agencies  contributed  to  meet  the  expenses  of  the 
Conference  until  Congress  could  consider  and  act  upon  an  appropriation  request  for  this  activity.  Congress 
appropriated  $160,000  in  October  1961. 

2  Because  the  Executive  order  directed  the  Conference  to  finish  its  work  and  render  its  final  report  before 
Dec.  31,  1962,  funds  were  needed  for  only  the  1st  lialf  of  fiscal  year  1963  and  the  appropriation  request  was 
reduced  accordingly. 

U.S.  Court  op  Appeals, 
Washington,  D.G.,  April  3, 1964- 

Hon.  Edwin  E.  Willis, 

Bouse  of  Representatives, 

Washington,  D.G. 

Dear  Mr.  Congressman  :  At  the  hearing  the  other  day  before  your  Subcom¬ 
mittee  No.  3  on  S.  1664,  some  suggestions  were  made  that  the  bill  ought  to  con¬ 
tain  limitations  in  respiect  to  (1)  the  membership  in  the  Conference,  (2)  the 
authorized  funds,  and  (3)  the  size  of  the  staff.  Some  of  our  Conference  council 
thought  information  along  those  lines  might  be  helpful.  We  enclose  a  memo¬ 
randum  for  that  purpose. 

Congressman  Oren  Harris,  who  appeared  as  a  witness  before  your  subcom¬ 
mittee,  indicated  a  similar  interest  in  the  same  questions.  We  are,  therefore, 
sending  him  a  copy  of  this  memorandum. 

Sincerely  yours, 

E.  Barrett  Pretttman. 

Memorandum  on  Questions  Raised  in  the  Hearings  on  H.R.  7200,  H.R.  7201, 

AND  S.  1664 

In  the  subcommittee’s  hearings  on  March  5,  1964,  on  proposals  to  establish  a 
continuing  Administrative  Conference,  there  were  questions  concerning  (1)  the 
size  of  the  proposed  Conference,  (2)  the  size  of  its  full-time  staff,  and  (3)  the 
estimated  cost  of  the  proposed  activity.  The  experience  of  the  1961-62  Con¬ 
ference  established  by  President  Kennedy,  as  well  as  that  of  the  earUer  Con¬ 
ference  of  1953-54  established  by  President  Eisenhower,  have  been  reviewed  as 
they  bear  upon  these  matters.  This  memorandum,  based  upon  that  review,  is 
intended  to  provide  further  information  with  respect  to  these  three  questions. 

1.  the  MEMBEaiSHIP  OF  THE  PROPOSED  CONFERENCE 

Notwithstanding  the  experience  gained  from  the  two  18-month  Conferences 
of  1953-54  and  1961-62,  it  is  reasonable  to  expect  that  the  proposed  organiza¬ 
tion,  if  established,  will  evolve  to  some  degree,  like  any  other  new  organization, 
during  the  period  of  its  early  operation.  In  an  effort  to  assure  responsible  con¬ 
trol  of  the  size  and  composition  of  the  proposed  organization,  and  at  the  same 
time,  allow  the  flexibility  necessary  to  permit  desirable  development,  the  bills 
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would  place  the  responsibility  for  determination  of  the  membership  on  the  Presi¬ 
dent  and  the  11-member  Council  to  be  appointed  by  him,  thus  leaving  the  matter 
of  size  undetermined  in  the  organic  statute.  An  adequate  answer  to  the  question 
of  size  necessarily  must  be  predicated  upon  an  examination  of  the  administrative 
conference  concept,  and  indeed  the  concept  itself  predetermines  the  appropriate 
size  of  the  membership  within  general  limits. 

The  idea  of  an  administrative  conference  has  been  some  1.5  years  in  the  mak¬ 
ing.  Its  central  thesis  is  that  responsibility  for  fair  and  efficient  procedures 
must  rest  squarely  upon  the  agencies  themselves,  and  not  on  some  extrinsic 
authority  superimposed  upon  tlie  agencies ;  that  the  importance  of  tlie  adminis¬ 
trative  process  to  our  national  economic  development  and  to  the  millions  of 
private  individuals  and  business  affected  by  the  steady  flow  of  agency  rules 
and  orders  demands  continuing  attention  to  procedural  deficiencies,  rather  than 
occasional  or  sporadic  efforts  toward  improvement;  that  the  real  hope  of  sub¬ 
stantial  gains  in  this  area  lies  in  combined  judgments  based  upon  combined 
experience,  instead  of  myopic  individual  procedural  inventions ;  that  such  judg¬ 
ments  must  have  the  benefit  of  the  whole  range  of  knowledge  and  experience  in 
this  area  of  governmental  activity,  not  relying  upon  the  viewpoints  of  a  few 
scholars  or  a  small  group  of  experts  in  government ;  and  finally,  that  the  admin¬ 
istrative  process,  now  an  institution  of  government,  must  develop  procedural 
consistency  and  coordination  to  assure  iiniversality  of  procedural  guarantees, 
replacing  the  present  fragmentation  and  resulting  uncertainty  of  concepts  of 
fairness  and  due  process. 

The  essence  of  the  Conference  idea  is  the  comprehensiveness  of  its  intelligence 
and  judgment.  To  be  effective,  the  experience  upon  which  Conference  recom¬ 
mendations  are  based  must  be  complete,  and  the  deliberations  whch  constitute 
the  development  of  those  recommendations  must  embrace  the  whole  spectrum 
of  informed  views.  No  individual  agency,  organization  of  practitioners,  com¬ 
mittee  of  the  major  regulatory  agencies,  or  combination  of  executive  agencies 
is  equal  to  the  task.  Limitations  upon  participation  to  a  particular  segment  or 
segments  of  the  administrative  process  can  serve  only  as  limitations  upon  the 
experience  which  provides  the  basis  for  recommendations  and  uix)n  the  extent 
to  which  the  judgments  which  go  into  the  recommendations  are  informed 
judgments.  Current  procedural  problems  are  virtually  limitless  in  their  number, 
their  importance,  and  their  complexity.  Substantial  improvement  will  be  ac¬ 
complished  only  with  the  help  of  all  of  the  interests  involved.  Therefore,  the 
Conference  should  include  in  its  membei-ship  all  of  the  agencies  which  have 
substantial  regulatory,  benefit,  and  contracting  responsibilities.  The  conviction 
which  underlies  this  conclusion  is  evidenced  by  the  universal  support  of  the 
Conference  idea. 

On  the  other  hand,  the  organization  should  not  be  encumbered  by  the  mem¬ 
bership  of  persons  only  incidentally  interested  in  its  subject  matter.  In  fairness 
to  the  members  who  are  vitally  interested,  and  in  the  interests  of  the  efficiency 
of  the  organization,  dilution  of  the  membership  must  be  avoided.  In  short,  the 
Conference  should  be  as  large  as  may  be  necessary  to  encompass  the  full  range 
of  knowledge  and  experience,  and  at  the  same  time,  as  small  as  this  objective 
will  permit. 

Congress  has  widely  distributed  throughout  the  Federal  establishment  author¬ 
ity  to  determine  private  rights  and  obligations  through  agency  investigations, 
adjudications,  and  rulemaking,  ratemaking,  and  licensing  procedures.  Bach  of 
the  10  Cabinet  departments  has  been  delegated  substantial  responsibilities  of  this 
nature,  and  several  of  these  departments  have  2  or  more  separate  administrative 
agencies  within  them.  For  example,  the  Department  of  Agriculture  includes  the 
Agricultural  Marketing  Service,  the  Stabilization  and  Conservation  Service,  and 
the  Agricultural  Research  Service,  each  with  a  variety  of  regulatory  responsibili¬ 
ties.  The  Department  of  Commerce  includes  the  Bureau  of  International  Com¬ 
merce,  with  its  import  and  export  control  programs,  the  Maritime  Administration, 
and  the  Patent  Office,  the  Department  of  Defense,  in  addition  to  its  vast  contract 
review  operations  each  year  determines  thousands  of  cases  involving  the  correct- 
tion  of  military  records  of  vital  consequence  to  veterans  and  their  families.  The 
Chief  of  Engineers  licenses  construction  in  and  over  waterways.  The  Department 
of  Health,  Education,  and  Welfare  includes  the  Social  Security  Admiinstration 
and  the  Food  and  Drug  Administration.  In  the  Treasury  Department,  the  Coast 
Guard  licenses  merchant  seamen,  and  the  Internal  Revenue  Service  controls 
alcohol  and  tobacco  tax  permits.  The  Interior  Department  includes  the  Bureau 
of  Land  Management  and  the  Bureau  of  Indian  Affairs. 
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The  seven  major  regulatory  agencies  within  the  jurisdiction  of  the  Committee 
on  Interstate  and  Foreign  Commerce  represent  the  core  of  the  administrative 
l)roceKs.  Other  major  independent  agencies  are  the  National  Labor  Relations 
Board,  the  Federal  Maritime  Commission,  the  General  Services  Administration, 
and  the  Veterans’  Administration. 

Other  agencies  which  should  be  included  in  the  Conference  membership  are  the 
Atomic  Energy  Commission,  because  of  its  potential  as  an  important  regulatory 
agency  in  future  years,  the  National  Aeronautics  and  Space  Administration,  be¬ 
cause  of  its  contracting  responsibilities,  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Home  Loan  Bank  Board,  the  Small  Business  Ad¬ 
ministration,  the  Federal  Coal  IMine  Safety  Board  of  Review,  the  Subversive 
Activities  Control  Board,  the  Railroad  Retirement  Board,  and  the  Civil  Service 
Commission,  because  of  its  responsibilities  with  respect  to  Federal  personnel 
problems  and  their  importance  in  agency  operations.  In  view  of  the  total  number 
of  departments  and  agencies  involved,  full  agency  participation  would  require 
approximately  50  Conference  members  from  the  Federal  sendee. 

An  essential  feature  of  the  Conference  concept  is  that  the  organization  shall 
have  a  sufficient  infusion  of  outside  experts  from  the  practicing  bar,  scholars  in 
law  and  government  from  academic  life,  and  others  specially  informed  in  ad¬ 
ministrative  procedures  to  assure  objectivity  and  diversity  of  viewpoint.  Again, 
no  mere  handful  of  professors  and  lawyers  can  provide  the  breadth  of  experi¬ 
ence  necessary.  The  number  of  members  who  are  not  Government  officials  should 
constitute  somewhere  between  one-third  and  one-half  of  the  total  membership. 

Section  2  of  Executive  Order  10934  directed  the  1961-62  Conference  to  report 
to  the  President  by  December  31,  1962,  “suggesting  appropriate  means”  to  be 
employed  in  the  future  for  the  purpose  of  improving  the  procedures  of  adminis¬ 
trative  agencies.  Responding  to  this  direction,  the  Conference,  by  letter  to  the 
President  dated  December  17,  1962,  recommended  the  establishment  of  a  con¬ 
tinuing  Administrative  Conference  consisting  of  a  full-time  Chairman,  a  Council 
of  the  Chairman  and  10  other  members  appointed  by  the  President,  and  “not 
more  than  80”  additional  members  from  Government  service  and  from  private 
life.  The  total  membership  contemplated  by  the  recommendation,  therefore,  was 
not  more  than  91.  This  figure  was  developed  from  careful  study  of  the  nature 
and  distribution  of  regulatory  and  other  administrative  authoi-ity  among  the 
Federal  agencies.  It  accords  with  the  underlying  concept,  and  the  subcommittee 
may  wish  to  consider  providing  this  number  as  a  maximum  in  the  bill. 

2.  PERMANENT  STAFF 

Because  the  Conference  would  be  a  part-time,  uncompensated  activity  for  all 
of  its  members  except  the  Chairman,  the  only  permanent  staff  would  be  that 
assigned  to  the  Chairman.  In  addition  to  doing  the  work  incident  to  his  func¬ 
tions  as  Chairman,  the  staff  wouid  serve  as  secretariat  to  the  Council,  the  Con¬ 
ference,  and  its  committees.  It  would  conduct  research  undertaken  by  the 
Chairman  and  would  provide  the  core  of  the  research  staff  of  the  various  com¬ 
mittees  of  the  Conference,  working  cooperatively  with  agency  employees  in  the 
development  of  information  and  reports  needed  hy  the  committees  in  their 
studies.  It  is  estimated  that  these  functions  will  require  an  Executive  Director 
(GS-17),  who  will  coordinate  the  work  of  all  of  the  Conference  committees  and 
provide  supervision  over  all  employees,  a  professional  staff  of  four  attorneys 
(two  GS-ir>,  one  GS-14.  and  one  GS-12),  four  secretaries  (one  GS-9,  one  GS-7, 
and  two  GS-5),  and  one  clerk  (GS-4). 

The  total  cost  for  personnel  compensation  of  permanent  employees,  therefore, 
is  e.stimated  to  be  approximately  .$101,()00,  plus  the  salary  of  the  Chairman  (.$20,- 
•500).  Without  such  staff,  it  is  evident  that  the  Chairman  would  be  unable  to 
perform  fully  the  functions  assigned  to  him  by  the  proposals,  and  experts  and 
consultants  employed  on  a  per  diem  basis  to  assist  the  committees  of  the  Confer¬ 
ence  would  be  required  to  conduct  research  in  Washington  which  could  be  per¬ 
formed  by  full-time  employees,  at  a  cost  much  less  than  the  per  diem  rates  paid 
such  exi>erts  and  consultants. 

The  above  figure  would  not  be  entirely  a  new  expenditure.  For  the  past  7 
years  the  .Tustice  Department  appropriation  has  included  an  item  of  $.50,000  for 
the  operation  of  the  Office  of  Administrative  Procedure  in  that  Department. 
This  is  the  Office  which  served  as  the  secretariat  to  the  1961-62  Conference  and 
conducted  a  part  of  the  research  incident  to  its  work.  Because  the  functions 
assigned  to  the  Chairman  by  the  bills  now  before  the  subcommittee  include  the 
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fuiictious  of  the  present  Office  of  Administrative  Procedure,  it  is  assumed  that 
the  Justice  Department  will  close  the  present  Office  upon  the  establishment  of 
the  Office  of  the  Chairman. 

3.  ESTIMATED  COST 

The  1953-54  Conference  called  by  President  Eisenhower  operated  without  an 
appropriation.  Its  exi>enses  were  borne  by  its  members  and  by  participating 
agencies,  and  therefore  no  accounting  of  the  cost  of  that  activity  is  available. 
The  1961-62  Conference,  however,  was  furnished  money  for  its  operations,  and 
a  fairly  reliable  estimate  of  the  cost  of  the  proposed  continuing  Conference  may 
be  developed  from  the  1961-62  experience. 

In  order  to  provide  funds  with  which  to  operate  until  an  appropriation  for 
the  1961-62  Conference  could  be  considered  by  the  Congress,  the  Executive  order 
establishing  the  Conference  provided  for  assistance  from  participating  agencies 
in  accordance  with  section  214  of  the  act  of  May  3,  1945  (59  Stat.  134 ;  31  U.S.C. 
691  (1958)).  Pursuant  to  that  statute  the  Treasury  Department,  with  the 
approval  of  the  Dii-ector,  Bureau  of  the  Budget,  established  an  interagency 
group  fund  to  which  participating  agencies  contributed  $34,500  for  expenditures 
in  fiscal  year  1961,  and  $30,000  for  the  early  months  of  1962.  In  October  1961, 
the  Congress  appropriated  $150,000  for  Administrative  Conference  activities 
during  the  remainder  of  that  year,  and  subsequently  it  appropriated  $100,000 
for  expenditures  in  the  6  montlis  of  fiscal  year  1963  during  which  the  Conference 
would  be  in  operation.  Thereby  a  total  of  $314,500  was  made  available  for  the 
entire  18-month  operation. 

The  1961-62  Administrative  Conference,  over  the  full  18-mouth  period,  spent 
a  total  of  $223,517.20,  or  approximately  71  percent  of  the  funds  available,  re¬ 
turning  to  the  Treasury  an  unobligated  balance  of  $90,982.80.  These  figures 
do  not  include  the  salaries  of  the  Director,  Office  of  Administrative  Procedure, 
Department  of  Justice,  or  the  fuil-time  professional  and  clerical  staff  of  that 
Office,  which  provided  the  full-time  staff  of  the  Conference.  Their  services  were 
furnished  by  the  Attorney  General  pursuant  to  direction  contained  in  the  Execu¬ 
tive  order  establishing  the  Conference.  Similarly,  of  course,  no  part  of  the 
expense  of  the  Chairman’s  office  is  included  in  these  figures. 

The  1961-62  Conference  divided  itself  into  nine  standing  committees,  each 
with  its  own  subject-matter  area.  The  committees  were  furnished  the  part-time 
services  of  acknowledged  scholars  of  national  reputation,  who  guided  the  com¬ 
mittees’  research  activities  and  prepared  committee  studies.  Some  of  these 
schoiars  had  the  assistance  of  younger  faculty  members  and  incidental  secre¬ 
tarial  services  on  their  own  campuses.  In  addition,  the  full-time  staff  of  the 
Office  of  Administrative  Procedure  was  augmented  with  a  few  temporary,  full¬ 
time  professional  and  clerical  jiersonnel  to  conduct  research  in  Washington 
and  to  provide  necessary  services  to  the  several  committees.  Compensation 
of  these  staff  members,  totaling  $138,489.28  for  the  entire  18-month  operation, 
represented  the  largest  item  of  expense.  Correspondingly,  their  contribution 
was  responsible  in  large  measure  for  the  success  of  the  operation,  and  it  seems 
reasonable  to  assume  that  similar  employment  of  experts  from  academic  life 
will  be  found  to  be  highly  beneficial  in  the  proposed  continuing  organization. 

Past  exi)erience  has  demonstrated  that  the  most  satisfactory  organization 
of  an  administrative  conference  into  committees  is  accomplished  by  a  division 
alonog  functional  lines.  The  proposed  organization  probably  should  have  9 
or  10  standing  committees  thus  constituted,  with  a  few  occasional  ad  hoc 
committees  for  consideration  of  special  problems.  The  number  of  committees 
is  not  likely  to  be  affected  by  the  size  of  the  Conference.  Whether  there  are 
65  or  100  members,  the  logical  division  into  areaes  of  interest  remains  un¬ 
changed.  Per  diem  compensation  of  scholar.^  employed  to  conduct  research 
and  prepare  studies  for  the  use  of  the  committees  represents  the  greatest  vari¬ 
able  in  any  e.stimate  of  the  cost  of  a  conference.  As  is  indicated  above,  the 
number  of  problems  which  merit  attention  is  virtually  limitless.  Any  com¬ 
mittee  of  the  Conference  might  undertake  as  much  or  as  little  as  its  facilities 
and  funds  will  permit.  Therefore,  no  definitive  basis  for  an  estimate  of  the 
cost  of  compensation  of  part-time  experts  and  consultants  is  possible.  Based 
upon  the  1961-62  experience,  it  may  be  reasonable  to  suggest  that  the  estimated 
cost  of  this  item  be  set  at  $8,000  per  standing  committee  or  perhaps  a  total  of 
approximately  .$80,(K)0  per  year. 

The  next  largest  item  of  expense  in  the  1961-62  experience  was  duplicating, 
printing,  and  related  services,  which  totaled  $40,498.12  during  the  entire  18- 
month  effort.  Because  the  number  of  committees  contemplated  is  much  the 


54 


ESTABLISHING  ADMINISTRATIVE  CONFERENCE 


same  as  in  the  1961-62  experience,  and  since  these  costs  will  not  vary  according^ 
to  the  size  of  the  Conference,  it  may  be  reasonable  to  assume  that  approximately 
.*^27,000  per  year  will  be  needed  for  duplicating  and  printing  of  committee  and 
Conference  studies  and  reports. 

Travel  expenses,  of  trips  to  Washington  by  private  members  located  in 
other  cities,  for  committee  meetings  and  Conference  sessions,  and  by  exi)ert.s 
and  consultants  from  universities  throughout  the  country  who  conducted  re¬ 
search  in  Washington  and  attended  committee  and  Conference  meetings,  repre¬ 
sented  the  third  largest  item  in  the  cost  of  the  1961-62  activity.  Transporta¬ 
tion  and  travel  per  diem  in  lieu  of  subsistence  totaled  $35,474.2.j  during  the 
18  months  of  the  operation.  Because  of  the  value  to  that  operation  of  the 
staff  assistance  furnished  by  university  faculty  members,  it  is  likely  that 
the  same  kind  of  staff  arrangements  will  be  made  by  a  continuing  organiza¬ 
tion.  However,  a  continuing  Confei’ence  might  meet  in  plenary  session  only  twice 
a  year,  instead  of  every  3  mouths  as  the  temporary  Conference  did,  and  Coun¬ 
cil  and  committee  meetings  could  be  expected  to  be  correspondingly  less  fre¬ 
quent.  The  number  of  trips  to  Washington  by  university  scholars  for  pur¬ 
poses  of  research  on  behalf  of  Conference  committees  also  would  be  decreased. 
Accordingly  it  may  be  reasonable  to  reduce  the  amount  estimated  to  be  neces¬ 
sary  for  travel  to  approximately  $18,000  per  year. 

Office  space,  furniture,  books  and  equipment,  communications,  utilities,  and 
incidental  personnel  benefits  amounted  to  a  total  of  $9,055.55  in  the  18-month 
experience  of  1961-62.  Since  the  Office  of  the  Chairman  and  that  of  the  sec¬ 
retariat  were  furnished  without  cost  to  the  1961—62  Conference,  these  items 
probably  should  be  increased  to  $10,000  per  annum  in  the  present  estimate. 

Based  upon  these  figures,  together  with  the  above  estimate  of  the  cost  of 
full-time  staff  assistance,  the  total  annual  cost  of  the  proposed  Conference 


would  be  as  follows : 

Salary  of  the  Chairman - - $20,  .500 

Full-time  professional  and  clerical  staff  (10  persons) - 101,  000 

Per  diem  compensation  of  part-time  experts  and  consultants -  80,  000 

Printing  and  duplicating -  27,  000 

Travel  expenses _  18,  000 

Offices,  utilities,  supplies,  and  other  expenses -  10, 000 


Total  estimated  annual  cost - “W,  oOO 

Mr.  Lindsat.  On  the  question  of  expenses  on  the  Senate  billj  I 
■will  tuni  hastily  to  page  9,  I  am  reading  from  the  Senate  bill,  line 
10  of  page  9 — 

but  at  rates  for  individuals  not  to  exceed  $100  per  diem. 

Does  that  cover  just  consultants  and  experts  or  also  all  the  members 
of  the  assembly  ? 

Judge  Prettyman.  No;  just  consultants. 

Mr.  Lindsay.  Whereas  it  provides  travel  expenses  of  members  from 
the  outside,  not  Government. 

Is  that  just  a  catchall  coverage  at  the  end  where  it  says,  on  page  10, 
line  11 : 

Tliere  are  hereby  authorized  to  be  appropriated  such  sums  as  may  be  necessary 
to  accomplish  the  purposes  of  this  act. 

Judge  Prettyman.  I  thought  there  was  a  specific - 

Mr.  Lindsay.  I  beg  your  pardon.  On  page  5  of  the  Senate  bill,  sub¬ 
section  (c)  : 

Members  of  the  Conference  other  than  the  Chairman  shall  receive  no  com¬ 
pensation  for  service,  but  members  appointed  from  outside  the  Federal  Govern¬ 
ment  shall  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence. 

I  beg  your  pardon,  it  is  pro'vided. 

Next,  rather  quickly  here,  on  the  question  of  conflict  of  interest,  the 
Senate  bill  pi-ovides,  as  I  read  it,  that  non -Government  members  of 
the  Confereu?e  shall  be  considered  special  Government  employees. 


ESTABLISHING  ADMINISTRATIVE  CONFERENCE 


55 


Tiiere  is  objection  to  that  from  some  quarters,  as  I  understand  it. 

Would  you  agree  that  the  Senate  Avas  right  in  including  that  “con¬ 
flict  of  interest''  provision  in  here?  Or  is  that  something  you  have 
Jiot  studied? 

Judge  IhiET'i'VMAN.  That  is  a  pretty  technical  subject,  as  I  under¬ 
stand  it. 

Mr.  Lindsay.  Yes. 

Judge  Pkettyman.  And,  as  1  understand  it,  the  Senate  hill  is  cor¬ 
rectly  phrased. 

Mr.  I.1INDSAY.  night. 

Judge  PKE'ri’YjMAN.  So  that  these  people  would  not  be  deemed  to  be 
Government  employees. 

Mr.  Lindsay.  That  is  right;  “special  Government  employee”  means 
a  temporary,  part-time  person  Avho  only  serves  a  limited  number  of 
days. 

Finally,  May  I  ask  tliis  question  on  the  question  of  the  scope  of  the 
C’onference  here:  You  would  agree,  1  take  it,  with  the  scope  of  the 
Senate  bill,  rather  than  the  narrower  Aversion  that  the  Bureau  of  the 
Budget  Avould  prefer  to  see  ? 

Judge  Preti'yman.  Yes. 

Mr.  Lindsay.  F or  the  reasons  that  you  stated  earlier  ? 

Judge  Prettyman.  Yes. 

Mr.  Lindsay.  Why  shouldn’t  we  let  the  Conference  go  into  the 
question  of  procedures  of  awarding  contracts,  and  so  forth  ? 

Judge  Prettyman.  Yes. 

■Mr.  L  iNDSAY.  Thank  you  A'ery  much.  Judge. 

.fudge  Prettyman.  1  am  sorry  I  took  so  long,  Mr.  Chairman. 

Mr.  Willis.  That  is  all  right.  "We  caused  you  to,  because  Ave  Avanted 
the  information  Avhich  you  possessed. 

Mr.  Libonati.  Thank  you,  J ustice. 

Mr.  InNDSAY.  That  is  the  quorum  call,  I  guess. 

1  suppose,  Mr.  Chairman,  the  question  arises  noAv  whether  Ave  go 
on  Avith  the  hearing  this  afternoon. 

I  AYould  like  to  say  that  the  bill  being  debated  on  the  floor  of  the 
House  this  afternoon  is  of  special  importance  to  me,  and  1  will  find  it 
necessary  to  be  on  the  floor  iii  order  to  participate  in  that  debate. 

So  if  it  is  the  Avill  of  the  subcommittee - 

IMr.  Libonati.  Are  you  Avith  the  bill  or  against  the  bill?  We  Avill 
keep  you  here  if  you  are  against  the  bill. 

Mr.  Lindsay.  I  am  keeping  my  oAvn  counsel. 

IMr.  Libonait.  All  right. 

IMr.  Lindsay.  But  if  it  is  the  Avill  of  the  chairman  and  committee 
to  go  foi-Avard  Avith  the  hearing  this  afternoon,  I  Avould  liaA^e  no  ob¬ 
jection  to  it.  I  Avill  liaA-e  to  read  the  record  later  on  and  make  arrange¬ 
ments  to  have  one  of  the  minoritj-  members  here  in  my  place. 

Mr.  Willis.  Well,  of  course,  I  do  not  want  to  discommode  you  if  it 
is  your  desire  that  you  Avould  like  to  be  here. 

Mr.  Libonait.  I  think  this  also  is  a  very  important  bill. 

IMr.  Willis.  Well,  we  liaise  three  more  Avitnesses.  We  either  will 
come  this  afternoon  or  return  tomorrow  morning. 

(Discussion  off  the  record.) 

_  IMr.  Willis.  Will  it  be  satisfactory - 

Mr.  Lindsay.  It  Avill  be  satisfactory  with  me  to  go  ahead  either  this 
afternoon  or  tomorroAv. 


56 


ESTABLISHING  ADMINISTRATIVE  CONFERENCE 


Mr.  Willis.  We  will  resume  at  2  o’clock  this  afternoon. 

(Whereupon,  at  12  noon  the  hearing  was  recessed,  to  reconvene  at 
2  p.m.  of  the  same  day.) 

AFTEENOON  SESSION 

Mr.  "Willis.  The  subcommittee  will  please  come  to  order. 

"We  have  with  us  Mr.  Harold  L.  Eussell  of  Atlanta,  Ga.,  from  the 
American  Bar  Association. 

We  are  glad  to  have  you,  Mr.  Eussell. 

STATEMENT  OE  HAROLD  RUSSELL,  ESQ.,  REPRESENTING  THE 
AMERICAN  BAR  ASSOCIATION 

Mr.  Eussell.  Thank  you,  Mr.  Chairman. 

Mr.  Willis.  We  are  glad  to  have  your  views  on  this  very  important 
piece  of  legislation. 

Mr,  Eussell.  I  appreciate  the  opportunity  to  be  with  you. 

I  have  filed  with  Mr.  Fuchs  and  the  reporter  a  statement,  and  in 
view  of  the  extensive  discussion  of  the  matter  this  morning,  I  think 
that  I  will  just  ask  that  the  statement  be  included  in  the  record  and 
then  I  will  go  through  it  and  highlight  the  points  in  the  statement 
which  seem  to  be  pertinent  in  view  of  the  questions  and  matters  raised 
this  morning. 

Mr.  Willis.  That  will  be  very  satisfactory,  and  will  be  easier  to 
follow. 

Mr.  Eussell.  Thank  you,  sir. 

]\Ir.  Willis.  The  statement  will  be  incorporated  in  the  record  at  this 
point. 

( The  statement  referred  to  follows :) 

Statement  of  Harold  L.  Russell,  Chairman.  Special  Committee  on  Legal 
Services  and  Procedure,  American  Bar  Association 

Mr.  Chairman,  gentleman  of  the  committee,  and  members  of  the  staff,  it  is 
a  privilege  to  appear  before  you  today,  on  behalf  of  the  American  Bar  Associa¬ 
tion,  to  urge  your  favorable  consideration  of  S.  16()4  as  passed  by  the  Senate, 
the  bill  to  provide  for  continuous  improvement  of  the  administrative  procedure 
of  Federal  agencies  by  creating  an  Administrative  Conference  of  the  United 
States. 

Preliminarily,  I  would  like  to  introduce  myself.  My  name  is  Harold  L. 
Russell  and  I  live  and  practice  law  in  Atlanta,  Ga.  For  some  12  years  I  have 
been  active  in  sections  and  committees  of  the  American  Bar  Association  con¬ 
cerned  with  administrative  law,  practice,  and  procedure.  I  appear  before  you 
today  as  chairman  of  ABA’s  Special  Committee  on  Legal  Services  and  Proce¬ 
dure.  The  duty  of  our  committee  to  our  constituents  and  clients,  the  members 
of  the  American  Bar  Association,  is  to  implement  ABA’s  program  of  improve¬ 
ment  and  reform  in  the  areas  of  administrative  practice  and  procedure.  A 
major  part  of  that  program  is  the  enactment  of  legislation  providing  for  an 
Administrative  Conference  of  the  United  States. 

Although  it  is  hard  to  believe,  the  difficulties  in  securing  declarations  of  policy 
by  the  house  of  delegates  of  the  ABA  are  not  dissimilar  to  those  which  attend 
enactment  of  legislation  in  the  Congress  of  the  United  States.  And  it  may  be 
helpful,  to  reflect  for  the  record  the  careful  consideration  given  to  this  project 
over  a  period  of  many  years  by  the  bar,  to  review  briefly  ABA’s  consideration 
of  it. 

For  many  years,  at  lea.st  15  now,  there  has  been  extensive  discussion,  among 
lawyers,  administrators,  judges,  scholars,  and  others,  of  the  possibilities  of  an 
administrative  conference.  The  idea,  I  think,  was  originally  that  an  adminis¬ 
trative  conference  could  do  the  same  thing  for  administrative  law  practice  and 
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procedure  as  the  Judicial  Conferences  were  exi)ected  to  do,  and  did  do,  for  the 
Federal  court  practice  and  procedure ;  namely,  shorten  hearings  and  records., 
cut  out  waste  and  needless  delays,  but.  at  the  same  time,  promote  falrplay  and 
due  process.  After  several  years  of  discussion  and  the  observation  of  the  work 
of  the  first  Administrative  Conference  called  by  a  proclamation  of  President 
Eisenhower  in  1053  and  chaired  by  Judge  Prettyman,  the  administrative  law 
section  of  the  ABA  at  the  annual  ABA  meeting  in  1050  presented  a  resolution 
which  the  ABA  house  of  delegates  adopted.  It  called  for  legislation  to  establish: 
an  administrative  conference  on  a  permanent  basis.  At  that  time,  in  the  fall 
of  1050,  the  house  of  delegates  in.structed  the  special  committee  on  legal  services 
and  procedure  and  the  administrative  law  section  jointly  to  draft  legislation  on 
the  subje<-t  and  present  it  to  the  house  of  delegates  for  approvah  Pursuant  to- 
ABA  rule  the  draft  was  required  to  be  submitted  to  alt  sections  and  committees 
possibly  interested  in  the  subject  matter  to  give  them  an  opportunity  to  express 
their  views  and,  if  possible,  to  secure  their  concurrence  in  the  pi-opo.sal.  It  was 
a  long,  hard  task  but  finally,  in  February  1963,  we  i)resented  to  the  house  of 
delegates  at  its  midyear  meeting  in  New  Orleans  a  draft  which  was  approved 
by  the  house  almost  unanimously.  It  was  a  milestone  occasion ;  never  before 
in  ABA  history  had  there  been  .such  a  widespread  acceptance  of  a  major  proposal 
in  the  field  of  administrative  law.  The  house  of  delegates  instructed  the  special 
committee  on  legal  services  and  procedure,  the  administrative  law  section,  the 
mineral  and  natural  resources  law  section,  and  the  public  utility  law  section 
to  work  together  to  seek  the  enactment  of  the  legislation  presented  to  the  House 
or  le,gislation  equivalent  in  purpose  and  effect. 

Immediately  thereafter,  we  formed  a  working  group  and  we  went  to  work. 
We  conferretl  with  Jxidge  Prettyman’s  group,  the  Council  of  the  1961-62  Ad¬ 
ministrative  Conference  appointed  by  President  Kennedy.  Later  we  conferred 
with  iiei'sonnel  of  the  Bureau  of  the  Budget  who  had  under  consideration  a  draft 
of  a  bill  to  establish  an  Administrative  Conference.  We  also  conferred,  at  a  tri-. 
partite  meeting,  with  the  members  of  the  Council  of  the  1961-62  Conference 
and  per.sonnel  of  the  Bureau  of  the  Budget.  We  sought  an  accommodation  of 
views  hoiiefully  to  arrive  at  a  draft  which  could  be  wholeheartedly  supported  by 
all  interested  parties.  We  submitted  many  suggestions  to  the  Bureau  of  the 
Budget,  some  of  which  were  accepted.  We  rewrote  our  own  ABA  bill  again  and 
again  in  an  attempt  to  make  it  acceptable  to  the  Bureau  of  the  Budget  while, 
at  the  same  time,  adhering  to  our  duty  to  seek  legislation  equivalent  in  puri>ose 
and  effect  to  that  which  had  been  approved  by  the  ABA  house  of  delegates. 
When  it  became  apparent  that  no  one  was  going  to  be  entirely  satisfied  with, 
any  of  the  drafts.  Senator  Edward  V.  Long  introduced  S.  1664,  which  was  a 
draft  prepared  by  the  Bureau  of  the  Budget. 

ABA  representatives  attended  the  3-day  hearing  before  the  Senate  subcommit¬ 
tee,  June  12-14.  1963.  On  the  last  day  of  the  hearings,  we  presented  three  wit¬ 
nesses.  We  offered  our  draft  as  a  substitute  measure  and  it  appears  at  pages 
124— 12S  of  the  printed  record  of  the  hearings  before  the  Subcommittee  on  Admin¬ 
istrative  Practice  and  Procedure  of  the  Committee  on  the  Judiciary.  We  urged 
many  amendments  to  S.  1664  as  it  was  introduced ;  and  some  of  our  suggested 
amendments  were  accei>6ted  b.v  the  Senate  committee  and  by  the  Senate  and 
many  of  them  were  rejected.  However,  despite  the  fact  that  S.  1664  as  it  comes 
to  you  from  the  Senate  does  not  incorporate  all  the  changes  which  we  think  de¬ 
sirable,  we  nevertheless  consider  it  a  good  bill  and  we  urge  its  prompt  enact¬ 
ment. 

I  appreciate  that  this  rdsumd  of  ABA  activity  in  this  area  may  sound  some¬ 
what  tedious,  but  the  fact  is  that  the  measure  has  received  tedious  attention 
from  i)erhaps  overly  tedious  lawyers  for  .several  years.  It  has  been  exhaustively 
considered  far  and  wide.  My  file  contains  more  than  30  drafts  of  the  legisla¬ 
tion. 

With  that  background.  I  will  summarize  the  reasons  why  the  agencies  them¬ 
selves,  the  executive  branch  of  our  Government,  the  judiciary,  the  bar,  and  those 
of  the  public  who  know  about  it  (and  there  have  been  some  editorials,  all  favor¬ 
able)  are  urging  the  passage  of  legi.slation  for  the  estahlishment  of  an  Adminis-. 
trative  Conference.  It  is  because  the  Administrative  Conference  will: 

1.  Enable  the  agencies,  in  cooperation  with  representatives  of  the  public  and 
in  cooperation  with  other  Government  personnel,  to  undertake,  in  a  spirit  of 
mutual  helpfulness,  critical  self-examination  of  their  practices  and  procedures 
and  thereby  jmovide  for  solutions  for  their  common  problems,  the  benefits  of' 
expedition  in  action,  the  reduction  of  expense  in  processing  their  work  of  lioth 
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a  formal  and  informal  nature  and  the  preservation  and  enhancement  of  fair- 
play  and  due  process ; 

2.  Provide  a  “wailing  wall,”  or  “escape  valve,”  if  you  will,  for  the  receipt 
and  consideration  of  public  complaints  with  respect  to  the  handling  of  matters 
by  agencies  so  as  to  benetit  the  governmental  process  through  the  certain  crea¬ 
tion  of  better  public  acceptance  of  the  agencies  and  their  work ;  and 

2.  Through  the  ollice  of  the  Chairman,  a  person  of  stature  apiM)inted  by  tlie 
President  with  the  consent  of  the  Senate  and  commanding  the  resi)ect  of  the 
public  and  the  agencies  alike,  afford  constant  and  continuing  inquiry  into  the 
agency  process  and  assure  the  means  for  its  improvement  and,  when  solutions 
and  improvements  are  formulated,  provide  a  i>erson  responsible  for  seeing  that 
they  are  carried  out,  to  the  extent  feasible,  by  the  agencies. 

I  have  not  heard  how  much  the  Government  and  the  public  might  be  saved 
by  the  effective  work  of  the  Conference  and  its  Chairman.  But,  a  minimum 
saving  can  he  readily  estimated.  If  there  are  only  10,000  firms  in  this  country 
which  have  the  equivalent  of  only  one  full-time  man  devoted  to  the  filing  of 
reports  with  the  Federal  agencies,  or  preparing  facts  and  pleadings  and  other 
documents  in  connection  with  formal  and  informal  proceedings  before  those 
agencies,  or  devoted  to  coming  to  Washington  or  going  to  New  Orleans  or  else¬ 
where  for  hearings  or  other  business  before  the  agencies,  then  annually  the  i 
regulated  industries  spend  20  million  man-hours  in  their  relations  with  the  " 
Federal  agencies.  That  is  a  number  which  is  certainly  smaller  than  the  amount 
which  is  actually  spent.  More  than  10,000  firms  file  reports  in  Washington 
and  elsewhere  with  the  Interstate  Commerce  Commission,  the  Federal  Com¬ 
munications  Commission,  the  Federal  Power  Commission,  the  Federal  Trade 
Commission,  the  Federal  Maritime  Commission,  the  Civil  Aeronautics  Board, 
the  National  Labor  Relations  Board,  the  various  agencies  of  the  Department 
of  Health,  Education,  and  Welfare,  and  the  more  than  ,50  other  Federal  agencies. 
And  thousands  of  firms  have  more  than  the  equivalent  of  one  man  devoted  to 
fullfilling  the  requirements  of  the  agencies  and  to  handling  their  business  with 
the  agencies  ;  some  have  hundreds  and  a  few  have  tens  of  hundreds.  But,  taking 
file  20  million  annual  man-hours  as  a  bottom  estimate,  and  appl.ving  to  it  a  cost 
figure  of  ,$25  per  hour,  which  is  not  unreasonable  when  it  is  remembered  that 
each  worker  must  he  provided  work  facilities,  space  and  equipment,  secretarial 
and  other  such  assistance  and  that  a  great  number  of  them  incur  travel  or  other 
such  expenses,  a  total  cost  to  the  regulated  industries  of  ,$500  million  is  indicated. 

If  I  wei-e  Chairman  of  the  Administrative  Conference,  and  I  hasten  to  add  that 
I  would  have  no  such  ambition  because  it  will  he  a  burdensome  and  thankless  job. 

I  would  .set  as  a  primary  goal  for  the  first  year  of  operation  of  the  Conference 
a  10  percent  reductiou  in  the  number  of  man-hours  devoted  to  fulfilling  the 
requirements  imposed  upon  industr.v  by  the  regulatory  agencies  and  their  prac¬ 
tices  and  procedures ;  and  for  the  second  year  I  would  have  a  goal  of  an  addi¬ 
tional  10-percent  saving.  In  short.  I  believe  that  an  effective  Conference,  under 
an  able  Chairman,  can  save  regulated  industries  a  minimum  of  $100  million  | 
annually  by  the  second  or  third  year  of  operation. 

There  will  also,  in  my  opinion,  he  comparable  savings  to  the  agencies  them¬ 
selves.  Every  person  in  private  industry  preparing  reports  for,  or  assembling 
data  for  formal  or  informal  agency  proceedings,  has  almost  a  full-time  counter¬ 
part  in  the  administrative  agencies.  But  if  only  50  percent  of  the  savings  which 
I  have  estimated  for  regulated  industry  could  be  achieved  l)y  the  agencies,  there 
should  be  savings  of  at  least  $50  million  per  year  within  a  short  time  after 
the  Conference  begins  operation. 

At  tile  hearings  before  the  Senate  committee,  the  witness  for  the  Bureau  of 
the  Budget  estimated  the  cost  of  the  Conference  to  lie  in  the  neighborhood  of 
.$250,000  per  year  and  certainly  considerably  less  than  $500,000.  It  seems  to 
me  that  estimate  is  reasonable  and  that  the  Conference,  including  the  office 
of  the  Chairman,  could  operate  effectivel.v  with  a  budget  in  the  neighborhood  of 
$250,000.  In  any  event,  the  cost  of  the  Conference  will  he  a  pittance  in  com¬ 
parison  with  the  actual  savings  which  can  he  achieved. 

.Vnd.  in  weighin,g  the  cost  of  any  Conference,  you  will  not  overlook,  I  am 
sure,  the  intangible,  hut  important  benefits,  which  will  result  from  the  promo¬ 
tion  of  fairplay  and  due  process  in  practice  and  procedure.  That  will  he  an 
important  work  of  the  Conference  which  will  lead  to  the  restoration  or  rehabili¬ 
tation  of  public  confidence  in  agencies  and  agency  processes.  Those  benefits 
alone  will  he  worth  many  many  times  the  cost  of  the  Conference.  Moreover, 
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delay  iu  administrative  proceetlings  and  decisions  can  be,  and  has  been  alleged 
to  be,  a  construction  upon  the  development  of  the  Nation's  economy  wliich  can  cut 
the  gross  national  product  by  hundreds  of  millions. 

You  will  have  available  to  you,  of  course,  the  record  of  the  extensive  hearings 
before  the  Senate  committee  and  the  documents  on  this  subject  prepared  and 
printed  in  the  Senate.  I  am  sure  your  diligent  counsel,  Mr.  Fuchs,  has  studied 
them  carefully  and  will  bring  to  your  attention  materials  therefrom  which  bear 
upon  the  particular  aspects  of  this  matter  in  which  you  may  be  interested. 
Therefore,  I  will  refrain  from  imimsing  upon  your  time  to  bring  to  you  matters 
which  are  well  covered  there.  There  are,  however,  two  additional  thoughts 
which  are  not  particularly  highlightetl  in  the  Senate  hearings  and  which  I  think 
it  wise  to  lay  before  you  here. 

Legislation  is  needed  to  establish  the  Conference  and  make  it  effective.  It 
cannot  be  done  effectively  by  exercising  Presidential  power  under  a  reorganiza¬ 
tion  act,  since  there  would  he  no  authority  to  bring  in  public  representatives,  the 
outside  of  Government  people,  who  are  necessary  to  make  the  Conference  ef¬ 
fective.  Legislation  is  also  necessary  to  establish  the  office  of  the  Chairman 
and  to  make  that  office  effective;  and  all  now  agree  that  the  Chairman’s  job 
must  be  siach  as  that  prescribed  in  S.  1G64  in  order  to  make  the  Conference  a 
success.  Money  will  be  needed  to  maintain  the  operations  of  the  Conference  and 
to  employ  a  small  staff.  It  will  be  appropriate  for  the  Conference  to  come  to  you. 
the  Congress,  annually  to  request  an  appropriation  and  give  an  accounting  of 
its  work :  the  alternative,  a  siphoning  of  frmds  appropriated  to  the  executive 
departments  and  agencies  for  other  purpo.ses  to  the  Conference  would  result 
in  Congress  having  no  opportunity  for  periodic  review  of  the  activities  of  the 
Conference.  There  are  also  very  practical  reasons  for  legislation.  If  one  is 
to  expect  good  performance  from  the  Conference,  its  duties,  its  organization,  its 
meetings,  its  continuity  and  the  necessary  followup  on  its  work  to  see  whether 
the  recommendations  are  implemented  by  the  agencies — all  of  these  things  can¬ 
not  be  left  to  the  whim  of  the  agencies  or  the  executive  departments.  The 
statute  is  necessary  to  define  the  duties  and  to  provide  the  prod  for  their  per¬ 
formance.  Finally,  I  think  this  is  too  important  a  matter  to  be  left  to  an  Execu¬ 
tive  order  of  the  President,  although  I  would  be  the  first  to  admit  that  the  two 
l)revious  conferences  established  by  President  Eisenhower  and  by  President 
Kennedy  were  most  successful.  The  point  is  that  Congress  has  a  vital  interest 
in  the  performance  of  the  agencies  and  it  is  only  appropriate  that  Congress 
should  provide,  by  statute,  for  the  Conference  on  a  continuing  basis  with  the 
opportunity  which  that  will  afford  for  annual  review  of  the  work  of  the  Con¬ 
ference  in  connection  with  appro])riations. 

Finally,  I  want  to  leave  with  you  the  thought  that  the  time  is  ripe  for 
passage  of  this  legi.slation.  The  Congress  has  passed  no  measure  designed  to 
attack,  on  an  overall  basis,  the  problems  of  administrative  practice  and  pro¬ 
cedure  since  the  passage  of  the  Administrative  Procedure  Act  in  1946.  The  bar 
and,  I  believe,  the  public  are  anxious  to  see  the  problems  of  administrative 
practice  and  procedure  receive  the  same  kind  of  attention  as  the  problems  of 
court  practice  and  procedure  receive  in  the  Judicial  Conferences.  I  think  it 
appropriate  to  note  that  the  Judicial  Conferences  are  established  by  statute 
128  U.S.C.  831,  333).  There  is  no  governmental  body  today  having  responsi¬ 
bility  for  continuous  attention  to  administrative  practice  and  procedure;  there 
is  no  continuity  in  the  sporadic  reviews  of  the  subject;  and  there  Is  no  re¬ 
sponsibility  placed  anywhere  for  effecting  economies  or  improvements  among 
all  agencies  in  their  practices  and  procedures.  The  need  is  critical.  Every 
day  of  delay  costs  the  Government  and  the  regulated  busines.ses  of  this  country 
alike  tens  of  thousands  of  dollars. 

I  will  conclude  now  knowing  that  Mr.  Seidman  of  the  Bureau  of  the  Budget 
is  to  follow  me  with  some  suggestions  to  which  I  probably  would  like  to  respond. 
With  the  committee’s  indulgence,  I  will  remain  here,  hoping  that  there  might 
be  time  for  some  brief  comments  on  wdiat  Mr.  Seidman  may  have  to  say. 

]\rr.  Russell.  At  the  outset,  let  me  say  it  is  a  privilege  to  be  with 
you  on  behalf  of  the  American  Bar  Association  to  urge  your  favorable 
consideration  of  S.  11164  as  passed  by  the  Senate. 

I  w’as  deeply  gratihed  this  morning  to  learn  that  Judge  Prettyman 
and  his  Council  of  the  19'61-62  Conference  appointed  by  President 
Kennedy,  believe  that  S.  1664  as  it  is  presented  to  you  now,  is  a  good 
bill. 
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Preliminarily,  I  would  introduce  myself.  I  am  Harold  llussell  of 
Atlanta,  where  I  live  and  practice  law. 

Mr.  W iLLis.  I  understand  you  and  Dick  do  not  get  along. 

IMr.  PussELi..  "When  he  behaves  himself  we  do.  Of  course,  we  in 
Georgia  think  he  behaves  himself  more  than  99  percent  of  the  time. 

Just  because  somebody  else  on  your  committee  might  I'ead  this  rec¬ 
ord,  Mr.  Chairman,  I  think  I  ought  to  also  note  I  was  born  in 
Abingdon,  Washington  County,  Va.,  which  is  almost  in  the  5th  Dis¬ 
trict  of  Virginia — right  next  door  to  Governor  Tuck — where  my 
family  still  lives,  and  I  was  I'aised  there. 

Mr.  Willis.  Did  they  vote  for  him  ? 

Mr.  Russell.  I  will  tell  you,  after  the  Supreme  Couid  gets  through 
with  these  congressional  distidcts,  he  just  might  be  our  Congressman. 
We  certainly  would  be  for  him. 

Mr.  Willis.  In  his  absence,  I  want  to  protect  his  interests. 

Mr.  Russell.  I  see.  Then  because  Mr.  Lindsay  might  look  at  this, 
I  did  go  to  Columbia  Law’  School  and  lived  in  the  l7th  District  of 
New  York  when  I  was  up  there,  and  also  practiced  law’  in  New  York 
for  a  year. 

Mr.  Willis.  That  is  the  Republican  side,  but  that  is  all  right. 

Mr.  Russell.  I  am  a  lobbyist  in  this  situation,  Mr.  Chairman,  for 
the  American  Bar  Association,  as  chairman  of  tlie  committee  on  legal 
services  and  procedures,  and  we  are  looking  for  all  the  friends  we  can 
find. 

Our  duty  in  our  special  committee  is  to  promote  the  bar  associa¬ 
tion’s  program  in  the  field  of  administrative  practices  and  procedures 
and  a  major  part  of  that  duty  is  this  matter  of  legislation  for  the 
Administrative  Conference. 

Not  only  have  Judge  Prettyman  and  his  friends  and  associates  been 
worried  for  some  15  years  with  the  matter  of  the  establisliment  of  an 
administrative  conference,  but  also  has  the  American  Bar  Association. 

About  4  years  ago,  my  special  committee  and  the  administrative  law 
section  were  instructed  to  draft  legislation  and  present  it  to  the  house 
of  delegates  for  approval,  and  w’e  were  not  able  to  get  that  done,  Mr. 
Chairman,  and  we  w^ere  not  able  to  get  that  done,  Mr.  Chairman, 
until  February  1963,  at  the  house  of  delegates’  meeting  in  New  Or¬ 
leans.  I  guess  you  would  say  being  in  that  place  was  conducive  or 
helpful  to  progress,  but  anyway  we  got  it  done  there. 

Then  we  got  together  with  Judge  Prettyman’s  group  and  the  Bu¬ 
reau  of  Budget  people  and  w’e  had  two-way  and  three- w’ay  meetings, 
and,  finally,  we  got  a  draft  in  which  we  tried  to  accommodate  our 
views  to  their  views. 

Now’,  in  the  meantime,  not  w’ithout  cause  I  thnik,  on  May  1  of  last 
year.  Senator  Ed  Long,  of  Missouri,  wlio  was  interested  in  this 
project,  decided  that  if  he  were  going  to  move  it,  he  w’ould  have  to 
introduce  a  bill  because  it  did  not  look  like  w’e  could  get  together  with 
Judge  Prettyman’s  group  and  the  Bureau  of  the  Budget’s  group;  so 
he  did,  and  that  was  S.  1664  as  it  was  originally  introduced.  And  it 
is  the  same  as  H.R.  7200,  w’hich  Congressman  Harris  talked  to  you 
about  today. 

Now,  there  were  extensive  hearings  in  the  Senate.  IVe  attended  all 
the  sessions  and  we  offered  three  witnesses.  We  offered  a  substitute 
measure  in  the  course  of  our  testimony  in  tlie  Senate,  and  that  substi- 
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tute  measure,  which  is  the  best  that  we  could  come  up  with,  is  H.E. 
7201,  about  which  Mr.  Harris  talked  to  you  this  morning. 

Now,  we  also  urged  amendments  to  S.  1664  as  it  was  introduced  and 
some  of  them  were  accepted  by  the  Senate  and  some  of  them  were 
rejected.  But  w'e  do  believe,  nevertheless,  that  as  S.  1664  comes  to  you 
from  the  Senate,  and  even  though  it  does  not  incorporate  everything 
that  is  desirable,  we  nevertheless  consider  it  a  good  bill  and  we  are 
happy  to  agree  with  Judge  Prettyman  and  his  Council  in  that  re¬ 
spect,  and  we  urge  that  it  be  enacted. 

Now,  without  knowing  it,  I  tliink  Mr.  Harris  this  morning  was 
helping  us  in  one  major  particular  that  I  would  like  to  comment  on 
right  now. 

The  H.R.  7200,  which  is  the  original  1664,  actually  provided  for 
less  authority  in  the  Chairman  of  this  Conference  than  we  have 
advocated. 

Actually  we,  in  the  American  Bar  Association,  have  advocated 
a  stronger  chairman  with  more  authority  and  more  power  than  was 
advocated  by  the  Budget  people. 

Now,  the  Senate  made  three  amendments  in  the  powers  of  the 
Chairman  in  S.  1664,  which  make  it  clear  that  he  has  the  right  to 
report  individually  when  he  thinks  it  is  necessary,  and  which  make 
it  clear  that  he  has  the  power  to  make - 

Mr.  Willis.  Report  to  whom.  Congress? 

Mr.  Russell.  To  the  Congress  and  to  the  President.  Yes,  sir. 
Wliich  make  it  clear  that  he  has  the  power  to  make  inquiries  into 
matters  which  he  thinks  should  be  examined  and  not  just  preliminary 
inquiries.  Those  two  things,  we  think,  make  S.  1664  in  that  respecd 
all  right  as  amended.  But  I  want  you  to  know  that  we  stand  with 
Congressman  Harris  for  stronger  powers  in  the  director,  and  that 
S.  1664,  as  amended,  in  our  view,  is  satisfactory. 

Now,  this  matter  of  the  promotion  of  the  establishment  of  an  ad¬ 
ministrative  conference,  has  been  delegated  to  one  committee  and 
tlxree  sections  of  the  association. 

That  was  by  the  action  in  New  Orleans,  and  I  want  you  to  know 
that  we  had  more  nearly  unanimous  approval  of  this  measure  by  the 
house  of  delegates  of  the  American  Bar  Association  than  we  have  ever 
had  before  of  any  project  in  the  administrative  law  field. 

The  special  committee,  that  is  my  committee,  the  administrative 
law  section,  the  mineral  and  natural  law  section,  and  the  public 
utility  law  section,  were  all  instructed  to  work  together  to  further 
this  legislation. 

And  at  this  point,  I  would  like  for  you  to  know  that  some  other 
representatives  of  the  association  are  here. 

We  had  here  this  morning  representing  the  section  on  public 
utility  law,  Mr.  Willard  Gatchell,  who  was  formerly  chairman  of  that 
section’s  committee  on  administrative  law  and  was  for  a  number  of 
years  General  Counsel  of  the  Federal  Power  Commission. 

He  practices  law  in  Washington  now,  but  he  was  here  and  he 
wanted  you  to  know  he  was  here,  and  he  is  very  much  interested  in 
this. 

We  have  also  ]Mr.  James  Pinkney,  general  counsel  of  the  American 
Trucking  Associations,  a  member  of  the  council  of  the  public  utility 
law  section  for  many  years,  who  is  here  today. 
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We  have  Mr.  Asliley  Sellers,  a  prominent  Washinoton  lawyer,  and 
member  of  the  house  of  deleg:ates  of  the  American  Bai-  Association; 
onetime  chairman  of  tins  special  committee  wdiich  I  have  the  honor 
to  head  now,  and  more  than  once  chairman,  I  believe,  of  the  adminis¬ 
trative  law  section  of  the  American  Bar  Association. 

We  have  IMr.  C.  Eocer  Nelson,  of  Washington,  chairman  of  the 
administrative  law  section  of  the  American  Bar  Association.  ?dr. 
Nelson  is  of  the  Washington  firm  of  Purcell  &  Nelson. 

I  think  we  have  Mr.  Charles  D.  Ablard,  of  Washington,  general 
counsel  of  the  National  INIagazine  Publishers’  Association,  a  prominent 
Washington  lawyer  active  in  this  field. 

And  then  last  but  not  least,  I  am  delighted  to  have  here  with  me 
f|uite  unexpectedly  my  senior  partner  from  Atlanta,  Mr.  E.  Smythe 
(rambrell,  a  past  president  of  the  American  Bar  Association. 

And  with  your  permission,  I  would  like  to  ask  IMr.  Nelson  and  Mr. 
Sellers  to  come  up  hei'e  in  case  you  or  Mr.  Fuchs  or  somebody  else  i 
gets  into  some  questions  on  which  they  might  like  to  speak  or  to  which  ' 
I  might  be  in  over  my  head. 

l\Ir.  MhLLis.  If  you  would  like  to  have  them.  Come  up,  gentlemen. 

Mr.  Russell.  Mr.  Kastenmeier  raised  a  question  with  respect  to 
this,  this  moiTiing :  Are  the  agencies  themselves  for  this  kind  of  legis¬ 
lation?  They  strongly  supported  it  by  communications  and  by  testi¬ 
mony  before  the  Senate  committee:  in  the  executive  branch  of  the 
Govennnent  and  the  judiciary,  the  bar,  and  those  of  the  public  who 
know  about  it — and  even  though  this  is  not  the  kind  of  thing  that 
makes  editorials,  there  have  been  several  editorials  I  have  seen  on  it, 
and  all  favorable. 

The  reason  all  of  these  people  are  urging  passage  of  legislation  for 
an  administratiA^e  conference  is  because,  one,  this  conference  will  en¬ 
able  the  agencies  to  get  together  with  outside  helpful  people,  with 
other  people  from  the  Goi'ernment — and,  incidentallv,  you  were  talk¬ 
ing  about  who  might  be  outside,  this  morning,  technically  even  some¬ 
one  like  Judge  Prettyman  AA'ould  be  outside  because  he  is  not  an  agency 
member.  But  I  can  think  of  no  one  more  indisiDensable  for  the  oper¬ 
ation  of  a  successful  conference  than  Judge  Prettyman. 

They  can  get  together  and  solve  their  problems  Avith  respect  to  prac-  j 
tice  and  procedure,  proAude  for  expedition  and  action,  and  reduction 
of  expense  in  their  work,  in  both  formal  and  informal  cases,  and  at 
the  same  time  they  can  promote  fair  play  and  due  process. 

One  thing  that  has  not  been  mentioned  which  is  important  is  that 
the  conference  Avill  j^rovide  a  “wailing  wall”  or  escape  vahm  for  people 
Avho  think  they  haAm  been  mistreated  by  agency  action  or  inaction, 
and  it  Avill  help,  if  you  please,  the  public  image  of  the  agencies. 

And  finally,  this  felloAv  who  Avill  be  the  chairman,  he  will  be  ap¬ 
pointed  by  the  President  Avith  the  adAUce  and  consent  of  the  Senate, 
he  Avill  command  the  respect  of  the  public  and  agencies  alike. 

ITis  office  Avill  mean  that  there  will  be  a  constant  and  a  continuing 
inquiry  into  the  agency  process  that  will  assure  the  means  for  its 
improAmnient.  Also  his  office  Avill  insure  action  when  these  confer¬ 
ences  come  to  conclusions:  he  Avill  be  the  fellow  who  will  be  respon¬ 
sible  for  pushing  them  into  performance  and  pursuant  to  the  recom¬ 
mendations. 
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There  have  been  two  good  conferences,  but  I  would  say  that  of  the 
reconnnendations  made,  less  than  10  percent  have  been  implemented 
b}’  the  agencies.  So  we  need  this  Chainnan  to  push  them  along. 

l\Ir.  Willis.  You  mean  10  percent  of  the  recommendations  of  the 
conference  ? 

Mr.  Kussell.  Of  the  last  two  conferences,  Mr.  Chairman.  The 
one  in  1953-54  and  the  one  of  1961-62.  I  would  say,  looking  across 
the  board,  if  there  are  100  opportunities  for  implementation,  less  than 
10  of  them  have  been  made. 

Mr.  M^illis.  Were  those  recommended  with  a  pretty  strong  vote  ? 

Mr.  Kussell.  Yes,  they  were,  Mr.  "Willis. 

Mr.  Willis.  Why  have  less  than  10  percent  been  put  into  effect? 
Mdiat  magical  formula  can  an  act  of  Congress  provide? 

Mr.  Kussell.  You  will  provide  a  chairman  whose  duty  it  will  be 
to  encourage  the  people  to  put  them  into  effect  and  to  report  to  you 
on  the  extent  to  which  they  might  or  might  not  have  put  them  into 
effect — report  to  the  Congress,  that  is. 

We  feel  that  will  be  the  spur  needed. 

Mr.  Willis.  Franklj^,  I  was  impressed  this  morning  with  Judge 
Prettyman’s  statement,  which  he  did  not  intend  to  portray  that  way, 
to  the  effect  that  the  troubles  about  the  slowness  of  the  bureaucracy 
we  were  talking  about  involves  such  things  as  not  preparing  your 
pleadings  well,  not  knowing  your  case  well,  not  paying  attention 
to  the  rules,  and  so  on;  and  that  in  no  instance  did  he  take  to  task 
the  redtape  of  the  bureaucrat. 

It  looked  as  though  he  was  loading  it  against  the  practitioners 
rather  than  criticizing  what  was  going  on  within  the  agencies.  Talk¬ 
ing  about  the  image  that  you  said  you  would  hope  to  improve,  what 
can  a  man  from  Louisiana  do  who  wants  a  radio  station  and  has 
to  go  through  this  maze  of  necessary  proceeding  here,  or  a  man  who 
wants  a  TV  station  and  has  to  hire  a  Washington  lawyer,  and  it 
takes  months  and  years? 

Or  even  the  cases  that  come  to  my  office,  a  man  who  wants  a  quick 
hookup  on  an  “intercom”  between  his  trucks  on  the  highways  and 
his  office,  and  he  wants  a  band,  for  radio  service;  that  takes  months 
and  months  and  months  ? 

Speaking  of  timing,  I  handle  umpteen  of  them  and  they  always 
come.  They  have  never  turned  one  down.  But  why  in  the  devil 
does  it  take  so  long?  "Why  can’t  they  say,  “Yes”?  Why  can’t  some¬ 
body  say  “yes”  or  “no”  right  now  ? 

Is  there  hope  for  that  man  ?  Because  that  is  the  one  I  am  interested 
in. 

Mr.  Kussell.  I  think  there  is  genuine  hope  in  this  area.  I  think 
one  reason  why  you  have  those  unnecessary  delays  is  because  tlie 
agencies  who  do  similar  work,  that  is  the  FCC  or  many  others  do 
similar  work  in  issuing  licenses  of  various  kinds,  with  and  without 
hearings,  they  never  get  together  to  consider  how  they  do  it,  how 
each  other  does  it  or  the  others  do  it,  and  they  never  compare  notes 
on  whether  they  are  doing  a  good  job  in  comparison  with  someone 
else.  They  never  have  anyone  looking  over  their  shoulder  to  see 
whether  they  are  really  doing  it  as  expeditiously  as  they  ought  to. 

If  you  get  them  all  in  the  room  and  get  them  to  compare  notes,  I 
believe  you  will  find  some  agency  in  the  Government  doing  the  same 
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work  in  24  hours  that  it  takes  another  agency  in  the  Government  6 
months  to  do. 

If  you  get  them  together,  working  together,  exchanging  ideas  as 
to  how  you  can  expedite  these  things,  I  think  from  that  alone  you 
would  secure  substantial  improvement. 

If  you  have  this  conference  with  this  chairman  drawing  out  from 
the  agencies,  on  a  regular  basis,  their  performance  in  terms  of  how 
long  they  take  to  decide  these  cases  or  how  long  they  delay  the 
issuance  of  these  permits,  and  bringing  that  type  of  information  to 
you,  and  holding  these  people  up  to — well,  to  publicity  when  they 
are  not  doing  it  as  expeditiously  as  they  should,  I  think  you  are 
going  to  have  a  helpful  thing. 

There  are  also,  I  suggest,  some  ways  the  Conference  can  be  of  help  to 
you,  Mr.  Chairman.  I  believe  if  you  get  this  Conference  and  get  this 
chairman,  and  if  he  is  the  kind  of  fellow  who  does  the  job  like  it  should 
be  done,  a  whole  lot  of  these  people — and  I  know  you  love  them  and 
I  know  you  want  to  help  them  because  they  are  your  own  constituents, 
but  a  whole  lot  of  these  people  who  come  to  you  for  relief  on  these  types 
of  things,  you  can  appropriately  send  them  to  the  chairman  of  the 
Administrative  Conference  and  say,  “It  is  that  fellow's  job  over  there 
to  try  to  get  things  moving  along,”  and  it  will  take  a  lot  of  the  burden 
off  of  you  that  you  have  had  in  that  area. 

Now,  I  tried  to  figure  out,  and  I  have  it  in  my  direct  testimony,  just 
how  much  a  Conference  like  this  might  save,  and  I  cannot  possibly  tell, 
but  I  could  come  to  some  minimum  estimates. 

I  Imow  that  there  are  at  least  10,000  companies,  firms,  businesses  in 
this  country  which  must  have  at  least  an  equivalent  of  one  man  work¬ 
ing  full  time  on  its  relationships  with  the  Federal  regulatory  agencies, 
making  and  filing  reports  and  all  kinds  of  forms,  preparing  evidence 
and  pleadings  for  formal  and  informal  cases  of  all  kinds,  coming  to 
Washington  or  coming  to  New  Orleans  for  a  hearing  or  otherwise 
doing  business  with  these  agencies. 

Now,  if  that  is  true,  and  I  think  that  is  a  minimum  estimate,  then 
there  are  at  least  20  million  man-hours  a  year  spent  by  private  indus¬ 
try  in  its  relationships  with  administrative  agencies. 

Judge  Prettyman  said  there  are  108  of  them ;  I  am  sure  that  I  could 
not  begin  to  name  them  all  but  there  must  be  at  least  that.  And  eveiy- 
one  of  them  requires  a  mountain  of  paperwork. 

Now,  if  we  figure  that  there  are  only  20  million  man-hours  a  year 
on  this  and  you  figure  the  cost  of  housing  a  man,  providing  him  with 
office  space,  with  secretarial  service,  and  his  travel  expenses  when  he  has 
to  go  to  a  hearing,  and  the  preparation  of  his  printing,  and  so  forth, 
and  the  stuff  he  has  to  file  with  these  boards  and  agencies ;  and,  if  you 
figure  it  only  at  $25  an  hour,  you  have  got  a  total  cost  of  the  regulated 
industries  of  $500  million  for  the  relationships  with  the  Government 
agencies. 

That  $500  million  in  my  mind  is  a  minimum  figure. 

Now,  I  think  that  a  reasonable  goal  for  an  Administrative  Confer¬ 
ence  ought  to  be  in  the  first  year  of  its  operation  to  cut  down  on  delays, 
to  find  better  procedures,  to  find  ways  of  expediting  things  to  the  ex¬ 
tent  that  they  could,  at  least,  in  the  first  year^  cut  that  down  by  10  per¬ 
cent  and  in  the  second  year  by  another  10  percent.  Now,  I  believe. 
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sincerely  that  within  2  yeai's  after  this  gets  in  operation,  that  it  can  save 
the  regnlated  industries  at  least  $100  million  a  year. 

And  there  is  a  counterpart  saving  in  the  agencies  themselves;  for 
every  fellow  who  is  in  industry  making  up  these  reports  and  process¬ 
ing  these  papers  for  hearings,  or  even  informal  proceedings,  you  al¬ 
most  have  one  in  the  agencies  themselves. 

Mr.  Willis.  Frankly,  I  have  not  dige.sted  these  bills,  but  do  not 
be  surprised  if,  after  I  do,  I  will  find  language  to  put  the  heat  on  the 
Conference  itself  so  that  it  is  not  just  one  more  superagency. 

Mr.  Russell.  Right. 

I  think  maybe  when  you  look  at  S.  1664,  you  will  find  something  you 
want. 

Mr.  Willis.  I  have  never  seen  a  bill  that  had  such  generalities  since 
I  have  been  in  Congi’ess. 

Mr.  LiiiONATi.  It  is  very  broad. 

Mr.  Willis.  If  I  can  find  language  to  put  heat  on  the  Conference, 
I  sure  will  do  it. 

In  line  with  what  we  are  talking  about,  if  the  Conference  cannot 
be  fired  up  with  a  firecracker,  how  are  you  going  to  put  firecrackers 
underneath  the  agencies  ? 

Mr.  Libonati.  JMr.  Chairman,  along  that  line  of  thinking,  in  view 
of  the  differences  betiveen  Mr.  Harris’  bill,  which  is  more  restrictive 
in  its  language  and  definitions,  and  this  bill,  the  Senate  bill,  which  is 
broad  in  its  interpretation  of  deprivations  relative  to  an  agency’s 
powers,  don’t  jmu  find  that  you  might  get  into  the  substantive  pro- 

frams  of  the  agencies,  and  thus  take  upon  yourself  a  jurisdiction  you 
id  not  intend  to  take  in  view  of  the  fact  that  these  agencies  had 
representatives  in  this  so-called  setup  that  have  determined  ? 

I  will  read  that  for  you,  on  the  question  of  the  definition  of  adminis¬ 
trative  procedure ;  it  means : 

Procedure  used  in  carrying  out  an  administrative  program  and  shall  be  broadly 
construed  to  include  any  aspect  of  agency  organization,  procedure,  or  manage¬ 
ment  which  may  affect  the  equitable  consideration  of  public  and  private  interests, 
the  fairness  of  agency  decisions,  the  speed  of  agency  action,  and  the  relationship 
of  operating  methods  to  later  judicial  review ;  but  shall  not  be  construed  to  in¬ 
clude  the  scope  of  the  agency’s  responsibilities  established  by  law  or  manage¬ 
ment’s  substantive  policy  committed  by  law  in  the  agency’s  discretion. 

Now,  in  full  compliance  with  the  definite  purpose  of  this  provision, 
certainly  you  cannot,  with  one  declaratoi’y  statement  which  is  in  a 
broad  sense  acceptable  of  an  operation  of  an  agency  and  at  every 
one  of  its  levels,  say  later  on,  “But  we  are  not  going  to  interfere  with 
their  delegated  powers.” 

It  is  important  that  whatever  we  have  in  the  legislative  sense  dele¬ 
gated  to  the  agency  as  an  operational  program — not  the  delegation  of 
legislative  power — then  it  must  be  respected. 

Mr.  Willis.  Well,  that  is  assumed  to  be  the  case. 

Mr.  Libonati.  Yes,  and  so  with  tliis  other  all-inclusive  statement 
in  its  broadness,  you  would  actually  be  giving  yourself  the  proprietary 
right  to  move  in  on  them  on  any  of  their  decisions,  any  of  their 
procedures,  and  so  forth. 

Am  I  correct  on  that  ? 

Mr.  Russell.  I  do  not  believe - 

Mr.  Libonati.  I  mean  this  discussion  is  in  the  nature  of  a  suggestion. 
But  in  the  type  of  organization  you  are  setting  up,  it  would  be  almost 
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mandatory  to  be  carried  out,  because  you  have  a  refrvdar  I".X.  set¬ 
up  here  in  this  bill  without  limitation  of  jiower  to  review,  etc.,  on 
membership,  and  so  forth.  And  under  this  bill  you  can  take  in  as 
many  as  you  want  that  will  favor  your  position  and  put  the  pressure 
on  tile  Congress  to  curtail  or  to  expand  the  so-called  operation  and 
management  of  an  agency  and  all  matters  that  you  include  here  in 
this  definitive  interpretation  of  your  jurisdiction,  and  go  into  evei*y 
area  of  their  purposes. 

Certainly  you  will  admit  that  being  able  to  review  their  decisions 
is  far  beyond  any  conception  of  our  acceptance  of  giving  you  this 
opportunity  and  responsibility  and  power  ? 

Mr.  RrrssELL.  That  is  right. 

iSIr.  Libonati.  Am  I  correct  in  what  I  am  saying? 

!Mr.  Russell.  Yes,  you  are,  sir.  But  I  believe  that  the  last  three 
lines  of  section  3(c),  which  you  read,  would  say — 

but  shall  not  be  construed  to  include  the  scope  of  agency  responsibility,  or 
matters  of  substantive  policy  committed  by  law  to  agency  discretion. 

Mr.  Libonati.  But  that  is  separative.  You  first  take  upon  yourself 
the  broad  power.  Then  you  say  that  it  must  not  interfere  with  this 
and  this;  but  giving  you  those  broad  powers  you  can  later  defend 
your  position  in  interfermg  in  that  field  if  it  is  sensitive  to  the  pur¬ 
poses  that  you  feel  that  you  have  the  approval  to  do. 

Mr.  Russell.  I  think  you  Avill  find  that  it  is  going  too  far.  You 
put  your  finger  on  one  other  thing  when  you  said  “purposes  for  which 
you  are  organized.”  They  are  set  out  in  section  5  of  S.  1664. 

If  the  Conference  acts  in  accordance  with  those  purposes — which, 
]Mr.  lYillis,  are  also  their  duties — they  will  not  get  into  the  matter  of 
reviewing  substances  of  the  proceedings,  but  only  the  procedural  as¬ 
pects. 

INIr.  Libonati.  So  what  you  are  creating  here  by  your  definition 
is  a  block  between  the  legislative  powers  of  the  Congress  and  the  powers 
of  the  various  agencies  that  are  creatures  of  the  law  passed  for  their 
operative  purposes  and  resj)onsibilities. 

Mr.  Russell.  I  appreciate  what  you  are  saying.  And  also  let  me 
point  to  the  first  line  of  subsection  (c)  of  section  3,  which  says:  “Ad¬ 
ministrative  procedure”  means  procedure,  and  that  is  what  we  are 
talking  about;  we  are  not  talking  about  matters  of  substance. 

IMr.  Libonati.  Is  that  the  reason  why  you  do  not  want  to  put  a 
limitation  upon  your  membership  ? 

iMr.  Russell.  Membership?  Now,  I  wanted  to  come  to  this  be¬ 
cause  you  raised  that  this  morning. 

iMr.  Libonati.  That  is  very  important. 

Mr.  Russell.  You  also  raised  the  matter  of  expense.  Expense 
will  be  only  a  pittance  in  comparison  with  the  savings  to  the  Govern¬ 
ment  and  public. 

IVe  started  out  with  a  limitation  on  the  number  of  people,  85  or 
90  members,  and  before  we  got  through,  we  had  been  talked  out  of 
it. 

It  is  not  to  us  any  matter  of  great  concern  so  long  as  there  is  a 
full  and  fair  representation  of  people  outside  the  Government. 

If  you  were  going  to  put  a  ceiling  on  it,  I  do  not  know  what  the 
ceiling  would  be,  but  it  ought  to  be  high  enough  so  that  there  would 
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be  no  restriction  against  the  aj)pointnient  of  sufficient  people  outside 
the  Gov'ernnient  for  outside-the-Government  people  to  be  fairly  repre¬ 
sented. 

Judge  Prettyman’s  conference  had  less  than  100.  He  always  says 
he  had  80-some-odd,  but  incidentally  he  forgets  that  he  had  3  Mem¬ 
bers  from  the  House  and  3  Members  fi'om  the  Senate. 

So  actually  with  alternates,  he  actually  had  94. 

We  suggested,  incidentally,  in  our  bill,  which  is  H.R.  7201,  that 
there  be  three  from  the  House  and  three  from  the  Senate,  and  that 
the  Chief  Justice  of  the  Supreme  Court  be  invited  to  name  three 
members. 

But  that  has  been  lost,  too.  That  is  one  of  the  things  we  are  not 
taking  issue  about  today.  We  think  it  would  be  better  with  such 
a  provision,  but  we  did  not  win  it  in  the  Senate  and  we  will  compromise 
on  S. 1664. 

Xow,  let  me  add  two  more  thoughts,  Mr.  Chairman.  The  first  is — 
I  do  not  think  this  has  been  sufficiently  emphasized — that  legislation 
is  needed  for  an  effective  conference.  It  cannot  be  done,  in  our  opinion, 
b}’  exercise  of  Presidential  power.  Executive  order,  under  a  reorgani¬ 
zation  act,  since,  as  I  understand  it,  there  is  no  authority  in  that  situa¬ 
tion  to  bring  in  public  representatives,  the  outside-of-Government 
people  who  are  necessary  to  make  the  Conference  a  success. 

Legislation  is  also  necessary  to  give  the  office  of  the  Chairman  the 
stature  that  it  should  have  and  give  him  the  powers  wliich  he  must 
have  to  prod  the  agencies  and  the  Conference  alike  to  make  it  a 
success. 

Xow,  Ave  come  to  something  which  I  think  is  important.  Legislation 
is  needed — and  I  think  IMr.  Libonati  raised  this  too,  legislation  is 
needed  because,  i]i  our  opinion,  this  Conference  ought  to  have  a 
budget  Avhich  is  proAuded  for  by  the  Congress  itself. 

There  ought  not  to  be  a  siphoning  of  funds  from  the  administra- 
tiA’e  agencies  into  this  Conference  in  a  way  that  you  never  know  about. 

This  Conference  ought  to  get  its  money  from  you.  It  ought  to  come 
to  you  each  year  with  a  report  of  what  it  has  done  and  what  it  expects 
to  do,  so  you  can  see  Avhether  it  performed  in  the  AA'ay  you  think  it  ought 
to  perform. 

And  if  they  have  not,  I  Avould  say  don’t  give  them  any  more  money, 
or  give  them  a  AA’hole  lot  less. 

But  that  is  the  practical  reason  I  think,  one  of  them,  for  legislation, 
so  that  you  can  keep  control  of  it  in  a  way. 

I  think  it  is  too  important  a  matter  to  have  the  President  running  off 
by  Execufive  order  and  establishing  a  conference  without  regard  to 
the  Congress. 

The  Congress,  after  all,  I  knoAV  you  gentlemen  often  say — and  some 
of  us  as  lawyers  agree  Avith  this  and  some  of  us  do  not — but,  anyway, 
you  often  say  that  the  agencies  are  the  arms  of  the  Congress,  or  an 
arm  of  the  Congress.  And  if  that  is  so,  and  I  think  to  some  extent 
it  certainly  is.  it  ought  to  be  done  by  legislation  and  not  by  an  Execu- 
tiA^e  order. 

Mr.  Willis.  Is  there  a  provision  in  the  bill  compelling  the  Confer¬ 
ence  to  have  periodic  meetings  ? 
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Mr.  Eussell.  Yes,  sir;  it  is  in  S.  1664  as  amended,  Mr.  Willis. 
That  was  one  of  our  suggestions,  that  it  be  amended  to  require  meet¬ 
ings  at  least  annually,  and  it  is  in  the  bill  as  amended. 

Now,  I  think  that  I  have  about  covered  everything  that  I  might  cover,, 
eli'ectively  or  not,  in  the  statement. 

I  do  sincerely  urge  your  prompt  and  favorable  consideration  of 
S.  1664. 


It  has  been  since  1946,  that  this  Congress  passed  any  measure  of 
overall  general  applicability  to  administrative  practice  and  procedure. 

It  has  been  almost  20  years  since  we  have  had  a  real  step  forward 
in  this  area.  Apparently  there  is  almost  unanimous  opinion  that  this 
will  be  a  real  step  forward.  And  every  day  that  the  effective  operation 
of  this  Conference  is  delayed  costs  the  public,  it  costs  the  agencies, 
and  the  taxpayers  tens  of  thousands  of  dollars.  That  is  the  reason  we 
say  we  hope  you  pass  it  out  as  quickly  as  you  can. 

I  understand  Mr.  Seidman  is  to  testify  later,  and  Mr.  Nelson  and 
jMr.  Sellers  and  I  will  be  around  if  you  would  like  to  ask  us  any  ques- 
1  ions  now  or  after  his  testimony. 

INIr.  Cahill.  The  bill  as  presently  written  would  appear  to  estab¬ 
lish  a  permanent  commission  without  any  termination  date.  Is  it  your 
thought  that  this  is  desirable?  Or  do  you  feel  that  in  enacting  such 
legislation,  a  cutoff  date  should  be  established  ? 

Mr.  Eussell.  INIr.  Cahill,  as  a  lawyer,  you  know  that  the  Judicial 
Conferences  of  the  United  States  are  similar  established.  We  see  no 
reason  why  this  should  be  different.  But  we  do  urge  that  it  be  estab¬ 
lished  by  legislation  and  that  the  Conference  have  to  come  back  to 
the  Congress  each  year  for  its  appropriation,  so  that  you  can  de¬ 
termine  then  whether  it  is  worthwhile. 

Mr.  Cx\HiLL.  In  other  words,  you  feel  that  the  control  of  the  purse 
strings  would,  in  effect,  control  the  duration  of  the  Conference? 

Mr.  Eussell.  Yes,  sir.  As  to  that,  of  course,  the  criterion  of  suc¬ 
cess  of  the  Conference  would  be  the  merits  of  the  particular  projects 
which  it  pursues.  Under  either  bill  that  you  have  before  you,  there 
is  a  considerable  latitude  for  the  Conference  itself  to  determine  what 
the  subject  matters  will  be  it  will  emphasize  or  give  particular  atten¬ 
tion  to. 

Now,  naturally  some  of  those  projects  could  well  be  quite  time- 
consuming,  quite  costly.  Others,  not  so  much  so.  And  as  the  Con¬ 
ference  proceeds,  it  would  be  expected  that  they  would  be  acquainting 
the  Congress  each  year  with  what  sort  of  projects  they  have  under¬ 
way,  just  as  is  true  in  any  appropriations  committee,  reviewing  con¬ 
duct  of  a  government. 

To  the  extent  that  those  projects  do  not  address  themselves  or  do  not 
sell  themselves,  so  to  speak,  to  the  Congress  who  is  reviewing  those 
programs,  why  naturally  those  appropriations  would  suffer  and  should 
suffer. 

Mr.  Cahill.  Eight.  Thank  you. 

Mr.  W iLias.  I  think  that  is  all  the  questions  we  have. 

Mr.  Eussell.  Thank  you,  Mr.  Willis.  I  have  just  one  more  thing. 

Mr.  Max  D.  Paglin,  who  is  General  Counsel  of  the  Federal  Com¬ 
munications  Commission,  is  a  member  of  Judge  Prettyman’s  Confer¬ 
ence.  He  was  here  this  morning  and  he  may  be  here  this  afternoon — 
yes,  he  is.  He  has  done  a  very  informative  and  enlightening  article 
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on  this  subject,  which  appeared  in  the  Public  Utilities  Fortnightly. 

I  have  several  copies  of  ii  I  would  like  to  give  to  your  counsel,  Mr. 
Fuchs,  for  your  examination. 

T  think  it  is  worthy  of  inclusion  in  the  records  of  the  hearings. 
(The  article  referred  to  is  as  follows :) 

[Public  Utilities  Fortnightly,  Washington,  D.C.,  Dec.  5,  1963] 

Progkess  Toward  Peocedurai.  Reform 

LEGISLATIVE  DEVEIOPMENTS  LOOKING  TO  AN  ADMINISTRATIVE  CONFERENCE 

OF  THE  UNITED  STATES 

(By  Max  D.  Paglin  ') 

.Action  taken  by  the  Senate  on  October  30,  1963,  in  passing  S.  1664,  creating  an 
Administrative  Ckmfereuce  of  the  United  States,  marks  a  significant  step  toward 
realization  of  a  long-sought  goal  in  the  field  of  administrative  procedure.  If  this 
bill  becomes  law,  we  would  be  at  the  threshold  of  a  new  era  in  public  administra- 
bill  becomes  law,  we  would  be  at  the  threshold  of  a  new  era  in  public 
administration. 

A  little  more  than  2  years  ago,  in  its  September  14, 1961,  issue,  the  Public  Utili¬ 
ties  Fortnightly  reprinted  an  address  of  the  Honorable  E.  Barrett  Prettyman, 
senior  circuit  judge,  U.S.  Court  of  Appeals  for  the  District  of  Columbia  Circuit, 
on  “The  Administrative  Conference  of  the  United  States,”  delivered  before  the 
public  utility  law  section  of  the  American  Bar  Association  at  St.  Louis,  in  August 
of  1961.  At  that  time,  the  Administrative  Conference  of  the  United  States  was 
still  in  its  infancy.  Established  by  President  Kennedy  pursuant  to  Executive 
Order  10934  (Apr.  13,  1961),  under  the  chairmanship  of  Judge  Prettyman,  the 
Conference — which  for  convenience  will  be  referred  to  here  as  the  “interim” 
conference  to  distinguish  it  from  the  permanent  Conference  now  being  consid¬ 
ered — was  directed  to  report  to  President  Kennedy  by  the  end  of  1962,  *  *  ♦ 
summarizing  its  activities,  evaluating  the  need  for  further  studies  of  administra¬ 
tive  procedures,  and  suggesting  appropriate  means  to  be  employed  for  this  pur¬ 
pose  in  the  future.” 

Since  the  Fortnightly’s  last  article  on  this  subject,  important  steps  have  been 
taken  to  assure  that  efforts  toward  procedural  reform  will  be  continued.  Notable 
among  those  was  the  issuance  by  the  interim  conference  of  its  final  report  to  the 
President  on  December  1.5,  1962.“  In  that  final  report,  the  Conference  made  some 
30  recommendations  to  the  various  agencies  of  the  Government  and  recommended 
establishment  of  an  Administrative  Conference  of  the  United  States  on  a  per¬ 
manent  basis.  Equally  important — and,  in  fact,  indispensible  in  carrying  out 
the  recommendation  calling  for  a  permanent  Conference — are  the  five  bills  subse¬ 
quently  introduced  in  the  Congress  “  which  propose,  in  some  form  or  another,  to 
set  up  such  a  Conference. 

The  puriwse  of  this  article  is  to  bring  Fortnightly  readers  up  to  date  on  the 
more  important  developments  resiiecting  the  interim  Conference — what  is  accom¬ 
plished,  what  can  be  le.arned  from  its  work,  and  what  prophecies  can  safely  be 
made  regarding  any  future  Conference.  Additionally,  this  article  will  discuss 
briefiy  these  various  legislative  proposals,  and  particularly  the  composite  bill 
which  has  just  been  passed  by  the  Senate. 

The  necessity  of  having  some  permanent  body,  whose  functions  would  include 
a  continuing  appraisal  of  the  vexing  problems  of  procedure  plaguing  both  Gov¬ 
ernment  agencies  and  private  practitioners,  is  not  a  new  concept.  The  detailed 


^  The  views  expressed  in  this  article  are  those  of  the  author,  who  Is  General  Counsel  of 
the  Federal  Communications  Commission,  and  are  not  to  be  attributed  as  the  views  of  his 
agency.  Mr.  Paglin  was  appointed  by  President  Kennedy  as  a  member  of  the  Council  of 
the  Administrative  Conference  of  the  United  States,  and  later  elected  as  Vice  Chairman  of 
the  Conference.  Mr.  Paglin  wishes  to  acknowledge  gratefully  the  assistance  of  Hilburt 
Slosberg.  Associate  General  Counsel,  and  Edward  W.  Hautenan,  senior  attorney,  Legislation 
Division,  Office  of  the  General  Counsel.  FCC,  in  the  preparation  of  this  article. 

=  Reprinted  in  Senate  Committee  on  the  .Tudiclary.  Subcommittee  on  Administrative  Prac¬ 
tice  and  Procedure,  “Selected  Reports  on  the  Administrative  Conference  of  the  United 
Sf.'tes  "  *5.  Doc.  24.  S.Sth  Cone..  1st  sess. 

®  S.  1664,  introduced  by  Senator  Edward  V.  Long  of  Missouri,  chairman  of  the  Senate 
Subcommittee  on  Administrative  Practice  and  Procedure,  and  H.R.  7200,  H.R.  7201,  and 
H.E.  720.3.  iutrodu(!ed  by  Representative  Oren  Harris  of  Arkansas,  chairman  of  the  House 
Committee  on  Interstate'aud  Foreign  Commerce. 
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history  of  the  various  groups  which  were  appointed  to  study  the  problems  in  this 
area  (including  the  study  of  both  the  feasibility  of  establishing  some  kind  of 
continuing  organization,  as  well  as  of  specific  administrative  problems  facing 
the  agencies)  has  been  fully  discussed  by  Judge  Prettyman  in  the  article  referred 
to  above.  That  history  will  not  be  repeated  here. 

Suffice  it  to  say  that  the  idea  behind  establishment  of  some  kind  of  conference 
seems  to  have  taken  root  late  in  the  forties.  For  over  a  decade,  that  idea  was 
nurtured,  refined,  and  built  uiwn  through  the  work  of  a  number  of  different  pro¬ 
fessional  and  judicial  groups  which  addressed  themselves  to  this  subject  matter, 
including  the  President’s  Conference  on  Administrative  Ihaieedure  which  was 
convened  l)y  I*rcsident  Eisenhower  in  1953.  It  was  given  further  stimulus  in 
the  action  of  President  Kennedy  in  1901  which  established  the  interim  Confer¬ 
ence  under  Executive  Order  10934.  And  over  the  years,  there  has  emerged  from 
the  studies  and  recommendations  of  all  these  groups,  a  fairly  clear  picture  of 
the  basic  attributes  of  an  Administrative  Conference  of  the  United  States. 

initially,  and  vital  to  the  successful  approach  of  any  study  group  to  the  prob¬ 
lem  of  administrative  piwedural  reform,  the  organization  must  i)ossess  the 
characteristics  both  of  peiauanency  and  continuing  activity.  As  past  experience 
with  previous  Conferences  has  indisputably  shown,  spasmodic  efforts,  important 
though  their  results  may  be,  have  proven  inadecpiate  to  the  lai-ger  task  of  pro¬ 
viding  the  continuing  appraisal  of  procedural  problems  which  is  necessary  to  a 
viable  administrative  process.  Continuity  of  effort,  stimulated  and  administered 
on  a  day-to-day  basis  b.v  a  ix^rmanent  secretariat,  appears  to  be  the  only  a))proach 
which  offers  a  rea.sonable  hope  of  success.  The  maintenance  of  an  effective  and 
democratic  administrative  process  requires  a  constancy  of  review  and  evalua¬ 
tion  capable  of  addressing  itself  not  only  to  present  ills,  but  also  to  the  pre¬ 
vention  of  future  ones.  And  it  goes  without  saying  that  the  projection  of  long- 
range  studies,  though  they  may  involve  the  temporary  and  intermittent  efforts 
of  many,  must  be  founded  upon  the  permanency  of  an  organization  devoting  its 
full  time  and  attention  to  these  tasks. 

VARIED  REPRESENTATION 

Further,  the  Conference  must  be  empowered  to  procure  releimnt  information 
from  Government  agencies  and  to  make  recommendations  to  the  agencies  and 
reports  to  the  branches  of  the  Government  concerned  with  procedures — the  Con¬ 
gress,  the  President,  and  the  courts.  Full  and  complete  data  determined  by  the 
Conference  to  be  pertinent  to  its  study  and  analysis  of  broad  procedural  problems 
must  lie  the  cornerstone  of  its  proposals,  if  they  are  to  warrant  respect  and  atten¬ 
tion. 

Finally,  no  matter  how  responsibilities  may  be  divided  among  the  constituent 
parts  of  the  Conference,  the  membership  of  the  Conference  must  include  not  only 
representatives  of  the  Goverimient.  but  persons  from  groups  outside  the  Govern¬ 
ment  as  well ;  i.e.,  members  of  the  bar,  legal  scholars,  and  persons  knowledgeable 
by  reason  of  their  work  and  experience,  in  the  fields  of  administrative  procedure 
and  Government.  Only  from  such  diversity  of  background,  experience,  and  per¬ 
spective  can  we  bring  to  bear  the  varied  insights  into  our  administrative  process 
which  can  produce  helpful  recommendations  sensitive  to  the  needs  of  all. 

As  reflected  in  the  legislation  recently  introduced  on  this  subject,  there  .seems 
to  be  a  fairly  general  agreement  that  all  of  these  elements  are  indispensable  to 
any  Administrative  Conference.  However,  vuthin  these  areas  of  agreement, 
specific  questions  give  rise  to  differences  of  view.  For  example,  the  role  which 
the  Chairman  of  the  Conference  ijihould  play,  the  structural  organization  of  the 
Conference,  the  balance  to  be  Struck  between  Government  and  non-Government 
representation,  the  agencies  to  which  any  legislation  on  this  subject  should 
apply — ^differences  regarding  these  and  other  elements  are  all  reflected  in  the 
various  bills. 

Of  course,  the  basic  attriluites  mentioned  above,  vital  as  they  are  to  the  frame- 
M’ork  of  the  Conference,  represent  only  minimum  requirements.  Beyond  this, 
the  raison  d’etre  of  the  administrative  process  itself  points  to  Other  considera¬ 
tions  whieii  should  be  taken  into  account  in  completing  the  design  of  an  effective 
conference.  The  search  for  constant  improvement  in  public  admlni.stration  and 
administrative  procedures  should  not,  and  must  not,  range  administrators  on 
one  side  and  a  hostile  bar  or  public  on  the  other.  What  must  be  recognized  is 
that  the  needs  to  be  served  by  proper  procedures  are  not  antagonistic.  For,  on  re¬ 
flection,  it  bec'omes  apparent  that  two  great  and  basic  objectives  are  ultimately 
served  by  the  administrative  proc^ess. 
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The  first  of  these  is  to  insure  that  the  business  of  the  Government  will  be 
carried  out  efficiently,  effectively,  economically,  and  fairly.  Government  busi¬ 
ness  ranges  over  a  wide  area,  embracing  as  it  does  the  attainment  of  all  those 
goals  vTiich  legally  have  been  declared  to  l)e  in  the  public  interest — ‘the  alloca¬ 
tion  of  radio  freciueneies.  the  regulation  of  interstate  conimunications  and  trams- 
portation,  the  building  of  power  dams,  preventing  tlie  u.se  of  the  mails  for 
fraudulent  purposes,  insuring  ‘truth  in  ‘securities”  and  the  purity  of  food  and 
drugs,  etc.,  to  name  hut  a  few.  The  importance  of  carrying  out  these  aims  of 
Government  is  self-evident,  even  though  the  relation  of  administrative  procedure 
to  these  ends  may  not,  at  first  blush,  he  e(pially  clear.  But,  on  analysis,  one  can 
see  that  the  real  purpose  of  proctalure,  as  it  relates  to  the  attainment  of  objec¬ 
tives,  is  to  set  the  ground  rules  for  the  method  l)y  which  these  objectives  will 
he  carried  out. 

TWO  PUBLIC  NEEDS 

The  second  great  need  served  by  adinini.strative  lu’ocedures  is  a  more  personal 
one.  involving  as  it  does  the  rights  of  individuals  who  do  business  with  tlie  Gov¬ 
ernment  or  are  subject  to  its  procedures.  Here,  vhat  is  required  is  that  those 
whose  per.sonal  or  economic  well-being  is  affected  by  governmental  activities 
should  be  protected  against  arbitrary,  unjast.  or  uninformed  exercises  of  official 
power.  In  short,  the  ground  rules  which  are  devi.sed  must  conform  to  statutory 
limitations,  and  must  be  fashioned  so  as  to  avoid  unnecessary  expense  or  delay 
to  those  who  are  subject  thereto.  Further,  once  set  out,  such  rules  must  be 
observed  by  the  Government  and  applied  with  an  e(]ual  hand.  And  where  an 
administrator  is  wrong  or  has  not  observed  the  rules  of  the  game,  opportunity 
must  l)e  provided  to  private  parties  to  point  this  out. 

Thus,  measuring  these  two  great  publics  needs — efficient,  economical  attain¬ 
ment  of  the  Government's  goals  and  basic  fairness  to  private  ])artie.s — one  wiih 
the  other,  it  becomes  readily  apparent  that  they  are  not  at  all  (as  is  commonly 
supposed)  antithetical.  Rather,  they  merge  and  blend,  as  they  should.  For 
Government  procedures  which  are  designed  to  minimize  the  risk  of  abu.se  or 
mistake  wall  serve  both  the  ends  of  efficiency  and  justice.  A  balance  whidi 
falls  short  of  this  serves  neither  side. 

01>viou.sly,  procedures  which  bring  the  Government’s  work  virtually  to  a  .stand¬ 
still  are  unthinkable,  and  the  costs  of  such  folly  must  eventually  be  borne  by 
the  taxpayers.  Equally  obvious,  a  justice  which  is  swift  but  despotic,  or  one 
which  is  surfeited  with  due  process  but  re.sults  in  bankruptcy,  is  a  sham. 

Granted,  then,  that  procedures  must  be  constantly  attended  to  with  an  eye  to 
striking  an  acceptable  balance  lietween  these  public  needs,  who  is  to  carry  out 
this  task'.’'  Who  is  to  conduct  the  research  and  continuing  examination  of 
pi’ocedures  which  are  obviously  necessary?  Who  is  to  take  time  from  his 
regular  duties  to  compare  the  procedures  of  different  agencies,  to  assemble 
data,  and  venture  recommendations? 

Obviously,  no  one  person  can  do  this,  nor,  if  history  is  any  satisfactory  guide, 
can  any  intermittent  study  group  do  this.  But  accumulated  experience  gathered 
from  the  oiieration  of  the  "administrative  conferences”  which  have  come  and 
gone  over  the  past  decade  or  so.  points  in  one  direction.  It  indicates,  beyond 
any  doubt,  that  a  continuing  body,  made  up  of  representatives  from  the  Gov¬ 
ernment  agencies,  together  with  a  sufficient  infusion  of  outside  experts  to  as¬ 
sure  objectivity  and  a  variety  of  views,  set  up  on  a  permanent  basis,  will  be 
best  equipped  to  deal  with  problems  of  procedural  reform.  And  such  an  or¬ 
ganization  should  have  a  legislative  foundation  reflecting  a  broad  statutory 
recognition  of  the  permanency  of  its  task  and  the  necessity  for  its  accomplish¬ 
ment. 

NEED  OF  LEGISLATION 

Other  solutions  have  been  tried  but  found  wanting  for  various  reasons.  The 
administrators  themselves — the  members  of  administrative  agencies — have 
generally  been  too  busy  witli  day-to-day  tasks,  or  too  understaffed,  or  perhaps 
even  unwilling,  to  carry  out  major  reforms.  Congress,  important  as  its  con¬ 
tributions  have  been,  is  too  occupied  with  substantive  legislative  policy  to  do 
more  than  take  a  sporadic  look  at  organizational  problems  of  agencies.  As  to 
task  force  study  groups,  whose  usefulness  should  not  be  overlooked,  their  basic 
weakness  steins  from  a  lack  of  continuity,  plus  the  fact  that  their  primary  con¬ 
cern  has  been  with  large-scale  Government  problems,  rather  than  with  the  day- 
to-day  functioning  of  agencies.  Finally,  there  is  the  President.  Undeniabl.v,  he 
has  the  power  and  duty  to  assure  proper  execution  of  the  law.  But,  however 
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true  this  may  be  in  the  abstract,  the  realities  of  the  situation  are  otherwise.  The 
President  would  have  to  delegate  his  powers  to  a  “czar,”  who  would  immediately 
find  himself  beset  by  a  host  of  problems.  The  vast  scope  and  complexity  of  the 
governmental  functions  involved  could  hardly  be  encompassed  effectively  by 
one  man.  His  “directives”  would  not,  in  all  likelihood,  be  welcomed  by  the 
agencies,  while,  unquestionably,  delicate  and  basic  problems  regarding  the  in¬ 
dependence  of  the  major  regulatory  agencies  would  be  raised. 

Thus,  there  are  sound  reasons,  perhaps  even  inevitable  reasons,  why  legisla¬ 
tion  creating  an  Administrative  Conference  of  the  United  States  and  reflecting 
recognition  of  the  following  considerations  as  to  its  composition,  strucure,  and 
objectives,  is  needed. 

First,  agencies  ought  to  be  afforded  the  opportunity,  and  be  supplied  with  the 
necessary  machinery,  for  an  attack  on  their  own  problems.  Separately,  the 
agencies  are  too  small,  too  busy,  and  not  equipped  to  erase  all  the  difficulties 
and  procedural  inadequacies  complained  of  by  tlieir  critics.  But  the  interim 
Administrative  Conference,  as  well  as  the  President’s  conference  of  1953-t>4,  have 
amply  demonstrated  that,  collectively,  and  with  outside  help,  agencies  are  will¬ 
ing  and  able  to  attack  the  most  difficult  and  delicate  problems  confronting  them. 

Second,  recommendations  for  changes  in  agency  procedure  are  most  likely  to 
prove  effective  if  they  have  the  wholehearted  acceptance  and  support  of  the 
agencies.  Recommendations  for  reform  which  come  from  “the  outside”  may 
not  receive  more  than  begrudging  support,  if  any.  But,  as  recognized  by  the 
interim  conference,  this  objective  can  best  be  accomplished  if  the  recommenda¬ 
tions  originate  from  a  group  which  includes  not  only  agency-designated  repre¬ 
sentatives,  but  also  others  who  can  provide  ready  and  adequate  participation 
from  diverse  external  sources. 

Third,  since  continuing  study  is  absolutely  essential  to  procedural  reform 
and  improvement,  it  is  only  logical  to  provide  for  a  permanent  conference. 
Sporadic  inquiries  and  reports,  whether  they  come  from  Congress  or  interim 
groups,  provide  no  satisfactory  answer.  Administrations  change,  personnel  are 
shifted,  old  problems  lose  their  edge  of  immediacy,  in  time  the  reports  of  interim 
groups  are  overlooked,  and  eventually  they  are  lost  in  history.  Only  by  con¬ 
stant  observation  and  the  continuing  application  of  “accumulating  insight”  can 
reforms  be  achieved.  This  seems  to  be  the  rule  in  all  other  areas  of  life;  there 
is  no  reason  to  suppose  it  does  not  apply  with  equal  force  to  procedural  reform. 

Fourth,  there  is  a  genuine  need  for  study  and  recommendations  which  are 
based  on  varied  interests  and  specialized  experiences.  Tlie  makeup  of  the  Con¬ 
ference — composed  as  it  will  be  of  Government  agency  representatives,  members 
of  the  bar,  legal  scholars,  and  other  experts — will  provide  a  valunble  multiple 
approach  to  problems.  The  experience  of  one  agency  can  be  highly  useful  to 
another.  If,  for  example,  the  Federal  Communications  Commission  has  devised 
a  fair  and  eflicient  method  for  processing  mutually  exclusive  applications,  there 
is  every  reason  why  such  methods  should  be  made  available  to  other  agencies 
which  handle  such  applications.  Again,  by  participating  in  the  Conference,  an 
agency  confronted  by  a  particularly  vexatious  problem  may  find  that  other  agen¬ 
cies  share  the  same  problem,  in  w’hich  case  common  efforts  can  be  directed  toward  ’ 
a  solution. 

In  short,  participation  in  the  Conference  will  permit  a  cross-fertilization  of 
ideas  through  a  cross  section  of  membership. 

AUTHORITY  WITHIN  ITSELF 

Fifth,  a  permanent  statutory  body  will  provide  the  necessary  followthrough 
and  effectuation  of  recommendations.  Reports  and  recommendations,  no  matter 
how  useful,  are  not  self-executing.  Someone  must  see  that  they  are  carried  out. 
This  requires  education  and  persuasion  which  look  to  the  adoption  of  recom¬ 
mendations,  functions  best  performed  by  a  full-time  Chairman  of  the  Conference. 
Such  a  Chairman,  clothed  with  stature  and  responsibility,  will  be  in  a  position  of 
considerable  influence  to  implement  the  recommendations  of  a  Conference,  not 
only  because  of  his  position,  but  because  he  wdll  carry  the  endorsement  of  a 
group  of  Government  and  other  experts. 

Sixth,  it  would  be  preferable  that  ultimate  authority  over  Conference  activities 
should  be  lodged  in  its  own  assembly.  This  has  a  twofold  advantage.  First, 
recommendations  from  a  large  body,  drawn  both  from  the  Government  and 
outside  groups,  wdll  command  wider  and  more  realistic  acceptance,  both  within 
and  without  the  agencies,  than  would  be  the  case  if  they  came  from  any  single 
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person.  Secondly,  by  vesting  ultimate  authority  in  the  assembly,  there  is 
avoided  any  tendency  by  the  Chairman  to  become  arbitrary  or  unrealistic,  or  to 
embark  on  i>ersonal  “crusades.”  Although  the  Chairman  will  inevitably  be  the 
dominant  figure  in  the  Conference,  he  must  at  all  times  be  able  to  command  the 
continuing  support  of  the  assembly. 

As  indicated  in  the  opening  of  this  article,  the  Senate,  on  October  30,  1963, 
following  the  unanimous  approval  of  the  Senate  Judiciary  Committee  (S.  Kept. 
621,  88th  Cong,,  1st  sess.),  passed  the  bill,  S.  1664,  creating  a  permanent  Adinin- 
istiaitive  Conference  of  the  United  States.  The  Senate  bill,  as  passed,  accords 
full  consideration  to  the  factors  discussed  above  and  to  the  testimony  of  witnesses 
appearing  in  the  hearings  in  .June  1963  before  the  Senate  Subcommittee  on 
Administrative  Practice  and  Procedure  who  also  discussed  features  of  the  other 
bills  introduced  in  the  House  by  Chairman  Oren  Harris.*  S.  1664  had  its  origin 
in  the  i-ecommendations  of  the  interim  Administrative  Conference,  in  its  final  re¬ 
port  to  President  Kennedy.  These  were,  in  turn,  translated  by  the  Bureau  of  the 
Budget  into  the  form  of  a  proposed  bill,  which  was  introduced  in  the  Senate  by 
Senator  Long  as  S.  1664, 

The  bill,  as  p:issed  by  the  Senate,  would  establish  a  permanent  Administrative 
Conference  of  the  United  States,  consisting  of  a  chairman,  council,  and  assembly. 

)  The  Conference  would  be  authorized  to — 

(a)  study  the  efficiency,  adequacy,  and  fairness  of  the  administrative 
procedure  used  by  agencies  in  carrying  out  their  programs ; 

(b)  make  recommendations  to  agencies,  collectively  and  individually, 
and  to  the  President,  the  Congress,  or  the  Judicial  Conference  of  the  Unit^ 
States ; 

(c)  arrange  for  interchange  among  agencies  of  information  which  may 
be  useful  in  improving  administrative  procedure ;  and 

(d)  collect  information  and  statistics  from  agencies  and  publish  such 
reports  as  it  deems  useful  for  evaluating  and  improving  administrative 
procedure. 

The  Chairman  of  the  Conference  would  be  full  time,  appointed  by  the  President 
for  5  years,  by  and  with  the  advice  and  consent  of  the  'Senate. 

The  Conference  would  have  an  11-man  Council,  consisting  of  the  Chairman 
and  10  members  appointed  by  the  President  for  3-year  terms. 

The  main  body  of  the  Conference  would  be  the  Assembly,  consisting  of  the 
Chairman,  the  Council,  and  a  flexible  number  of  members  to  be  selected  by  several 
means.  The  membership  would  include  the  Chairman  of  each  regulatory  agency 
(or  a  person  designated  by  such  agency)  and  the  head  of  each  executive  depart¬ 
ment  or  other  administrative  agency  designated  by  the  President  (or  a  person 
designated  by  the  head  of  such  department  or  agency).  It  would  also  contain 
other  appropriate  persons ;  these  would  include  other  knowledgeable  agency 
personnel,  but  it  would  also  include  non-Government  personnel  in  such  number 
as  will  assure  full  representation  of  the  view’points  of  private  citizens  and  the 

)  utilization  of  diverse  experience. 

The  latter  would  include  members  of  the  practicing  bar,  scholars  in  the  field 
of  administrative  law  or  government,  or  others  especially  informed  by  knowl¬ 
edge  and  exi>erience  with  respect  to  Federal  administrative  procedure. 

SOME  COMMON  AGREEMENT 

As  amended,  the  jurisdiction  of  the  Conference  would  be  coextensive  with 
that  of  the  Administrative  Procedure  Act  (5  U.S.C.  1001-1011).  The  Assembly 
of  the  Conference  would  be  required  to  meet  at  least  once  annually.  The  basic 
powers  of  the  Conference  would  be  to  study  problems  and  make  recommenda¬ 
tions. 


*  Pour  bills  on  this  subject,  H.R.  7200,  H.R.  7201.  H.R.  7202,  and  H  R.  720,1.  have  been 
introduced  in  the  House  by  Representative  Oren  Harris  of  Arkansas,  chairman  of  the  House 
Interstate  and  Foreign  Commerce  Committee.  H.R.  7200  is  the  House  counterpart  of 
S.  1004  as  introduced.  H  R.  7|201  is  a  general  bill  incorporatine  the  position  of  the  Ameri¬ 
can  Bar  .Association.  Both  these  bills  have  been  referred  to  the  House  Judiciary  Committee. 
As  the  text  points  out.  S.  1004u  as  passed,  goes  a  ion?  way  toward  resolvinfr  these  differences 
in  approach.  H.R.  7202  and  H.R.  7203  represent  the  two  basic  approaches  to  a  permanent 
Administrative  Conference,  but  limit  it  to  the  six  aprencies  under  the  leffislative  jurisdiction 
of  the  House  Committee  on  Interstate  and  Foreign  Commerce  (i.e.,  the  CAB,  PCC,  PPC. 
PTC,  ICC,  and  SEC)  and  have  been  referred  to  that  committee.  Chairman  Harris,  on 
introducing  these  bills,  made  it  clear  that  they  were  his  “second  choice,”  but  added  :  “I 
consider  the  establishment  of  a  permanent  Administrative  Conference  so  important  that  I 
would  prefer  seeing  it  established  on  a  limited  basis  rather  than  having  no  permanent 
Conference  at  all.”  (109  Congressional  Record  10801,  dally  edition.) 
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The  Conference  would  have  no  power  whatever  to  enforce  such  recommenda¬ 
tions. 

S.  1664,  as  adopted  hy  the  Senate,  also  eliminates  alternate  memhership, 
to  assure  full  and  continuous  participation  by  the  members ;  requires  that  annual 
and  interim  reports  set  forth  the  compliance  of  the  agencies  with  the  recom¬ 
mendations  of  the  Conference;  provides  that  each  member  of  the  Conference 
shall  participate  in  his  individual  capacity  and  not  as  a  representative  of  any 
governmental  or  nongovernmental  organization ;  and  provides  that  non-Govern- 
ment  personnel  shall  be  considered  as  special  Government  employees  for  certain 
conflict-of-interest  purposes  (18  U.S.C.  secs.  203,  20.5,  207-209) . 

Whatever  the  final  legislative  solution,  certain  propositions  emerge  on  which 
there  is  common  agreement.  First,  the  time  has  long  since  passed  when  pro¬ 
cedural  reforms  can  be  left  to  the  haphazard — and  completely  inadequate — 
methods  of  the  past.  A  permanent  Conference  in  some  form  is  necessary. 

Next,  a  Conference  can  be  highly  beneflcial  to  both  the  agencies  and  to  private 
practitioners.  To  agency  representatives,  a  Conference  brings  hope  that  some¬ 
thing  better  than  the  present  off-again-on-again  methodology  will  be  available  for 
coping  with  procedural  problems.  Through  a  Conference,  the  agencies  will 
obtain  a  combined  testing  laboratory  and  forum  for  developing  new  procedures. 
Ideas  can  be  exchanged,  both  with  other  Government  representatives  and  with 
private  practitioners.  Solutions  found  wanting  or  defective  can  be  rejected  at 
the  thre.shold,  without  an  agency  having  to  go  through  the  trial-and-error 
methods  used  now. 

It  is,  perhaps  as  much  as  anything  else,  the  lack  of  such  a  forum  in  the  past 
which  has  precluded  overall  effective  reform  in  the  field  of  procedure.  But,  more 
importantly,  as  the  experience  of  the  interim  Conference  indicates,  such  a  Con¬ 
ference  can  serve  as  a  remarkable  catalyst  for  inspiring  fresh  perspectives  to 
problems  of  administrative  procedural  reform,  and  to  encourage  and  revitalize 
the  recognition  of  a  need  for  constantly  searching  out  solutions  to  problems  in 
this  field. 

To  private  practitioners,  the  Conference  carries  the  hope  that  many  of  the 
di'lays  and  expenses  which  are  now  .so  common  to  administrative  proceedings 
l  an  be  reduced  or  eliminated.  At  the  same  time,  procedures  which  take  into  ac¬ 
count  the  substantial  rights  of  their  clients  can  be  developed. 

Finally,  through  participation  in  this  joint  venture — for  that,  in  essence,  is 
what  the  Conference  will  be — both  Government  representatives  and  private 
practitioners  will  come  to  have  a  more  sensitive  appreciation  for  the  other  side’.s 
problems.  Without  such  an  appreciation,  reform  seems  at  best  a  dubious  pros¬ 
pect.  And  without  reform,  there  are  only  totally  unacceptable  alternatives — 
delay,  expense,  misunderstanding,  suspicion,  and  hostility.  These  should  not  be 
allowed  to  continue. 

Now,  for  the  first  time  in  more  than  a  decade,  we  have  before  Congress,  for  its 
considei'ation,  legislation  which  carries  a  high  degree  of  promise  for  bringing 
about  much-needed  improvements.  Passage  of  such  legislation  would  put  us 
well  along  the  road  of  progress  toward  procedural  reform  in  public  administra¬ 
tion. 

Mr.  WiiAAs.  ^Ye  Avill  accept  it  for  mir  files,  and  we  ivill  detennine 
Avhether  or  not  to  make  it  a  part  of  the  record. 

Off  the  record. 

(Discussion  off  the  record  at  which  time  INIr.  Willis  withdrew  from 
the  room  and  Mr.  Libonati  assumed  the  chair.) 

Mr.  Ltbon.vti.  Mr.  John  H.  Pratt,  Esq.,  President  of  the  Ear  As¬ 
sociation  of  the  District  of  Columbia,  ivill  noiv  be  heai'd. 

You  have  indicated  a  desire  to  introduce  your  testimony. 

It  is  admitted. 

(Mr.  Pratt’s  statement  is  as  folloivs :) 

Statement  of  John  H.  Pratt,  President  of  the  Bar  Association  of  the 

District  of  Columbia 

My  name  is  John  H.  Pratt.  I  am  president  of  the  Bar  Association  of  the 
District  of  Columbia.  It  is  a  pleasure  for  me  to  appear  l)efore  you  this  morning 
in  support  of  S.  1664,  a  bill  to  create  an  Administrative  Conference  of  the  United 
States. 
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The  Bar  Association  of  the  District  of  Columbia  is  of  the  opinion  that  the 
establishment  of  a  iiermanent  Administrative  Conference  is  the  most  effective 
way  to  assure  the  highest  degree  of  cooperation  and  coordination  among  the 
administrative  agencies,  other  branches  of  the  Government,  and  all  segments 
of  our  society.  With  the  rapidly  increasing  importance  of  the  administrative 
agencies  affecting  virtually  all  elements  of  our  society,  the  bar  association  feels 
that  the  Congress  should  give  its  immediate  attention  to  the  creation  of  an 
Administrative  Conference  as  provided  in  S.  1664. 

The  Administrative  Law  Section  of  the  Bar  Association  of  the  District  of 
Columbia  has,  through  its  committees,  analyzed  and  considered  the  various  pro¬ 
posals  for  the  creation  of  an  Administrative  Conference  of  the  United  States. 
Additionally,  many  members  of  our  bar  association  have  individually  interested 
them.selves  in  this  matter.  Not  only  is  the  consensus  of  the  bar  of  the  District 
of  Columbia,  which  includes  such  a  great  number  of  practitioners  before  Federal 
agencies,  favorable  to  passage  of  such  a  measure  as  S.  1664,  but  the  sentiment  in 
favor  of  the  measure  is  close  to  being  unanimous. 

When  legislation  of  this  character  was  in  a  preliminary  stage  of  consideration, 
it  seemed  to  many  lawyers  that  a  number  of  major  problems  were  inherent 
therein.  Some  of  these  were  : 

1.  Should  the  majority  of  members  of  the  Conference  be  in  the  employ  of 
the  Government,  or  should  the  majority  consist  of  people  outside  of  Government? 

2.  Could  or  would  the  Conference  influence  decisions  of  any  agency  of  Govern¬ 
ment? 

3.  Could  or  would  the  Conference  provide  a  means  of  executive  domination 
of  independent  agencies? 

4.  Would  the  creation  of  the  Conference  merely  superimpose  another  bureau¬ 
cratic  layer  on  the  administrative  agencies  and  thus  impede  rather  than  im¬ 
prove  their  efliciency? 

5.  How  much  authority  should  be  vested  in  the  Chairman  of  the  Conference? 

6.  Proposed  answers  to  some  of  these  and  other  questions  were  contained  in 
the  various  legislative  proposals  put  forward  by  the  Administrative  Conference 
which  expired  at  the  end  of  1962,  by  the  American  Bar  Association,  and  by  the 
Bureau  of  the  Budget.  Naturally,  there  were  variances  in  these  solutions. 

In  our  opinion  the  consideration  given  by  the  Subcommittee  oh  Administrative 
Practice  and  Procedure  of  the  Committee  on  the  .Judiciary  of  the  U.S.  Senate, 
including  the  hearings  held,  resulting  in  S.  1664,  has  served  to  place  in  proper 
perspective  and  to  resolve  the  major  issues  which  have  been  raised. 

Perhaps  your  study  of  this  bill  will  indicate  that  additional  amendments  are 
desirable  or  necessai-y,  but  as  of  now,  the  Bar  Association  of  the  District  of 
Columbia  has  not  discovered  any  substantial  defects  or  faults  in  the  bill  which 
should  be  corrected,  and,  therefore,  has  no  amendments  to  recommend  to  you. 

All  of  us  are  aware  of  the  constructive  work  of  the  Judicial  Conference  of  the 
United  States.  Although  the  problems  of  an  Administrative  Conference  will  be 
more  difficult  and  more  numerous  than  those  of  the  Judicial  Conference,  we  be¬ 
lieve,  nevertheless,  that  there  is  good  reason  to  anticipate  that,  if  Congress  will 
create  an  Administrative  Conference,  that  its  achievements  will  be  as  substantial 
as  those  of  the  Judicial  Conference. 

On  January  3,  1964,  the  directors  of  the  Bar  Association  of  the  District  of 
Columbia  unanimously  adopted  the  following  resolution ; 

“Whereas  the  recent  Administrative  Conference  of  the  United  States,  which 
e:Spired  in  December  1962,  in  its  flnal  report  to  the  President,  among  other  things, 
recommended  that  such  Conference  be  continued  on  a  permanent  basis  by  ap¬ 
propriate  legislation ;  and 

“Whereas  the  American  Bar  Association  has,  for  a  number  of  years,  also  spon¬ 
sored  an  Administrative  Conference  of  the  United  States,  to  deal  with  the  myriad 
problems  in  the  fleld  of  administrative  law ;  and 

“Whereas  in  February  of  1963,  the  American  Bar  Association  adopted  a  draft 
of  a  bill  to  create  such  a  Conference  and  authorized  its  appropriate  agencies  to 
sponsor  such  bill  or  legislation  substantially  equivalent  in  such  purpose  and 
-eifect;  and 

“Whereas  the  Bureau  of  the  Budget  also  recommended  legislation  dealing  with 
the  subject  of  an  Administrative  Conference ;  and 

“Whereas  thereafter,  this  subject  was  considered  by  a  subcommittee  of  the 
Senate  Judiciary  Committee,  which  ultimately  made  a  recommendation  for  legis¬ 
lation,  which  was  approved  by  the  committee  in  the  form  of  S.  1664 ;  and 

“Whereas  S.  1664  was  thereafter  passed  by  the  Senate  of  the  United  States ;  and 
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“Whereas  S.  1004,  as  passed  by  the  Senate,  would  attain  the  principal  objectives 
sought  by  all  of  the  public  and  private  organizations  which  have  sponsored  legis¬ 
lation  of  this  type ;  and 

“Whereas  the  Bar  Association  of  the  District  of  Columbia  is  of  the  opinion 
that  such  legislation  would  be  in  the  public  interest :  Now,  therefore,  be  it 
'^Resolved,  That  the  Bar  Association  of  the  District  of  Columbia  supports  the 
enactment  of  S.  1004,  or  legislation  substantially  equivalent  in  purpose  and 
effect,  and  autborizes  the  officers  of  the  association  to  transmit  these  views  to 
the  Congress  of  the  United  States  and  to  appear  before  that  body  in  supiK)rt  of 
such  legislation.” 

It  has  been  an  honor  for  me  to  appear  before  and  transmit  to  you  the  views 
of  the  Bar  Association  of  the  District  of  Columbia,  in  accordance  with  the  fore¬ 
going  resolution,  and  I  thank  you  for  the  consideration  which  you  will  give  to  the 
association's  position  on  this  legislation. 

Mr.  Tabonati.  Yon  may  proceed,  Sir. 

STATEMENT  OF  JOHN  H.  PRATT,  PRESIDENT  OF  THE  BAR  ASSOCIA¬ 
TION  OF  THE  DISTRICT  OF  COLUMBIA 

Mr.  Prati’.  My  name  is  Jolm  IT.  Pratt.  I  am  president  of  the  Bar 
Association  of  the  District  of  Colnmbia. 

You  gentlemen  have  just  heard  from  Judge  Prettyman  and  my 
friend  Harold  Kussell.  Both  of  tliem  are  experts. 

I  have  a  brief  statement  to  i-ead  in  general  support  of  S.  1664,  the 
Senate  bill. 

The  Bar  Association  of  the  District  of  Columbia  is  of  the  opinion 
that  the  establishment  of  a  permanent  Administrative  Conference  is 
the  most  effective  way  to  assure  the  highest  degree  of  cooperation  and 
coordination  among  the  administrative  agencies,  other  branches  of 
the  Government,  and  all  segments  of  our  society.  With  the  rapidly 
increasing  importance  of  the  administrative  agencies  affecting  virtu¬ 
ally  all  elements  of  our  society,  the  bar  association  feels  that  the 
Congress  should  give  its  immediate  attention  to  the  creation  of  an 
Administrative  Conference  as  provided  in  S.  1664. 

Now,  the  administrative  law  section  of  the  Bar  Association  of  the 
District  of  Columbia — incidentally,  our  association  has  almost  4,000 
members,  of  whom  approximately  1,000  are  members  of  our  adminis¬ 
trative  law  section.  This  section,  this  administrative  law  section, 
through  its  committees,  has  analyzed  and  considered  the  various  pro¬ 
posals  for  the  creation  of  an  Administrative  Conference  of  the  United 
States.  Additionally,  many  membei's  of  our  bar  association  have 
individually  interested  themselves  in  this  matter. 

Not  onlv  is  the  consensus  of  the  Bar  of  the  District  of  Columbia, 
which  includes  such  a  great  number  of  practitioners  before  Federal 
agencies,  favorable  to  passage  of  such  a  measure  as  S.  1664,  but  the 
sentiment  in  favor  of  the  measure  is  close  to  being  unanimous. 

When  legislation  of  this  character  was  in  a  preliminary  state  of 
consideration,  it  seemed  to  many  lawyei-s  that  a  number*  of  major 
problems  were  inherent  therein. 

Some  of  these  might  be  mentioned. 

One,  should  the  majority  of  members  of  the  Conference  be  in  the 
employ  of  the  Government,  or  should  the  majority  consist  of  people 
outside  of  Government? 

One  phase  of  that  was  considered  this  morning  when  the  question 
was  asked  of  a  couple  of  the  witnesses,  particularly  Judge  Prettyman, 
as  to  whether  agency  people  should  appear  in  their  individual  capacitv 
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and  represent  and  appear  as  individual  inenibers,  and  Judge  Pretty- 
man  was  veiy  definite  on  that. 

The  second  question  might  be:  Could  or  would  the  Conference  influ¬ 
ence  decisions  of  any  agency  of  Government'^ 

It  has  been  pretty  definitely  stated  they  are  confining  themselves  to 
recommendations  with  respect  to  procedural  matters,  not  substantive 
matters. 

Third,  could  or  would  the  Conference  provide  a  means  of  executive 
domination  of  independent  agencies? 

Fourth,  would  the  creation  of  the  Conference  merely  superimpose 
another  bureaucratic  layer  on  the  administrative  agencies  and  thus 
impede  rather  than  improve  their  efficiency? 

Fifth,  how  much  authority  should  be  vested  in  the  Chairman  of  the 
Conference  ? 

Now,  proposed  answers  to  some  of  these  and  other  questions  were 
contained  in  the  various  legislative  projiosals  put  forward  by  the 
I  Administrative  Conference  which  expired  at  the  end  of  1962,  by  the 
American  Bar  Association,  and  by  the  Bureau  of  the  Budget. 

Naturally  there  are  some  differences  of  opinion  in  these  matters. 
In  our  opinion,  the  consideration  given  by  the  Subcommittee  on  Ad¬ 
ministrative  Practices  and  Procedures  of  the  Committee  on  the  Judi¬ 
ciary  of  the  U.S.  Senate,  including  the  hearings  held,  resulted  in  S. 
1664,  which  you  gentlemen  have  before  you  now,  and  served  to  place 
in  proper  perspective  and  to  resolve  the  major  issues  which  have  been 
raised. 

Perhaps  your  study  of  this  bill  will  indicate  that  additional  amend¬ 
ments  are  desirable  or  necessary,  but  as  of  now,  the  Bar  Association 
of  the  District  of  Columbia  has  not  discovered  any  .substantial  defects 
or  faults  in  the  bill  which  should  be  corrected,  and,  therefore,  has  no 
amendments  to  recommend  to  you. 

I  would  like  to  point  out  again,  because  all  of  us  are  aware  of  the 
constructive  work  of  the  Judiciary  Conference  of  the  TTnited  States— 
I  am  a  member  of  at  least  four  committees  of  the  Judicial  Conference 
for  this  particular  circuit,  and  I  have  watched  that  organization  grow 
from  very  humble  beginnings. 

\  I  am  fiiiniliar,  and  I  gather  you  gentlemen  are  too,  with  the  great 
'  work  this  organization  is  doing  over  the  country  and  the  great  work 
that  it  promi.ses  in  the  future. 

Although  the  problems  of  an  Administrative  Conference  will  be 
more  difficult  ancl  more  numerous  than  those  of  the  Judicial  Confer¬ 
ence,  we  believe,  nevertheless,  that  there  is  good  reason  to  anticipate 
that,  if  Congress  will  create  an  Administrative  Conference,  that  its 
achievements  will  be  as  substantial  as  those  of  the  Judicial  Conference. 

Mr.  Libonati.  Do  you  present  the  idea  that  the  Federal  courts  and 
circuit  court  of  appeals  have  ever  advocated  any  legislation  which 
'would  weaken  their  power? 

Mr.  Prai't.  I  am  not  familiar  with  it,  Mr.  Libonati. 

Mr.  Libonati.  Well,  you  are  a  practicing  lawyer. 

Mr.  PRA'rr.  I  am  not  familiar  that  they  ever  made  that  suggestion. 

Mr.  Ijibonati.  You  bring  it  out  with  this  question  regarding  the 
domination  of  this  organization  by  means  of  persons  who  would  be 
identified  with  the  agencies.  They  certainly  would  not  weaken  their 
position,  'would  they  ?  No  matter  if  the  suggestion  were  in  the  nature 
of  facilitating  their  efficiency,  and  so  forth,  would  they  ? 
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Mr.  PiLvrx.  I  do  not  think,  as  far  as  their  overaH  jurisdiction,  the- 
scope  of  the  agency  itself  as  created  by  Congress  is  concerned,  I  do 
not  think  that  any  chairman  of  an  agency,  any  general  counsel,  would 
advocate  a  diminution  of  that  area  of  responsibility. 

But,  as  has  been  pointed  out  several  times  this  morning,  with  re¬ 
spect  to  matters  of  procedure,  with  res^iect  to  proposals  to  increase 
the  efficiency,  the  ability  to  get  work  done,  and  the  creation  of  an 
attitude  of  confidence  on  the  part  of  the  public,  which,  after  all,  is 
the  recipient  of  the  action  of  these  various  agencies,  that  a  man 
will - - 

Mr.  Libonati.  All  I  am  trying  to  do  now,  the  crux  of  your  problem 
here  is  on  the  question  of  how  you  are  going  to  identify  the  elasticity 
of  the  membership,  which  is  in  the  power  of  the  chairman,  and  other 
methods  of  selecting  the  members,  without  some  identification  as  to 
their  prime  interest  as  members  of  the  organization,  and  whether 
you  feel  that  even  though  there  are  persons  who  are  serving  in  of¬ 
ficial  capacities  in  these  agencies  that  this  man  or  person  works  for,  I 
how  do  you  think  he  is  going  to  act — what  point  of  view  he  is  going 
to  take  ? 

Mr.  Pratt.  Well,  Mr.  Chairman - 

Mr.  Libonati.  I  am  talking  about  the  practical  application  of  what 
we  are  considering. 

Mr.  PmvTT.  That  is  what  I  would  like  to  address  myself  to. 

Let  us  take  the  little  matter,  such  things  as  rules  of  practice,  rules 
of  procedure  for  a  particular  agency. 

There  are  no  two  of  these  agencies  that  are  precisely  alike.  Some 
agencies  have  tended  to  follow  the  pattern  of  other  ones,  but  no  two. 
are  precisely  alike. 

Now,  I  think  that  if  you  have  got  an  agency — the  same  as  in  the 
transportation  field — that  had  a  reputation  for  handling  its  work 
with  dispatch,  and  it  could  be  pointed  out  that  part  of  this  result  was 
due  to  the  ty])e  of  rules  that  they  had  in  terms  of  the  pleadings  re¬ 
quired,  the  various  time  limits  that  were  set,  the  procedure  with 
respect  to  a  decision  by  a  hearing  examiner  being  final  unless  chal¬ 
lenged,  and  all  of  that  type  of  thing — and  I  am  necessarily  talking  in 
broad  terms — I  think  some  other  agencies,  just  by  virtue  of  learning  j 
about  this  type  of  thing,  and  recognizing  that  they  are  not  giving" 
up  a  thing  if  they  adopt  then  this  kind  of  a  procedure,  might  very 
well  become  convinced  that  their  best  interests  lie  in  adopting  some¬ 
thing  along  the  same  line.  But  they  will  not  know  about  it  unless 
they  get  exposed. 

Mr.  Libonati.  We  have  hearings  on  a  bill  here  where  the  American 
Bar  Association  demands  every  lawyer  who  presents  himself  before 
a  certain  two  of  these  agencies  should  be  permitted  to  practice  with¬ 
out  any  special  accord  to  his  status,  or  his  knowledge  of  the  specializa¬ 
tion  in  which  he  is  now  going  to  plead. 

Do  you  think  that  these  agencies  would  succumb  to  that  type  of 
askance  in  the  way  of  procedural  preference  to  be  given  the  lawyers 
who  must  not  prove  they  are  qualified  to  practice  before  those  two 
agencies,  in  these  specialized  matters?  One  is  Revenue  and  the 
other  Commerce.  And  later  on.  try  to  foreclose  any  person  who  is 
now  eligible,  for  instance,  a  certified  public  accountant  or  accountants 
in  general,  who  now  practice  before  that  group  ? 
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You  see,  you  are  on  very  delicate  grounds  even  in  procedures. 

Mr.  PiL'ii’T.  Well,  I  think  conceivably — and  I  tliink  you  are  refer¬ 
ring  to  Senator  Long’s  bill,  which  I  think  passed  the  Senate  with 
respect  to  this  matter  of  lawyers  being  eligible  to  practice  before 
various  agencies  as  long  as  they  have  been  admitted  to  the  bar  of  the 
highest  court  of  their  State  without  conforming  to  particular  rules 
of  the  agencies. 

Mr.  Libonati.  Now,  I  am  only  eliciting  these  answers  from  you, 
not  to  show  any  partisanship  as  far  as  my  attitude  is  concerned,  but 
we  have  to,  in  specificity,  apply  this  law  in  its  practical  attainments  in 
operation.  And  we  have  these  other  matters  before  us.  There  was 
a  highly  controversial  bill  here,  which  we  still  have,  I  think,  under 
consideration,  have  we  not,  and  the  American  Bar  Association  was 
very  adamant  about  this  on  the  basic  prescription  that  a  lawyer  is 
entitled  to  practice  law  before  any  body  without  any  special  rules  to 
permit  him  to  show  special  qualifications  to  practice  before  that  bureau 
or  that  agency. 

Do  you  understand  ? 

Mr.  Pratt.  I  am  familiar  with  that. 

Mr.  Libonati.  So  that  I  am  just  trying  to  bring  out  some  of  the 
poignant  facts  that  confront  us  in  legislation  which  we  are  to  make 
determinations  on,  questions  that  would  primarily  come  before  this 
organization  which  you  are  seeking  to  establish.  You  understand 
what  I  am  getting  at  ? 

Mr.  Pratt.  I  understand. 

Mr.  Libonati.  And  you  must  realize  this,  that  we  have  to  determine 
the  general  area  of  coA-erage,  the  application  of  the  specific  intent  that 
this  bill  provides  and  what  it  affects,  and  what  pertinent  questions 
will  be  presented  in  its  practical  application. 

Unless  it  is  definitive  to  the  point  then  there  can  be  only  limita¬ 
tions — and  that  is  all  we  look  for,  limitations — in  its  application; 
otherwise  we  are  at  a  loss  to  pass  a  bill  if  it  is  too  broad  and  if  its 
application  is  impractical  in  its  acceptance  by  the  Congi-ess.  The 
gentlemen  on  this  committee  are  lawyers  and  pretty  well  versed  in 
their  various  specializations  in  the  law,  as  I  think  you  know,  Mr.  Pratt. 
Correct  ? 

So  I  would  like  to  have  you  as  a  member  of  the  most  important  body, 
the  District  of  Columbia  body,  which  is  confronted  all  the  time  with 
these  problems,  who  are  retained  by  other  lawyers  as  lawyer’s  lawyer, 
to  gii'e  us  an  honest,  declaratory  statement  of  what  you  think  that  this 
bill  should  do,  should  in  its  conception  touch,  and  should  in  its  defini¬ 
tive  sense  avoid. 

Because  it  probably  affects  you  more  than  any  other  group  of 
lawyers.  You  are  here  on  home  grounds  facing  these  agencies  and 
bureaus,  and  probably  among  your  ranks  of  the  4,000,  there  are  1,000 
specialists,  who  know  more  about  the  operation  of  the  agencies  and 
bureaus  and  the  fallacy  of  the  system  than  anyone  else. 

I  am  talking  about  the  practicing  lawyer — outside,  of  course,  the 
judges  of  the  courts. 

I  would  like  to  have  you  point  out  the  pertinent  questions  that  were 
asked  here  by  the  chairman  relative  to  the  limitation  on  numbers  to 
be  given  appointments  here,  and  tliese  other  questions,  in  order  to 
determine  whether  or  not — I  will  tell  you  right  now,  we  are  not  satis- 
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fied  with  the  Senate  bill,  unless  you  make  definitive  limitations  on  the 
question  of  membership  and  the  selection  to  the  point  where  you  will 
not  have  a  top-heavy  "roup  that  are  not  representative  of  the  prac¬ 
ticing  bar  and  are  more  representative  of  the  agencies,  and  so  forth, 
then  you  would  be  at  a  status  quo  as  far  as  accomplishing  anything, 
if  you  are  going  to  be  set  at  dead  center  controlled  by  the  people  you 
iire  trying  to  change,  in  their  operations  and  in  their  attitudes,  and 
in  tlie  assumption  of  changes  in  the  way  of  legislation  which  you  will 
recommend  to  us. 

Am  I  clear  on  our  position  ?  I  ask  you  to  clear  up  these  matters 
if  you  can. 

Mr.  Prati'.  Mr.  Chairman,  you  have,  I  think,  probably  included  a 
number  of  questions  in  your  statement. 

I  would  like  to  speak  briefly  as  an  individunl  and  be  as  responsive 
as  I  possibly  can  to  some  of  the  points  you  have  raised. 

I  think,  in  looking  at  the  legislation  that  is  now  in  front  of  you,^ 
and  with  particular  reference  to  the  membership  of  the  assembly  and® 
the  council  and  the  method  of  appointment  and  the  number  involved, 

I  think  it  is  important  to  take  a  look  at  the  history  of  the  two  previous 
Conferences,  the  one  of  President  Eisenhower  and  the  one  of  President 
Kennedy,  both  with  which  Judge  Prettyman  had  a  great  deal  to  do. 
If  we  were  concerned  with  matters  of  substantive  law,  I  think  I  would 
be  quite  worried  about  such  things  as  agency  dominaton.  I  would 
think  that  any  legislation  would  have  to  specifically  set  forth,  maybe 
in  terms  of  percentage,  the  number  of  so-called  public  members  or  ])ri- 
A'ate  practitioners  who  conceivably  might  be  represented;  but  as  I 
understand - 

Mr.  Libonatt.  I  think  you  will  agree  Federal  Judge  Prettyman 
brought  that  out  when  he  spoke  here  on  the  question  of  substantive 
law. 

Mr.  PRAnr.  That  is  right.  But  I  think  when  you  have  got  a  ques¬ 
tion  of  procedure,  what  you  are  thinking  about  is  a  clearinghouse  of 
experts  to  try  to  analyze  the  problems  that  are  confronting  adminis¬ 
trative  agencies  in  terms  of  their  o^vn  efficiency.  And  it  would  be  just 
as  simple  as  that. 

I  think  that  the  people  who  are  as  knowledgeable  on  this  subject  J 
are  the  people  Judge  Prettyman  talked  about.  Not  only  the  people" 
that  run  these  agencies  and  their  general  counsel,  of  which  we  have 
108,  but  also  the  law  professors,  the  political  scientists,  as  well  as  pri¬ 
vate  practitioners. 

I  do  not  think  because  a  man  is  a  general  counsel  of  a  particular 
agency,  that  he  is  necessarily  wedded  to  their  procedure,  if  it  were 
demonstrated  to  him  that  their  procedure  has  resulted  in  a  backlog  of 
work  that  might  take  him  5  years  to  get  through. 

The  Federal  Power  Commsison  is  a  perfectly  good  example  of  that. 
They  have  a  backlog  that  extends  years  and  years  and  years,  and,  so 
I  am  told,  is  getting  worse.  Tliey  are  doing  their  best  at  the  moment 
by  various  devices,  particularly  in  rate  cases,  to  cut  down  on  this 
backlog.  But  I  think  that  that  problem  is  one  that  faces  other  agen¬ 
cies  as  well. 

I  think  that  any  general  counsel  would  be  delighted,  if  the  way  would 
be  pointed  out  to  liim,  whereby  the  efficiency  of  his  group,  his  agency, 
could  be  improved. 
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I  think  that  settinji  up  the  machinery,  such  as  this  legislation  pro¬ 
vides,  eA'en  though  it  has  a  pi’eponderance  of  agency  personnel,  I  think 
is  very  much  a  step  in  the  right  direction. 

And  bear  this  in  mind,  too,  what  we  are  talking  about  is  something 
that,  although  permanent  legislation  is  envisaged,  it  is  something  that 
the  Congress  in  its  wisdom  at  any  time  can  call  a  halt  to. 

You  would  hold  the  purse  strings.  Any  time  you  want  to  cut  otf  the 
water,  you  can  do  it  perfectly  well.  And  I  wmuld  think  that  this 
committee,  among  others,  would  be  very  much  interested  in  looking  at 
the  reports  that  came  in  every  year. 

Gentlemen,  it  seems  to  me  that  the  benefits,  the  possible  benefits 
from  this,  and  the  need  of  such  benefits,  are  so  overwhelmingly  ap¬ 
parent  in  a  number  of  areas  that  almost  any  step — and  the  expense 
enidsaged  is  relatively  small  compared  with  the  savings — is  some¬ 
thing  that  yon  would  seriously  consider. 

Xow,  there  are  a  number  of  other  things,  Mr.  Libonati,  that  you  have 
alluded  to.  As  I  said  before  I  made  these  comments,  I  do  not  profess 
to  be  an  expert  on  theBe  matters,  such  as  the  two  gentlemen  who  pre¬ 
ceded  me,  but  I  am  speaking  as  an  individual  with,  I  think,  a  certain 
reasonable  amount  of  contact,  not  only  with  the  Federal  agencies  but 
with  the  courts  and  other  branches  of  the  Government  here. 

I  would  not  be  worried  a  bit  about  this  preponderance  of  the  agency 
personnel,  because  we  are  dealing  with  matters  of  procedure. 

I  think  I  would  be  i-ery  much  concerned  if  this  were  a  matter  that 
concerned  problems  of  substance.  Problems  of  substantive  law.  You 
do  not  have  that. 

IVIr.  Libonati.  You  understand  the  legislative  branch  has  a  hard 
time  guarding  and  limiting  the  agencies  to  their  initial  powers  that 
were  granted  to  them  through  legislative  enactment. 

Mr.  Pratt.  T  know  that. 

Mr.  Libonati.  They  try  sometimes  innocently  or  intentionally  to 
ovei’step  those  bounds. 

Mr.  P  r.\tt.  That  is  right. 

Mr.  LiiiONATi.  I  do  not  think  that  the  measures  before  us  are 
complete. 

But  they  are  not  complete  if  we  do  not  have  limitations  upon  the 
personalities  that  are  going  to  motivate  the  program  and  responsi¬ 
bilities  that  are  vested  in  their  group  under  this  law. 

And  you  cannot  very  well  expect  the  passage  of  an  act  to  give  in¬ 
discriminate  powers  to  a  group  who  are  given  power  of  appointment 
to  an  innumerable  number  of  members  for  the  purpose  intended. 

I  mean  every  ])iece  of  our  legislation,  except  the  draft  law,  is  enum¬ 
erated  on  limitation.  Especially  if  it  requires  an  appropriation. 

You  can  see  the  incongruities  in  any  legislation  accepting  a  blanket 
power  to  jnst  a]ipoint  membershi])  in  accordance  with  what  some  per¬ 
son  feels  is  neces.sary,  without  any  rational  control  in  the  legislation 
itself. 

I  am  only  fair  with  you  in  this  respect  because,  after  a  bill  is  passed 
out  of  this  committee,  it  is  expected  on  the  floor  that  there  be  veiy  little 
debate  over  its  expressed  specificity  of  intention  or  its  language,  or  the 
limitations  ui)on  it  to  exert  a  reasonable  activation  of  its  own  purposes 
for  the  accomplishment  of  those  purposas. 

I  am  honest  with  you,  as  the  chairman  was  when  he  discussed  the 
question  of  answering  on  the  floor  that  any  such  organization  that 
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would  expect  an  unlimited  appointive  power  of  its  membership  and 
appropriation  tlieivto,  whether  it  amounted  to  $10  a  person  or  $100 
would  not  make  any  difference. 

So  that  in  the  practicalities  of  this  problem  we  have  here,  it  is  pri¬ 
marily  not  with  the  principles  of  the  bill,  which  our  distinguished 
Federal  judge,  Mr.  Pretty  man,  propounded  here,  because  he  most 
substantially  knew  what  these  matters  entail  in  legislative  respon¬ 
sibility  and  legislative  apj)eal;  but  primarily  on  those  levels  that  must 
be  defined,  and  under  limitation. 

Do  I  make  myself  clear  ? 

INIr.  Pratt.  Yes.  I  would  like  to  respond  to  that  very  briefly. 

I  take  it,  Mr.  Chairman,  you  are  worried  about  not  only  the  absence 
of  a  limit  in  terms  of  numbers,  but  you  are  also  concerned  with  the 
lack  of  specificity  with  respect  to  the  type  of  personnel  that  the  Coun¬ 
cil  of  10,  with  the  Chairman,  will  appoint. 

I  think  that  question  is  more  imaginary  than  real,  and  I  will  tell 
you  why.  This  is  not  a  matter  of  having  70  to  80  or  150  jobs.  These 
assignments  for  the  most  part  are  strictly  pro  bono  publico.  If  you 
are  the  general  counsel  of  an  agency,  you  have  a  full-time  job  in  your 
agency.  And  any  time  that  you  spend  as  a  member  of  an  administra¬ 
tive  conference  is  time  out  that  you  have  got  to  take  from  something 
else  and  you  have  got  to  compensate  for  it  somewhere  later  on. 

For  the  public  members,  for  the  members  of  the  bar,  for  other 
people,  for  these  schoolteachers,  these  law  school  professors,  this  is 
something  they  do  out  of  an  interest  to  see  a  problem  solved. 

It  is  a  public  service.  They  are  not  gettmg  paid  for  it.  So  it  seems 
to  me  you  are  not  faced  with  a  proliferation  of  appointments;  you  are 
not  faced  with  the  problem  of  a  number  of  people  wanting  to  get  ap¬ 
pointed  to  these  jobs.  It  is  an  honorable  assignment,  but  it  is  a 
burdensome  assignment. 

And  I  think  anyone  that  can  be  persuaded  to  take  on  this  kind  of 
a  job  deserves  a  pat  on  the  back.  As  far  as  the  thing  getting  out  of 
bounds  because  of  there  being  too  many,  I  do  not  think  there  is  any 
possibility  of  that  taking  place. 

I  may  be  wrong,  but  that  is  my  opinion. 

IVIr.  Ltbonati.  You  do  not  have  to  take  mv  word  for  it;  I  am  just 
trying  to  guide  the  situation. 

Mr.  Pratt.  Yes,  sir. 

Mr.  Libonati.  I  know  Congressmen  go  to  the  seven  seas  and  have 
briefings  of  8  to  10  hours  a  day  from  experts  who  receive  us,  and  the 
Congressmen  live  in  bivouacs  and  all  types  of  places.  They  spend 
their  money  on  many  items  that  are  not  covered  by  the  Government’s 
rules  and  regulations.  Then  upon  their  return — maybe  we  S])end 
anywhere  from  $800  to  $1,000  of  our  own  money — why,  we  are  accused 
of  being  on  junkets.  We  make  our  reports,  which  probably  cover 
anywhere  from  100  to  200  printed  pages,  as  this  committee  does,  and 
I  have  written  on  the  neighboring  rights  and  others — you  have  seen 
those  reports. 

INIr.  Pratt.  Yes,  sir. 

IMr.  Ltbonati.  We  take  down  notes  for  8  or  10  hours  a  dav.  persons 
who  are  speaking  in  a  foreign  language,  Avhich  is  translated  for  us  on 
earphones. 
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These  very  same  men  are  sitting  here  now,  and  you  sponsor  before 
them  legislation  of  this  type.  On  their  reports  they  show  you  what  it 
costs  the  Government  for  incidental  expenses,  fares,  and  hotel  bills 
and  meals,  within  the  $15  or  $20  a  day  bracket — also  cab  fares  and 
tips,  and  so  forth. 

It  is  very  important  that  every  piece  of  legislation  that  the  Govern¬ 
ment  knows  who  went  where  and  what  was  spent.  And  so  in  this  bill 
Ave  need  specificity  for  costs. 

:Mr.  Pr  ATT.  Many  years  ago  I  A\"as  a  page  in  the  Senate,  and  those  of 
course  were  then,  as  they  are  noAv,  paid  jobs.  The  number  of  appli¬ 
cants  that  Avere  interested  in  those  jobs  of  course  Avere  numerous.  As 
a  result,  there  is  a  limitation  on  the  number  that  you  can  appoint. 

But  you  do  not  haA^e  that  problem  with  this.  I  think  you  Avill  have 
some  difficulties  persuading  people  like  Professor  Nathanson,  and  some 
of  these  others,  to  be  able  to  tear  themselves  loose  from  their  heavy 
AYork  and  teaching  schedule  to  give  their  time  to  this  kind  of  an  enter¬ 
prise. 

Mr.  Kastenmeier.  "VAill  the  chairman  yield  ? 

Mr.  Libonati.  Yes.  The  gentleman  from  Wisconsin. 

Mr.  Kastenmeier.  Chairman  Libonati,  and  I  think  to  some  extent 
Chairman  Willis  before,  indicated  some  apprehension  to  at  least  a 
couple  of  witnesses,  that  the  agencies,  or  at  least  representatives  of  the 
Government,  Avould  tend  to  overload  this  Conference,  and  that  Gov¬ 
ernment  bureaucracy,  et  cetera,  ought  to  be  a  subject  for  others  as 
Avell. 

I  think  there  is  also  concomitant  fear  that,  indeed,  some  of  the  pri- 
A'ate  interests  might  well  be  at  least  as  pernicious,  in  these  terms,  as 
would  a  preponderance  of  Federal  officials,  perhaps  not  the  individual 
practitioner  from  Louisiana  or  elseAvhere,  or  eA^en  an  individual  prac¬ 
titioner  from  Washington  as  such,  but  only  insofar  as  he  becomes  in¬ 
dustry  representative,  association  lobbyist,  or  attorney  for  a  group  of 
clients  who,  in  a  sense,  regard  the  commissions  and  the  agencies  in  an 
adversary  light,  as  illustrated  last  Aveek  by  the  broadcasting  industry 
A^ersus  the  FCC,  commented  on  by  a  cartoon  in  the  morning  Washing¬ 
ton  paper  most  eloquently. 

Really  it  is  not  the  agency  or  the  Commission  politically  that  has 
the  power.  If  we  were  to  curry  favor,  as  Members  of  Congress,  it 
Avould  not  be  with  five  or  seven  Commissioners,  let  us  say,  as  opposed 
to  the  American  broadcasting  industry,  quite  obviously. 

So  politically  I  do  not  feel,  in  terms  of  Avhere  power  lies  or  construc¬ 
tion  of  commissions  or  conferences,  the  fear  Avould  be  so  great  that  the 
agency  personnel  would  so  dominate  it  as  to  perhaps  destroy  or  hurt 
its  usefulness. 

But  I  do  wonder  about  some  of  the  outside  interests.  I  Avonder, 
despite  Judge  Prettyman’s  suggestion  that  this  deals  with  pi'ocedures 
rather  than  substance,  if  the  point  really  isn’t  that  by  changing  pro- 
'Cedures  you  can  change  a  great  deal. 

We  know  this  from  an  item  as  controversial  as  the  civil  rights  bill. 
We  changed  in  some  instances  procedures  by  statute.  This  Avill  weigh 
heaAuly  on  the  substance  of,  say,  the  equities  in  terms  of  civil  rights. 

I  am  Avondering  Avhether  you  Avould  not  agree  that  procedures,  and 
changing  procedures,  can  affect  substance  and  can  affect  ultimately 
major  considerations  in  terms  of  agency  dealings  with  others? 
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]\Ir.  Pra'it.  I  would  ask  the  Congressman  to  be  a  little  bit  more 
specific. 

I  think,  as  a  general  proposition,  it  is  perfectly  possible  to  get  proce¬ 
dural  matters  of  such  an  importance  that  there  is  a  very  fine  line 
between  what  is  a  matter  of  procedure  and  what  is  a  matter  of  sub¬ 
stance;  but  if  Mr.  Kastenmeier  will  point  out  a  particular  matter,  I 
think  I  might  be  able  to  comment  a  little  bit  more  intelligently. 

Mr.  Kastenmeier.  I  do  not  think  I  am  competent  to  discuss  proce¬ 
dures  within  the  regulatory  agencies. 

By  alluding  to  civil  rights,  I  had  in  mind  giving  the  Attorney  Gen¬ 
eral  the  discretion  to  bring  voting  cases  before  a  three- judge  court 
rather  than  a  Federal  district  court. 

Mr.  Pratt.  Yes. 

jNIr.  Kastenmeier.  This  was  for  a  very  obvious  reason.  This  was 
only  procedure  and  had  nothing  to  do  with  the  merits  of  the  case. 
These  were  voting  case.s — particularly  in  the  South.  This  was  a 
change  in  procedure  which  is  going  to  change  substantially,  presum¬ 
ably,  treatment  of  voting  cases  in  the  South  and  to  some  extent  tlie 
outcome.  W e  have  no  doubt  about  that. 

Mr.  Pratt.  Well,  carrying  that  one  step  further,  the  power  of  a 
Federal  judge  in  the  South  to  punish  for  contempt  with  or  without  a 
jury  trial — which  is  the  problem,  of  course,  the  Supreme  Court  has 
now  with  regard  to  Governor  Barnett — that  is  a  procedure.  But  the 
determination  of  that  question  may  determine  the  whole  outcome  of 
the  case. 

Well,  it  is  difficult  to  translate  that  type  of  problem  into  the  kind 
of  a  thing  that  Judge  Prett5'man  is  talking  about.  At  least,  it  is  for 
me.  It  may  be  possible,  but  I  do  not  see  it  at  the  present  time. 

Mr.  ICastenimeier.  Do  you  think  this  will  be  designed  largely  to 
promote  efficiency  and  expedition. 

ISIr.  Pratt.  I  think  it  is  a  promotion  of  efficiency,  at  the  same  time 
preserving  all  of  the  elements  of  due  process.  I  am  thinking  of 
proper  notice,  proper  hearing,  opportunity  to  cross-examine,  and  that 
type  of  thing.  And  I  think  what  has  happened  is  frequently  we  have 
carried  our  notions  of  due  process  so  far  that  some  of  these  proceed¬ 
ings,  some  of  these  matters  have  gotten  completely  out  of  bounds. 

Look  at  the  records  in  some  of  these  administrative  hearings,  in  the 
repetitive  nature  of  the  testimony,  the  cumulative  nature  of  the  exhib¬ 
its  and  that  sort  of  thing.  You  wonder  how  an  administrative  proc¬ 
ess  can  survive  that  type  of  thing. 

I  am  sure  that  is  the  type  of  thing  they  are  talking  about. 

i\fr.  Kastenmeier.  But  again,  you  do  not  see  that  change  in  proce¬ 
dures  would  affect  substance  or  outcome  ? 

Mr.  PiiA'rr.  The  purpose  and  functions  of  administrative  confer¬ 
ence?  Ko,  sir  I  do  not.  With  respect  to  the  matter  that  the  Chair¬ 
man  raised  that  has  been  raised  before,  in  view  of  the  scope  of  the 
administrative  conferences,  as  stated,  it  does  not  bother  me  that  a 
preponderance  of  the  people  composing  the  conference  come  from  the 
Government  agencies  affected. 

I  say  that  as  one  who  has  never  worked  for  the  Government  except 
for  the  one  time  I  mentioned. 

]\Ir.  Kastenmeier.  Thank  you. 

Mr.  Cahill.  May  I  ask  this  question  ? 

iNIr.  Libonati.  Yes. 
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Mr.  Cahill.  Is  it  your  experience  as  a  Washington  attorney  that 
the  regulations  of  these  individual  agencies  are  usually  fornudated  and 
promulgated  without  any  considerations  to  the  overall  regulations  of 
other  agencies  ? 

In  other  words,  there  is  lack  of  uniformity  ? 

Mr.  Pratt.  I  think  that  is  very  definitely  true.  Some  of  them  start 
off  initially  being  patterned  after  another  agency.  For  example,  the 
regulations  I  think  under  the  Motor  Carriers  Act  were  very  closely  pat¬ 
terned  after  the  Interstate  Commerce  Commission,  of  which  the  Motor 
Carriers  Bureau  is  a  part. 

Mr.  Cahill.  It  apparently  is  your  experience  that  each  individual 
agency  on  its  own  initiative  without  consultation  revises  and  expands 
regulations  in  order  to  suit  their  particular  purposes.  If  so  this  would 
create  great  confusion  in  the  minds  of  the  practitioner,  who  must  learn 
the  rules  of  all  of  the  regulatory  agencies  ? 

Mr.  Pratt.  I  do  not  think,  Mr.  Cahill,  the  problem  of  the  practi¬ 
tioners,  sir,  is  the  important  one.  I  think  any  lawyer  worth  his  salt 
can  learn  what  the  rules  are. 

But  as  far  as  the  promulgation  is  concerned,  it  is  done,  I  think,  by 
individual  agencies  almost  operating  in  a  vacum,  without  reference  to 
what  the  other  people  do. 

INIr.  Cahill.  Whereas  it  is  your  thought  that  this  conference  might 
develop  some  system  of  uniformity  ? 

Mr.  Pratt.  Well,  some  system  of  handling  specific  problems  maybe 
within  the  framework  of  tlieir  existing  regulations.  I  would  say  the 
problem  Judge  Prettyman  talked  about,  the  matter  of  delay,  which  can 
happen  in  various  phases  of  the  whole  process,  that  is  the  problem. 

Air.  Cahill.  Thank  you. 

Air.  Libonati.  That  is  all,  sir.  Thank  you  very  much  for  your  con¬ 
tribution. 

Air.  Pratt.  Thank  you,  gentlemen. 

Air.  Libonati.  Mr.  Seidmaii  is  the  next  witness.  Mr.  Seidman,  do 
you  care  to  file  a  report  ? 

STATEMENT  OF  HAKOLD  SEIDMAN,  ACTING  ASSISTANT  DIRECTOR, 

OFFICE  OF  MANAGEMENT  AND  ORGANIZATION,  BUREAU  OF  THE 

BUDGET;  ACCOMPANIED  BY  MISS  HAZEL  GUFFEY 

Air.  Seidman.  I  have  a  prepared  statement.  Air.  Chairman,  and 
with  jmur  permission,  I  will  read  it.  It  is  not  a  very  long  state¬ 
ment. 

(The  statement  referred  to  follows :) 

Statement  of  Harold  Seidman,  Acting  Assistant  Dieicctor,  Office  of 
Management  and  Organization,  Bureau  of  the  Budget 

Mr.  Chairman  ami  moniljers  of  the  committee,  I  appreciate  thi.s  opportunity  to 
give  you  the  views  of  the  Bureau  of  the  Budget  with  respect  to  the  three  bills 
you  have  under  consideration  to  create  a  permanent  Administrative  Conference 
of  the  United  States. 

The  language  of  H.K.  7200  and  of  S.  1064  as  originally  introduced  in  the 
Senate  was  drafted  in  tlie  executive  l)rauch  to  carry  out  a  reconmiendation  of 
the  recent  Administrative  Conference  that  a  permanent  conference  be  established 
by  law.  In  te  timony  at  the  Senate  hearing  on  S.  1064,  the  Deputy  Director  of 
the  Bureau  of  the  Budget  exi)ressed  the  Bureau’s  support  for  a  statutory  con¬ 
ference  along  tile  lines  of  that  bill.  'Hierefore,  1  believe  it  would  save  your  time 
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if  I  limit  my  general  statement  today  primarily  to  certain  problems  raised  by 
the  Senate  amendments  to  S.  1(1G4  which  we  believe  warrant  earnest  considera¬ 
tion  by  this  committee.  Those  amendments  are  as  follows  : 

1.  The  word  “predonderantly”  was  dropped  from  sections  4(h)  and  G(b)  of 
S.  1604.  Tho.se  were  complementary  pi-ovisions  which  would  assure  that  the 
Conference  and  its  executive  committee,  the  Council,  would  be  c-omposed  pre¬ 
ponderantly  of  Fedei'al  officials  and  personnel.  A  related  amendment  to  section 
4(b)  ((5)  provides  for  “full,”  rather  than  “adequate.”  representation  of  the  view¬ 
points  and  diverse  experience  of  persons  from  private  life  in  the  Conference 
membership. 

2.  A  new  provision  in  section  6(e)  would  direct  each  memher  of  the  Confer¬ 
ence  to  “participate  in  his  individual  capacity  and  not  as  a  I’epresentative  of  any 
governmental  or  nongovernmental  organization.” 

3.  The  provisions  of  section  3  of  S.  1604  which  would  have  directed  the  work 
of  the  Conference  primarily  toward  regulatory  programs  in  which  Federal 
agencies  perform  quasi-legislative  or  quasi-judicial  fcinctious  were  eliminated  or 
amended.  As  a  result,  the  Conference  would  be  given  a  broader  scope,  exactly 
how  broad  apparently  being  a  matter  of  some  uncertainty. 

The.se  amendments,  taken  together,  would  change  the  character  of  the  proposed 
Conference  so  basically  as  to  cast  serious  douht  on  the  desirability  of  its  crea¬ 
tion  iinder  Federal  law.  As  introduced,  S.  1664  and  H.R.  7200  would  have  estab¬ 
lished  an  official  agency  of  the  Federal  Government.  The  bills  were  designed 
to  carry  out  the  Conference  recommendation  that  a  permanent  Conference  be  con¬ 
stituted  primarily  as  an  interagency  body  through  which  the  agencies  themselves 
could  work  to  improve  their  administrative  procedure.  The  proix)sed  member¬ 
ship  of  the  Conference  would  have  been  consistent  with  that  intent.  However, 
to  promote  objectivity  and  fresh  ideas  the  bills  also  provided  for  the  membership 
of  private  persons  uniquely  qualified  to  provide  expert  advice  and  responsible 
criticism. 

The  Senate  made  no  changes  in  the  purpose  of  the  bill  as  set  forth  in  section 
2(e).  Nevertheless,  the  amendments  to  sections  4(b)  and  6(b)  would  make  it 
possible  for  the  Conference,  an  official  Government  body,  to  be  dominated  by 
private  parties,  who  could  use  the  Conference  as  a  sounding-board  for  private 
interests.  That  possibility  is  reinforced  by  Senate  Report  No.  621,  which 
emphasizes  that  the  President  should  have  discretion  in  appointing  Council 
members  and  that  the  ratio  of  Government  to  non-Government  personnel  in  the 
Conference  as  a  whole  should  be  left  to  the  Chairman  and  tlie  Council.  It  is- 
further  reinforced  by  the  Sente  amendment  which  would  require  “full,”  rather 
than  “adequate,”  representation  of  the  viewpoints  of  private  citizens.  When 
these  amendments  are  taken  together,  it  could  reasonably  be  argued  that  the 
intent  was  to  reverse  the  original  concept  of  a  Conference  primarily  of  and 
for  the  agencies  to  enable  them  to  help  themselves.  The  amendments  could 
subject  the  Chairman  and  the  Council  to  unnecessary  and  time-consuming  pres¬ 
sures,  since  it  is  the  Chairman,  with  the  approval  of  the  Council,  who  would 
appoint  members  of  the  Conference  from  private  life.  In  addition,  the  amend¬ 
ments  would  create  practical  problems  in  establishing  a  Conference  of  workable 
size. 

Proponents  of  a  permanent  Administrative  Conference  rely  heavily  on  the 
Judicial  Conference  of  the  United  States  as  a  precedent.  That  Conference,  of 
course,  consists  entirely  of  Federal  judges.  The  Chief  Justice  himself  summons 
the  Conference  and  is  its  presiding  officer.  There  is  no  question  that  it  is  an 
official  body,  the  instrument  through  which  the,  judges  themselves  seek  to  improve 
the  operation  of  the  courts.  The  viewix)ints  of  private  citizens  on  particular 
matters  are  obtained  through  special  advisory  committees  or  study  groups, 
which  make  recommendations  to  the  Conference.  j 

The  temporary  Administrative  Conferences  called  by  President  Eisenhower 
in  1953  and  by  President  Kennedy  in  1961  departed  from  the  precedent  of  the 
Judicial  Conference  of  the  United  States  by  providing  for  appointment  of  mem¬ 
bers  from  private  life.  In  both  Conferences,  however,  their  official  character 
was  recognized  through  the  appointment  of  a  majority  of  members  from  the 
Federal  agencies.  The  value  of  outside  participation  was  demonstrated  in 
those  Conferences ;  that  should  not,  however,  cause  us  to  forget  that  improve¬ 
ment  of  procedure  is  chiefly  dependent  on  action  by  the  agencies  themselves.  ] 
We  believe  the  organization  of  the  Conference  as  defined  in  law  should  under¬ 
line,  rather  than  dilute,  the  official  responsibility  of  the  agencies  for  as.suring  1 
that  desirable  improvements  are  identified  and  made  by  them,  when  possible  or  ' 
recommended  to  Congress  if  legislation  is  necessary.  j 
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In  addition  to  the  amendments  affecting  its  composition,  the  official  character 
of  the  proposed  Conference  is  further  weakened  by  the  amendment  in  section 
6(e)  which  provides  that  each  member  of  the  Conference  shall  act  in  his  indi¬ 
vidual  capacity  and  not  as  a  representative  of  any  governmental  or  nongovern¬ 
mental  organization.  This  is  an  unrealistic  provision  insofar  as  Government 
members  are  concerned.  A  number  of  agencies  which  commented  to  us  on  this 
amendment  expressed  the  view  that  agency  members  were  responsive  to  the 
views  of  their  agencies  in  the  last  Conference,  despite  similar  language  in  the 
Executive  order  which  established  the  Conference,  and  that  they  will  continue 
to  be  even  if  the  language  in  question  should  remain  in  iegislation  finally  enacted^ 

Omission  of  the  language  would  not  mean,  of  course,  that  agency  members 
could  speak  or  vote  only  “under  instruction,”  and  therefore  could  not  be  in¬ 
telligently  responsive  to  floor  debate.  Agency  officials  rely  on  Federal  employees 
to  represent  their  agencies  in  a  great  variety  of  situations,  including  testimony 
before  congressional  committees.  That  representation  could  not  be  effective  if 
employees  were  presenting  personal  views,  rather  than  the  views  of  their  agen¬ 
cies.  Agency  officials  designate  employees  whom  they  can  rely  upon  to  reflect 
views  that  are  comsistent  with  the  needs  and  policies  of  their  agencies,  and  they 
can  change  their  designation  if  they  find  that  such  reliance  has  been  misplaced. 

The  primary  effect  of  this  amendment  then  would  be  to  dilute  even  more  the 
official  interagency  character  of  the  undertaking  and  to  free  agency  heads  from 
any  real  responsibility  for  the  success  of  the  Conference.  In  addition,  it  would 
place  Federal  employees  in  an  awkward  and  untenable  position.  If  it  should  be 
concluded  that  a  Conference  of  individual  experts,  acting  in  their  private  capaci¬ 
ties,  would  have  greater  value  than  one  which  included  agency  representatives 
it  would  seem  preferable  that  it  be  created  as  a  private  organization  through 
individual  initiative  and  not  through  law  as  an  official  agency  of  the  Federal 
Government. 

There  is  no  evidence  that  these  Senate  amendments  I  have  described  are 
needed  in  order  to  prevent  blind  adherence  to  the  status  quo.  On  the  contrary, 
the  report  of  the  last  Conference  states  that  the  Conference  proved  the  agencies 
“will  aggressively  attack  their  own  shoiffcomings.”  The  truth  of  that  statement 
is  evident  in  the  prompt  action  taken  by  agencies  on  the  recommendations  made 
by  the  last  Conference. 

In  preparation  for  the  Senate  hearing  on  S.  1664  in  June  1963,  Bureau  staff 
prepared  a  summary  and  analysis  of  agency  reports  to  the  Bureau  expressing 
their  views  and  indicating  the  status  of  action  on  recommendations  contained  in 
the  final  report  of  the  last  Conference,  which  was  transmitted  to  the  President 
on  December  15,  1962.  The  summary  was  incomplete  because  of  time  limitations, 
but  it  dealt  with  reports  of  38  Federal  agencies  with  respect  to  21  recommenda¬ 
tions.  Those  21  recommendations,  however,  accounted  for  583  separate  in¬ 
stances  in  which  a  recommendation  was  applicable  to  an  activity  carried  on  by  a 
reporting  agency. 

In  510  instances  where  evaluation  of  a  recommendation  was  completed,  398 
or  78  percent  of  the  agency  responses  expressed  complete  approval  of  the  recom¬ 
mendation;  another  56  or  10  percent  expressed  approval  in  principle  although 
some  modification  was  deemed  necessary  to  achieve  the  objective  of  the  recom¬ 
mendation  in  the  responding  agency.  Recommendations  were  disapproved  for  use 
in  the  agency  in  only  20  instances,  approximately  3%  percent  of  tlie  total  on 
which  evaluation  was  completed. 

Reports  on  the  status  of  action  to  carry  out  the  recommendations  were  equally 
gratifying.  Of  331  approved  recommendations  which  the  individual  agencies 
had  authority  to  carry  out  immediately,  75  percent  were  in  effect  prior  to  .June 
13,  1963,  and  action  was  underway  or  had  been  definitely  scheduled  in  another 
20  percent. 

In  addition  to  improvements  resuiting  from  recommendations  of  the  last 
Administrative  Conference,  the  regulatory  agencies  have  improved  their  opera¬ 
tions  and  reduced  delays  in  a  variety  of  other  ways.  A  few  examples  are  de¬ 
scribed  in  a  chapter  on  regulatory  administration  which  appears  in  a  Bureau 
publication  of  April  1963,  entitled  “Cost  Reduction  Through  Better  Management 
in  the  Federal  Government.”  I  will  be  glad  to  leave  a  copy  of  that  publication 
with  the  committee,  and  other  copies  are  available  if  needed.  The  examples  in 
that  publication  along  with  the  prompt  action  taken  on  recommendations  of  the 
Conference  show  conclusively,  I  think,  that  the  agencies  are  working  to  improve 
their  own  performance  and  can  be  relied  upon  to  continue  to  do  so. 

The  next  Senate  amendments  I  would  like  to  discuss  relate  to  section  3  of  S. 
1664.  As  explained  in  the  accompanying  Senate  Report  621,  the  amendments 
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to  section  3  puriiort  to  “make  the  jurisdiction  of  the  Conference  coextensive  with 
that  of  the  Administrative  Procedure  Act  itself.”  If  tliat  languafie  is  intended 
to  mean  that  only  those  matters  which  are  governed  by  the  Administrative  Pro¬ 
cedure  Act  shall  be  within  the  scope  of  the  Conference,  then  it  narrows  the  scope 
of  the  Conference  from  that  set  out  in  the  original  bill.  Clearly  that  is  not  the 
intent,  since  the  Senate  report  also  indicates  an  intent  to  broaden  the  jurisdiction 
of  the  Conference  “to  include  the  study  of  all  problems  arising  out  of  the  Admin¬ 
istrative  Procedure  Act.” 

Analysis  of  the  amendments  shows  that  their  minimum  effect  would  be  to  bring 
w'ithin  the  scope  of  this  Conference,  which  would  be  created  to  improve  adminis¬ 
trative  procedure,  a  variety  of  matters  which,  as  a  matter  of  policy.  Congress 
has  specifically  excluded  from  coverage  of  the  procedural  sections  of  the  Admin¬ 
istrative  Procedure  Act.  These  are  matters  having  little  in  common  with  the 
regulatory  programs  of  Government.  Despite  their  great  diversity,  regulatory, 
programs  have  enough  in  common  to  warrant  an  interagency  approach  to  proce¬ 
dural  improvement.  In  general,  these  matters  of  common  interest  relate  to  the 
procedures  followed  in  dealing  with  matters  which  affect  private  rights.  Unle.ss 
a  substantial  degree  of  common  interest  is  maintained  the  interest  and  participa¬ 
tion  of  the  agencies  cannot  be  maintained  at  a  high  level.  Top  Federal  officials 
are  simply  too  busy  to  spend  official  time  studying  questions  or  attending  meetings 
which  have  no  bearing  on  their  agency  responsibilities.  We  believe  the  problems  ■ 
of  the  major  regulatory  agencies  should  and  inevitably  will  dominate  the  Con¬ 
ference.  Therefore  we  would  urge  that  the  statutory  mandate  of  the  Conference 
be  limited  to  those  areas  which  represent  the  broad  common  concern  of  the 
independent  regulatory  agencies  and  the  executive  departments.  Unless  this  is 
done  it  will  be  virtually  impossible  to  create  a  Conference  of  workable  size  which 
provides  appropriate  representation  for  all  the  affected  agencies  and  private 
interests. 

To  overcome  these  major  problems  which  I  have  discussed,  the  Bureau  of  the 
Budget  urges  that  this  committee  approve  the  original  language  of  S.  16G4  and 
H.R.  7200  as  they  relate  to  the  scope  of  the  Conference  and  the  composition  of  the 
Conference  and  the  Council. 

An  amendment  to  section  6(c)  (12)  of  S.  1664  also  should  be  mentioned. 
That  amendment  would  require  that  the  Chairman’s  annual  reports  shall  set 
forth  “the  compliance  of  the  agencies  with  the  recommendations  of  the  Con- 
fernce.”  Use  of  the  word  “compliance”  tends  to  connote  an  agency  obligation 
to  follow  Conference  recommendations.  The  remainder  of  the  bill,  however, 
makes  clear  that  recommendations  are  advisory  only,  and  that  each  agency  is 
expected  to  act  on  them  in  the  manner  deemed  appropriate  to  the  particular  pub¬ 
lic  program  which  the  agency  administers.  I  believe  there  is  general  agreement 
that  the  diversity  of  Federal  programs  precludes  the  establishment  of  uniform 
procedure  in  all  cases.  The  Conference  should  be  free  to  recommend  i>ro- 
cedures  which  it  deems  desirable  in  most  programs,  and  agencies  should  be  free 
to  depart  from  the  recommendations  whenever  departure  is  in  the  public  interest. 

In  conclusion,  I  would  like  to  reaffirm  the  Bureau’s  support  for  legislation 
which  would  provide  a  suitable  organization  through  which  Federal  agencies, 
assisted  by  outside  experts,  may  cooperatively  study  muti;al  problems,  exchange 
information,  and  develop  recommendations  for  consideration  by  the  appropriate 
Federal  authorities.  Experience  has  demonstrated  that  such  a  Confernce  can 
produce  resiilts  that  are  in  the  public  interest. 

]\[r.  Seidman.  I  think  it  is  addressed  mainly  to  the  points  at  issue. 

I  would  like  to  first  introduce  my  colleaoue  on  my  right,  Miss  Hazel 
Guffey,  a  member  of  my  staff  in  the  Bureau  of  the  Budget. 

Mr.  Libon.4ti.  We  are  glad  to  have  you  appear. 

]\[r.  Seidman.  With  your  permission,  IMr.  Chairman,  I  will  proceed 
with  my  statement. 

IMr.  Chairman  and  members  of  the  committee,  I  appreciate  this 
o]tportunity  to  give  you  the  views  of  the  Bureau  of  the  Budget  with 
respect  to  the  three  hills  you  have  under  consideration  to  create  a  i 
permanent  Administrative  Conference  of  the  Thiited  States,  i 

The  language  of  H.R.  7200  and  of  S.  lOOd  as  originally  introduced  j 
in  the  Senate  was  drafted  in  the  executive  branch  to  carry  out  a  recom-  i 
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mendation  of  the  recent  Administrative  Conference  that  a  permanent 
Conference  be  established  by  law. 

In  testimony  at  the  Senate  hearing  on  S.  1664,  the  Deputy  Director 
of  the  Bureau  of  the  Budget  expressed  the  Bureau’s  support  for  a  statu¬ 
tory  Conference  along  the  lines  of  that  bill. 

Therefore,  I  believe  it  would  save  your  time  if  I  limit  my  general 
statement  today  primarily  to  certain  problems  raised  by  the  Senate 
amendments  to  S.  1664  which  we  believe  warrant  earnest  consideration 
by  this  committee.  These  amendments  are  as  follows : 

1.  The  word  “preponderantly”  was  dropped  from  section  4(b)  and 
section  6(b)  of  S.  1664.  Those  were  complementary  provisions  which 
would  assure  that  the  Conference  and  its  executive  committee,  the 
Council,  would  be  composed  preponderantly  of  Federal  officials  and 
personnel.  A  related  amendment  to  section  4(b)(6)  provides  for 
“full,”  rather  than  “adequate,”  representation  of  the  viewpoints  and 
diverse  experience  of  persons  from  private  life  in  the  Conference 
membership. 

2.  A  new  provision  in  section  6(e)  would  direct  each  member  of 
the  Conference  to  “participate  in  his  individual  capacity  and  not  as 
a  representative  of  any  governmental  or  nongovemmental  organiza¬ 
tion.” 

3.  The  provisions  of  section  3  of  S.  1664  which  would  have  directed 
the  work  of  the  Conference  primarily  toward  regulatory  programs  in 
which  Federal  agencies  perform  quasi-legislative  or  quasi-judicial 
functions  were  eliminated  or  amended.  As  a  result,  the  Conference 
would  be  given  a  broader  scope,  exactly  how  broad  apparently  being  a 
matter  of  some  uncertainty. 

These  amendments,  taken  together,  would  change  the  character  of 
the  proposed  Conference  so  basically  as  to  cast  serious  doubt  on  the 
desirability  of  its  creation  under  Federal  laAv. 

As  introduced,  S.  1664  and  H.R.  7200  would  have  established  an 
official  agency  of  the  Federal  Government. 

The  bills  were  designed  to  carry  out  the  Conference  recommenda¬ 
tion  that  a  permanent  Conference  be  constituted  primarily  as  an  inter¬ 
agency  body  thi’ough  which  the  agencies  themselves  could  work  to 
improve  their  administrative  procedure.  The  proposed  membership 
of  the  Conference  would  have  been  consistent  with  that  intent. 

However,  to  promote  objectivity  and  fresh  ideas,  the  bills  also  pro¬ 
vided  for  the  membership  of  private  persons  uniquely  qualified  to 
provide  expert  advice  and  responsible  criticism. 

The  Senate  made  no  changes  in  the  purpose  of  the  bill  as  set  forth 
in  section  2(e).  Nevertheless,  the  amendments  to  sections  4(b)  and 
6(b)  would  make  it  possible  for  the  Conference,  an  official  Government 
body,  to  be  dominated  by  private  parties,  who  could  use  the  Conference 
as  a  sounding  board  for  private  interest. 

That  possibility  is  reinforced  by  Senate  Keport  621,  which  empha¬ 
sizes  that  the  President  should  have  discretion  in  appointing  Council 
members  and  that  the  ratio  of  Government  to  non-Government  per¬ 
sonnel  in  the  Conference  as  a  whole  should  be  left  to  the  Chairman 
and  the  Council. 

It  is  further  reinforced  by  the  Senate  amendment  which  would  re¬ 
quire  “full,”  rather  than  “adequate,”  representation  of  the  viewpoints 
of  private  citizens.  When  these  amendments  are  taken  together,  it 
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could  reasonably  be  argued  that  the  intent  was  to  reverse  the  original 
concept  of  a  Conference  primarily  of  and  for  the  agencies  to  enable 
them  to  help  themselves. 

The  amendments  could  subject  the  Chairman  and  the  Council  to 
unnecessaiy  and  time-consuming  pressures,  since  it  is  the  Chairman, 
with  the  approval  of  the  Council,  who  would  appoint  members  of  the 
conference  from  private  life.  In  addition,  the  amendments  would  cre¬ 
ate  practical  problems  in  establishing  a  Conference  of  workable  size. 

I  might  add,  Mr.  Chairman,  I  sat  through  the  morning  listening 
to  the  other  witnesses  and  I  am  rather  puzzled.  It  seems  to  me  there 
is  a  general  consensus  that  this  is  to  be  primarily  an  agency  Confer¬ 
ence,  of  which  the  primary  members  and  the  majority  members  inevi¬ 
tably  would  have  to  be  from  the  agencies  involved. 

After  all,  those  are  the  ones  who  have  the  responsibility  to  act. 

Mr.  Libonati.  The  way  you  talk,  you  seem  to  have  been  taken  in. 

ISIr.  Seidman.  No,  sir ;  it  seems  to  me  that  this  is  our  view. 

In  fact,  if  it  were  anything  else,  we  would  have  serious  objection 
to  enactment  of  legislation,  if  it  were  something  other  than  an  agency 
Conference  as  the  policy  statement  in  the  bill  itself  says, 

Mr.  Libonati.  You  mean  to  say  the  original  intent  was  carried  out, 
and  now  these  amendments  have  destroyed  the  bill  in  that  regard,  ancl 
therefore  you  recommend  it  in  its  present  form ;  it  should  not  be  en¬ 
acted.  Is  that  correct  ? 

Mr.  Seidman.  That  is  correct. 

Mr.  Chairman,  if  you  will  bear  with  me,  the  statement  of  the  pur¬ 
pose  of  the  bill — this  is  in  section  2(e)  which  is  unamended — is  that 
“Experience  has  demonstrated  that  cooperative  effort  among  Federal 
officials,  assisted  by  private  citizens  and  others  whose  interest,  compe¬ 
tence,  and  objectivity  enable  them  to  make  a  unique  contribution,  can 
find  solutions  to  complex  problems  and  achieve  substantial  progress  in 
improving  the  effectiveness  of  administrative  procedure.” 

The  point  I  wish  to  make  is,  I  think  the  purpose  of  the  bill  states 
this,  this  is  to  be  a  Conference  primarily  of  the  agencies  and  for  the 
agencies,  with  outside  participation  to  bring  in  some  fresh  viewpoints 
from  the  outside.  It  is  not  to  be  a  Conference  dominated  by  private 
interests.  I  do  not  think  there  is  any  dispute  about  this  intent. 

If  this  is  the  intent,  I  cannot  understand  the  objection  to  having  it 
so  specified  in  the  law. 

It  seems  to  me  that  the  Congress  should  not  leave  this  to  the  dis¬ 
cretion  of  the  President  and  coming  from  where  I  do  in  the  Executive 
Office  of  the  President,  it  might  be  assumed  I  would  always  be  arguing 
the  maximum  Presidential  discretion ;  but  I  do  not  think  a  matter  of 
this  kind  should  be  left  as  a  matter  of  discretion. 

If  this  is  the  intent,  I  cannot  understand  why  there  then  is  objec¬ 
tion  to  the  law  so  stating. 

It  seems  to  me  that  the  Congress  should  state  what  the  intent  of 
the  law  is,  if  this  is  what  is  desired,  that  this  be  a  Conference  pre¬ 
ponderantly  of  agency  personnel. 

I  have  no  brief  for  the  word  “preponderantly.”  This  is  a  vague 
word.  There  are  other  means  of  achieving  the  purpose  such  as  by 
providing  either  a  numerical  or  percentage  limitation  on  the  number 
of  outside  people  who  may  be  appointed  to  participate  in  the  Con¬ 
ference. 
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Mr.  Libonati.  "Was  it  ever  called  to  your  attention  what  changes 
they  have  been  considering  ? 

Mr.  Seidman.  No,  sir.  It  was  not. 

Mr.  Libonati.  Well,  it  seems  they  are  very  enthusiastic  about  con¬ 
tributing  improvements  to  the  present  operation  of  the  Government 
units  and  agencies,  to  save  $100  million  they  said  and  cut  down  10 
percent  at  the  very  inception  of  their  Conference. 

If  you  will  recall,  the  chairman  said  that  he  was  very  surprised 
that  they  would  be  able  to  do  that. 

IMr.  Seidman.  I  do  not  know  on  what  the  estimates  of  savings  are 
based.  We  do  support  an  Administrative  Conference.  We  do  think 
it  can  make  a  constructive  contribution  to  improved  administrative 
procedure.  In  order  to  do  this,  we  think  it  will  have  to  be  so  organized 
as  to  command  the  confidence  and  to  obtain  acceptance  by  the  agencies 
concerned. 

I  do  not  think  we  can  accomplish  this  by  either  direction  or  coercion. 

INIr.  Libonati.  Of  course,  on  the  other  hand,  if  they  have  some  sug¬ 
gestion,  you  have  a  second  crack  at  it  with  the  Congress.  No  matter 
what  their  control  is  within  the  Conference  itself,  they  have  to  come  to 
the  Congress  for  legislation  to  make  these  corrections,  is  that  true  ? 

Mr.  Seidman.  This  is  entirely  correct  unless  it  is  something  on  which 
the  agencies  have  authority  to  act. 

]\Ir.  Libonati.  Or  they  have  to  go  to  your  agency  or  some  specific 
agency  and  recommend  to  them  changes  that  are  solely  within  their 
province  to  suggest  only  in  view  of  the  purposes  delegated  to  them 
this  right  to  organize  and  to  activate  their  operation. 

Mr.  Seidman.  This  is  entirely  correct,  Mr.  Chairman. 

IMr.  Libonati.  Night  ? 

Mr.  Seidman.  But  I  would  submit  that  we  are  creating  here  a  per¬ 
manent  agency  of  the  U.S.  Government.  In  fact,  I  know  of  no  prece¬ 
dent  for  providing  a  permanent  agency  in  which  you  have  people 
participating  in  private  capacities,  or  which  could  be  dominated  by 
people  acting  in  their  private  capacities. 

INIr.  Libonati.  I  think  you  are  very  apprehensive  because  of  the 
enthusiasm  with  which  they  talked  about  these  other  programs  that 
they  would  initiate  affecting  your  operation,  and  especially  that  one 
which  gives  them  somewhat  of  a — I  would  call  it  a  resolve,  in  the 
nature  of  a  resolution,  to  investigate  contracts  that  hai'e  been  consum¬ 
mated  and  then  make  determinations  on  the  equities  involved. 

I  think  that  is  what  you  are  a  little  fearful  of.  It  would  be  like  a 
court  of  review  without  having  juridical  or  judicial  powers. 

Mr.  Seidman.  I  am  sure,  Mr.  Chairman,  some  of  the  agencies  con¬ 
cerned  might  have  this  fear.  Of  course,  the  Bureau  of  the  Budget 
does  not  have  any  very  significant  contracts. 

I  think  we  are  reasonably  neutral.  We  hai^e  the  same  objective,  be¬ 
cause,  as  you  Imow,  under  the  Budget  and  Accounting  Procedures  Act, 
the  Budget  Bureau  has  the  responsibility  for  improving  management 
in  the  executive  branch  of  the  Government. 

Proponents  of  a  permanent  Administrative  Conference  rely  heavily 
on  the  Judicial  Conference  of  the  United  States  as  a  precedent.  That 
Conference,  of  course,  consists  entirely  of  Federal  judges. 

The  Chief  Justice  himself  summons  the  Conference  and  is  its  pre¬ 
siding  officer. 
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There  is  no  question  that  it  is  an  official  body,  the  instrument  throup-h 
■which  the  judges  themselves  seek  to  improve  the  operation  of  the 
courts.  The  viewpoints  of  private  citizens  on  particular  matters  are 
obtained  through  special  advisory  committees  or  study  groups,  which 
make  recommendations  to  the  Conference. 

The  temporary  Administrative  Conferences,  called  by  President 
Eisenhower  in  1953  and  by  President  Kennedy  in  1961,  departed  from 
the  precedent  of  the  Judicial  Conference  of  the  United  States  by  pro¬ 
viding  for  appointment  of  members  from  private  life. 

In  both  Conferences,  however,  their  official  character  was  recognized 
through  the  appointment  of  a  majorit}^  of  members  from  the  Federal 
agencies. 

The  value  of  outside  participation  was  demonstrated  in  those  Con¬ 
ferences;  that  should  not,  however,  cause  us  to  forget  that  improve¬ 
ment  of  procedure  is  chiefly  dependent  on  action  by  the  agencies  them¬ 
selves. 

We  believe  that  the  organization  of  the  Conference  as  defined  in 
law  should  underline,  rather  than  dilute,  the  official  responsibility  of 
the  agencies  for  assuring  that  desirable  improvements  are  identified 
and  made  by  them  when  possible  or  recommended  to  Congress  if  legis¬ 
lation  is  necessary. 

I  might  again  comment  here — it  is  not  in  my  prepared  statement — 
on  the  suggestion  made  by  Mr.  Russell  on  behalf  of  the  American  Bar 
Association  in  which  he  referred  to  the  possibility  that  the  Conference 
might  be  used  as  a  “wailing  wall”  to  which  people  could  come  with 
complaints  from  the  outside. 

This  suggestion  rather  concerns  me.  If  the  Conference  should  be¬ 
come  a  focal  point  for  people  with  complaints  about  the  agencies  it 
would  be  highly  destructive  to  the  purposes  we  are  seeking. 

This  proposal  was  discussed  in  the  Conference ;  I  was  a  member  of  the 
Administrative  Conference  of  the  United  States  in  which  it  was  sug¬ 
gested  the  permanent  Conference  should  act  as  an  “ombudsman,”  a 
Scandinavian  term.  The  “ombudsman”  evidently  has  authoidty  to 
receive  and  act  on  complaints.  When  a  private  citizen  has  a  complaint 
against  one  of  the  administrative  agencies,  he  can  bring  it  to  tlie 
“ombudsman,”  who  will  conduct  an  investigation. 

This  suggestion  was  not  accepted  by  the  Conference,  and  at  least  in 
my  expectation,  I  do  not  anticipate  that  the  Conference  will  become 
a  “wailing  Avail”  or  that  the  Chairman  of  the  Conference — and  we  do 
support,  having  a  strong  Chairman — would  be  in  a  position  to  exercise 
direction  o\’er  any  of  the  regulatory  agencies. 

In  addition  to  the  amendments  affecting  its  composition,  the  official 
character  of  the  proposed  Conference  is  further  weakened  by  the 
amendment  in  section  6(e)  which  provides  that  each  member  of  the 
Conference  shall  act  in  his  individual  capacity  and  not  as  a  repi’esenta- 
tive  of  any  governmental  or  nongovernmental  organization. 

This  is  an  unrealistic  provision  insofar  as  GoA^ernment  members  are 
concerned.  A  number  of  agencies  which  commented  to  us  on  this 
amendment  expressed  the  view  that  agency  members  were  responsiA'e 
to  the  views  of  their  agencies  in  the  last  Conference,  despite  similar 
language  in  tlie  Executive  order  Avhich  established  the  Conference, 
and  that  they  will  continue  to  be  ei’en  if  the  language  in  question  should 
remain  in  legislation  finally  enacted. 
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Omission  of  the  language  would  not  mean,  of  course,  that  agency 
membei's  could  speak  or  vote  only  “under  instruction,”  and  therefore 
could  not  be  intelligently  responsive  to  floor  debate. 

Agency  officials  rely  on  Federal  employees  to  represent  their  agen¬ 
cies  in  a  great  variety  of  situations,  including  testimony  before  con¬ 
gressional  committees. 

That  representation  could  not  be  effective  if  employees  were  present¬ 
ing  personal  views,  rather  than  the  views  of  their  agencies.  Agency 
officials  designate  employees  whom  they  can  rely  upon  to  reflect  views 
that  are  consistent  with  the  needs  and  policies  of  their  agencies,  and 
they  can  change  their  designation  if  they  find  that  such  reliance  has 
been  misplaced. 

The  primary  effect  of  this  amendment  then  would  be  to  dilute  even 
more  the  official  interagency  character  of  the  undertaking  and  to  free 
agency  heads  from  any  real  responsibility  for  the  success  of  the 
Conference. 

In  addition,  it  would  place  Federal  employees  in  an  awkward  and 
untenable  position.  If  it  should  be  concluded  that  a  Conference  of 
individual  experts,  acting  in  their  private  capacities,  would  have 
greater  value  than  one  which  included  agency  representatives  it  would 
seem  preferable  that  it  be  created  as  a  private  organization  through 
individual  initiative  and  not  through  law  as  an  official  agency  of  the 
F ederal  Government. 

There  is  no  evidence  that  these  Senate  amendments  I  have  described 
are  needed  in  order  to  prevent  blind  adherence  to  the  status  quo.  On 
the  contrary,  the  report  of  the  last  Conference  states  that  the  Confer¬ 
ence  proved  the  agencies  “will  aggressively  attack  their  own  short¬ 
comings.” 

The  truth  of  that  statement  is  evident  in  the  prompt  action  taken 
by  agencies  on  the  recommendations  made  by  the  last  Conference. 

In  preparation  for  the  Senate  hearing  on  S.  1664  in  June  1963, 
Bureau  statf  prepared  a  summary  and  analysis  of  agency  reports  to 
the  Bureau  expressing  their  views  and  indicating  the  status  of  action 
on  recommendations  contained  in  the  final  report  of  the  last  Confer¬ 
ence,  which  was  transmitted  to  the  President  on  December  15,  1962. 

'  The  summary  was  incomplete  because  of  time  limitations,  but  it 
dealt  with  reports  of  38  Federal  agencies  with  respect  to  21  recom¬ 
mendations.  Those  21  recommendations,  however,  accounted  for  583 
separate  instances  in  which  a  recommendation  was  applicable  to  an 
activity  carried  on  by  a  reporting  agency. 

In  510  instances  where  evaluation  of  a  recommendation  was  com¬ 
pleted,  398,  or  78  percent  of  the  agency  responses  expressed  complete 
approval  of  the  recommendation ;  another  56,  or  10  percent,  expressed 
approval  in  principal  although  some  modification  was  deemed  neces¬ 
sary  to  achieve  the  objective  of  the  recommendation  in  the  responding 
agency.  Recommendations  were  disapproved  for  use  in  the  agency  in 
only  20  instances,  approximately  31/^  percent  of  the  total  on  which 
evaluation  was  completed. 

Reports  on  the  status  of  action  to  carry  out  the  recommendations 
were  equally  gratifying.  Of  331  approved  recommendations  which 
the  individual  agencies  had  authority  to  carry  out  immediately,  75 
percent  were  in  etfect  prior  to  June  13,  1963,  and  action  was  underway 
or  had  been  definitely  scheduled  in  another  20  percent. 
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Ill  addition  to  tlie  improvements  resulting];  from  recommendations 
of  the  last  Administrative  Conference,  the  regulatory  agencies  have 
improved  their  operations  and  reduced  delays  in  a  variety  of  other 
ways. 

A  few  examples  are  described  in  a  chapter  on  “Regulatory  Ad¬ 
ministration”  which  appears  in  a  Bureau  publication  of  April  1963, 
entitled  “Cost  Reduction  Through  Better  iNIanagement  in  the  Fed¬ 
eral  Government.” 

Mr.  Chairman,  if  you  would  like,  I  can  leave  a  couple  of  copies  of 
this  report  for  the  committee  files.  You  will  find  pages  54  through 
59  of  this  publication  indicate  some  of  the  actions  which  the  regulatory 
agencies  have  taken  on  their  own  initiative  to  improve  efficiency. 

Mr.  Libonati.  It  may  be  received. 

(The  document  referred  to  is  in  the  files  of  the  subcommittee.) 

Mr.  Seidman.  I  will  be  glad  to  leave  a  copy  of  that  publication  with 
(he  committee,  and  other  copies  are  available  if  needed.  The  examples 
in  that  publication  along  with  the  prompt  action  taken  on  recommen¬ 
dations  of  the  Conference  show  conclusively,  I  think,  that  the  agencies 
are  working  to  improve  their  own  performance  and  can  be  relied  upon 
to  continue  to  do  so. 

The  next  Senate  amendments  I  would  like  to  discuss  relate  to  section 
3  of  S.  1664.  As  explained  in  the  accompanying  Senate  Report  No. 
621,  the  amendments  to  section  3  purport  to  “make  the  jurisdiction  of 
the  Conference  coextensive  with  that  of  the  Administrative  Proce¬ 
dure  Act  itself.” 

If  that  language  is  intended  to  mean  that  only  those  matters  which 
are  governed  by  the  Administrative  Procedure  Act  shall  be  within 
the  scope  of  the  Conference,  then  it  narrows  the  scope  of  the  Confer¬ 
ence  from  that  set  out  in  the  original  bill.  Clearly  that  is  not  the  in¬ 
tent,  since  the  Senate  report  also  indicates  an  intent  to  broaden  the 
jurisdiction  of  the  Conference  “to  include  the  study  of  all  problems 
arising  out  of  the  Administrative  Procedure  Act.” 

Analysis  of  the  amendments  shows  that  their  minimum  effort  would 
be  to  bring  within  the  scope  of  this  Conference,  which  Avoidd  be  created 
to  improA^e  administrative  procedure,  a  variety  of  matters  which,  as  a 
matter  of  policy.  Congress  has  specifically  excluded  from  coverage 
of  the  procedural  sections  of  the  Administrative  Procedure  Act. 

These  are  matters  having  little  in  common  Avith  the  regulatory  pro¬ 
grams  of  Government.  Despite  their  great  cliA^ersity,  regulatory  pro¬ 
grams  have  enough  in  common  to  Avarrant  an  interagency  approach 
to  procedural  improvement. 

In  general,  these  matters  of  common  interest  relate  to  the  procedures 
folloAved  in  dealing  with  matters  which  affect  private  rights. 

Unless  a  substantial  degree  of  common  interest  is  maintained,  the 
interest  and  participation  of  the  agencies  cannot  be  maintained  at  a 
high  level. 

Top  Federal  officials  are  simply  too  busy  to  spend  official  time 
studying  questions  or  attending  meetings  Avhich  haA-e  no  bearing  on 
their  agency  responsibilities. 

This  has  been  the  curse  of  many  interagency  committees,  AA’here 
people  do  not  participate  after  a  while  because  90  percent  of  what  is 
discussed  in  the  committee  has  no  bearing  on  their  agency. 

lYe  belie A"e  the  problems  of  the  major  regulatory  agencies  should 
and  inevitably  will  dominate  the  Conference.  Therefore  we  would 
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urge  that  the  statutory  mandate  of  the  Conference  be  limited  to  those 
areas  which  represent  the  liroad  common  concern  of  the  independent 
regulatoiw  agencies  and  the  executive  departments.  Cnless  this  is 
done  it  will  be  virtually  impossible  to  create  a  Conference  of  work¬ 
able  size  which  pi’ovides  appropriate  representation  for  all  the  atl'ected 
agencies  and  jprivate  interests. 

To  overcome  these  major  problems  which  I  have  discussed,  the 
Bureau  of  the  Budget  urges  that  this  committee  approve  the  original 
language  of  S.  1064  and  H.R.  7200  as  they  relate  to  the  scope  of  the 
Conference  and  the  composition  of  the  Conference  and  the  Council. 

An  amendment  to  section  6(c)  (12)  of  S.  1664  also  should  be  men¬ 
tioned.  That  amendment  would  require  that  the  Chairman’s  annual 
reports  shall  set  forth  “the  compliance  of  the  agencies  Avith  the  recom¬ 
mendations  of  the  Conference.”  Use  of  the  word  “compliance”  tends 
to  connote  an  agency  obligation  to  follow  Conference  recommenda¬ 
tions. 

The  remainder  of  the  bill,  however,  makes  clear  that  recommenda¬ 
tions  are  advisory  only,  and  that  each  agency  is  expected  to  act  on 
them  in  the  manner  deemed  appropriate  to  the  particular  public 
program  which  the  agency  administers.  I  believe  there  is  general 
agreement  that  the  diversity  of  Federal  programs  precludes  the  estab¬ 
lishment  of  uniform  procedure  in  all  cases. 

The  Conference  should  be  free  to  recommend  procedures  which  it 
deems  desirable  in  most  programs,  and  agencies  should  be  free  to 
depart  from  the  recommendations  wheneA'er  departure  is  in  the  public 
interest. 

In  conclusion,  I  would  like  to  reaffirm  the  Bureau’s  support  for 
legislation  which  would  provide  a  suitable  organization  through  Avhich 
Federal  agencies,  assisted  by  outside  experts,  may  cooperatively  study 
mutual  problems,  exchange  information,  and  develoi)  recommenda¬ 
tions  for  consideration  by  the  appropriate  Federal  authorities. 

Experience  has  demonstrated  that  such  a  Conference,  can  produce 
results  that  are  in  the  public  interest. 

I  think  that  is  our  primary  concern,  INIr.  Chairman,  that  this  Con¬ 
ference  be  constituted  in  such  a  Avay  that  it  Avill  produce  results  and 
Avill  not  be  merely  a  research  organization  or  debating  society,  though 
private  organizations  of  that  type  sexA^e  a  A^ery  useful  purpose.  We 
are  mterested  in  a  conference  that  will  produce  constnictive  results. 

I  might  add  also  we  did  ask  the  agencies  for  their  Adews  on  the 
Senate  amendments  and  not  all  of  them,  of  course,  had  any  concern 
with  the  amendments,  because  they  did  not  affect  their  operation. 
But  a  majority  of  those  agencies  Avhich  Avould  be  affected  by  the  Sen¬ 
ate  amenciments  indicated  views  along  the  general  line  of  those  I  have 
expressed  this  afternoon. 

Mr.  Libonati.  I  notice  you  used  the  term  “assisted  by  outside  ex¬ 
perts.” 

Mr.  Seidman.  That  is  correct. 

Mr.  Libonati.  In  other  words,  you  do  not  Avant  domination  or  guid¬ 
ance,  or  control  ? 

^Ir.  Seidvian.  That  is  correct. 

There  is  an  old  saying,  Mr.  Chairman,  that  experts  should  be  on  tap 
and  not  on  top. 

Mr.  Libonati.  AVell,  you  knoAv  the  old  saying :  If  you  lead  the  trunk 
into  the  tent,  the  elephant  comes  in  ? 
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But  I’eally,  I  do  not  see  Avhere  you  are  very  far  apart  if  the  bill  is 
again,  may  I  use  the  word,  definitive,  and  in  conformity  with  what  the 
sponsors  of  the  bill  seek  to  accomplish.  Because  in  here  you  state  that 
Federal  officials  are  too  busy,  due  to  the  responsibility  of  their  work, 
to  go  over,  give  time  for  all  of  these  questions,  and  ceidainly  they  do 
not  have  time  to  answer  complaints.  But  it  is  just  a  question  of  the 
delineation  between  the  powers  of  the  agency  in  accordance  with  the 
act  which  brings  it  into  being  to  control  your  own  affairs  as  far  as 
activating  their  operations. 

Mr.  Seidman.  That  is  correct. 

Mr.  Libonati.  Now,  did  you  testify  before  the  Senate  committee? 

Mr.  Seidman.  Yes,  we  did.  And  the  bill,  as  introduced  in  S.  1664, 
was  drafted  in  the  Bureau  of  the  Budget  after  rather  lengthly  con¬ 
sultations  with  the  representatives  of  the  Administrative  Conference 
and  the  American  Bar  Association. 

I  agree,  Mr.  Chairman,  I  do  not  think  we  are  far  apart,  but  I  think 
the  differences  are  of  considerable  significance. 

As  I  said,  the  first  one,  on  the  intent,  that  it  should  be  an  agency 
conference,  there  seems  to  be  consensus  on  that  but  there  seems  to  be 
a  lack  of  consensus  as  to  whether  the  law  should  so  state. 

As  I  say,  I  am  rather  baffled ;  if  eveiybody  is  in  agreement,  it  seems 
to  me  the  Congress  should  so  provide  and  not  leave  it  as  a  matter  of 
discretion. 

I  think  the  second  one,  this  is  an  honest  difference  concerning 
whether  people  should  appear  in  their  individual  capacities  or  their 
official  capacities.  There  is  some  misunderstanding  about  the  way  the 
executive  branch  operates. 

Now,  S.  1664,  as  drafted  by  the  Bureau,  was  silent  on  this.  We  did 
not  say  that  they  had  to  appear  in  an  official  or  representative  capacity. 
We  left  this  to  the  discretion  of  the  agencies  concerned. 

Mr.  Libonati.  Well,  you  do  not  disagree  that  the  bill  should  be  so 
infonnant,  do  you  ?  After  all,  they  have  to  be  given  a  status. 

Mr.  Seidman.  We  strongly  object  to  the  bill  providing  that  a  mem¬ 
ber  designated  by  an  agency  head  must  serve  in  a  private  capacity. 
This  I  think  is  a  contradiction.  We  see  no  need  for  such  a  provision 
in  that  this  should  be  a  matter  between  the  member  and  his  superior. 

Now,  I  appear  many  times,  as  I  am  appearing  here  today;  the 
Director  of  the  Bureau  of  the  Budget  gives  me  general  policy  in¬ 
structions.  I  do  not  have  to  go  back  to  him  in  order  to  respond  to 
questions  which  the  chairman  raises  with  me.  We  have  many  bodies 
in  the  Government  where  people  appear  in  their  official  capacity  but 
it  does  not  mean  they  are  necessarily  instructed  and  have  to  go  back 
for  instructions  on  every  single  item  that  comes  up  in  the  group. 

I  have,  for  example,  attached  to  my  Office  an  Advisory  Council 
of  Agencies  on  Automatic  Data  Processing  Equipment.  The  members 
of  this  Council  are  representatives  of  their  agencies  in  an  official 
capacity ;  we  talk  about  the  very  things  this  Conference  does,  improve¬ 
ment  in  procedure,  improvement  in  carrying  on  work.  They  appear 
as  experts  and  their  instructions  can  be  extremely  broad  as  to  what 
they  can  do. 

But  they  are  there  as  officials  and  they  are  not  there  as  private 
individuals.  It  seems  to  me  this  is  a  contradiction  in  tenns  here.  I 
think  sincerely  it  comes  out  of  some  misunderstanding  as  to  how  in- 
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ternal  business  within  the  executive  branch  of  the  Government  is 
conducted. 

Mr.  Libonati.  You  are  not  against  giving  them  authoritative  ca¬ 
pacity  to  spend  Federal  moneys  for  these  purposes? 

Mr.  Seidman.  No.  Mr.  Chairman,  my  only  point  is  that  as  far 
as  the  members  of  a  Conference  of  the  agencies  are  concerned,  they 
should  be  there  in  an  official  capacity  and  not  in  an  individual  capacity. 

This  does  not  mean  in  an  instructed  capacity,  it  does  not  mean  that 
they  cannot  fully  participate;  but  they  are  there  as  public  officials 
and  not  as  private  citizens. 

Now,  as  far  as  the  private  members  are  concerned,  I  think  it  is 
important  that  they  not  be  selected  to  represent  outside  groups  be¬ 
cause  they  are  there  as  technical  experts  and  not  as  representatives 
of  groups  in  the  community 

It  seems  to  me  that  some  of  this  is  just  a  misunderstanding  rather 
than  really  a  deep-seated  difference  of  view. 

Mr.  Libonati.  Well,  I  really  do  not  believe  the  classification  is 
necessary.  I  mean,  to  classify  those  who  work  for  the  agencies  as 
representing  themselves  as  individuals.  I  do  not  think  it  means  any¬ 
thing. 

Mr.  Seidsian.  That  is  correct,  as  I  said,  we  do  not  think  any  lan¬ 
guage  is  necessai'y. 

Mr.  Libonati.  I  think  the  most  important  contributions  are  by  in¬ 
dividuals  who  are  specialists  in  private  life,  in  the  universities,  and 
so  forth,  and  economists,  and  so  forth,  who  are  authorities  in  their 
subject,  to  fit  into  these  determinations  and  give  a  highly  skilled 
opinion,  basically  informed,  because  of  their  training. 

Mr.  Seidman.  That  is  correct. 

]Mr.  Libonati.  I  think  they  are  the  most  important.  They  are  going 
to  advise  the  changes,  if  any  are  going  to  improve  the  procedures, 
I  mean,  and  argue  for  it,  and  propound  their  theories  to  the  point 
where  they  can  be  practically  put  into  action  by  the  agencies. 

Mr.  Seidman.  We  hope  they  will  be  able  to  be  persuasive  in  present¬ 
ing  it.  But  in  the  final  analysis,  they  will  have  to  be  able  to  persuade. 

Mr.  Libonati.  Comes  from  new  thought,  new  ideas,  and  new  appli¬ 
cation  of  old  ideas. 

I  do  not  think  that  is  really  a  hurdle  that  could  not  be  ameliorated 
in  some  way. 

i\Ir.  Seidman.  Well,  we  would  propose  that  the  language  be  deleted 
from  the  bill  because  we  see  no  need  to  state  hi  the  bill  that  people 
will  appear  in  individual  capacities.  We  did  not  say  in  our  version 
of  this  bill  either  that  they  would  be  in  individual  capacities  or  not. 

Mr.  Libonati.  You  admit  that  the  purposes  are  needed  and  could 
supply  a  much — let  us  say  could  supply  a  program  to  the  agencies 
for  some  improvement,  let  us  put  it  that  way  ? 

Mr.  Seidman.  We  feel  an  organization  of  this  type  can  make  a  very 
significant  contribution. 

Air.  Libonati.  Thank  you  very  much. 

Any  questions,  gentlemen — the  gentleman  from  Wisconsin? 

Air.  Kastenmeier.  Yes,  just  one  or  two  questions. 

Is  H.E.  7200  today  absolutely  acceptable  to  the  Bureau  of  the  Bud¬ 
get?  That  is  to  say,  if  you  had  your  choice  today,  are  there  any 
amendments  you  would  make  to  H.R.  7200  ? 
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]Mr.  Seidman.  There  are  no  substantive  amendments.  There  were 
some  other  amendments  to  S.  1664  which  I  did  not  raise  here,  I  do 
not  think  they  are  of  major  importance.  And  some  may  be  improve¬ 
ments.  We  provided  that  all  of  the  chairmen  of  the  various  major 
reirulatory  agencies  would  be  members  of  the  Conference,  ex  officio. 
1  think  that  was  amended  in  the  Senate  bill  to  permit  the  Chairman 
to  designate  someone  else  rather  than  requiring  that  the  Chairman 
serve  ex  officio. 

We  certainly  have  no  objection  to  that.  It  may  well  be  an  improve¬ 
ment.  So,  other  than  that,  the  ones  of  substance,  as  far  as  we  are 
concerned,  are  the  ones  I  mentioned  in  my  prepared  statement. 

Mr.  Kastenmeier.  Were  S.  1664  and  H.E.  7200  identical? 

Mr.  Seidman.  Yes. 

Mr.  Kastenmeier.  Precisely  the  same  ? 

Mr.  Seidman.  Yes. 

]Mr.  Kastenmeier.  You  heard  earlier  today  comments  on  designa¬ 
tion  of  numbers  to  comprise  the  Conference,  not  the  Council.  There 
is  no  number  set  forth  in  the  bill.  Eepresenting  the  Bureau  of  the 
Budget,  would  you  not  like  to  see  such  more  precisely  identified  in 
terms  of  numbers? 

Would  this  not  in  fact — at  least  in  part,  as  Mr.  Libonati  suggested — 
be  a  safeguard,  if  you  had  an  acceptable  number  beyond  which,  say, 
the  Conference  would  not  go?  Would  not  this  be  desirable? 

Mr.  Seidman.  I  think  it  might  well  be,  as  I  said  earlier,  if  there 
were  some  number — and  I  am  not  really  able  to  suggest  exactly  what  it 
should  be,  a  percentage  perhaps,  on  number  of  outside  people,  to 
clarify  this  difficulty  on  “preponderantly.” 

As  far  as  participation  by  Federal  agencies,  the  difficulty  is  this: 
we  would  want  any  Federal  agency  which  really  had  a  significant  in¬ 
terest  in  the  work  of  the  Conference  to  be  able  to  participate.  We  do 
not  want  them  all;  some  of  them  will  have  rather  minor  interests  and 
that  is  why  this  language  is  written  the  way  it  is. 

We  have  already  had  indication  that  almost  any  agency  which  even 
has  a  minor  concern  in  matters  coming  before  the  Conference  would 
want  membership,  so  this  would  be  difficult.  We  have  new  programs, 
laws  change,  and  we  would  not  want  arbitrarily  to  exclude  them. 

I  think  the  problem  is  really  the  number  of  members  from  outside 
the  Government. 

Mr.  Kastenmeier.  As  you  would  see  it,  then,  the  Director  and  Coun¬ 
cil  would  construe  the  Conference  to  be  a  very  fluid  thing,  and  would 
admit  new  members  and  perhaps  ask  for  resignation  of  old  members 
of  certain  agencies,  depending  on  whether  at  a  given  time  their  agency 
or  commission  had  special  problems  which  would  dictate  their  par¬ 
ticipation  in  this  Conference ;  is  that  right? 

]\Ir.  Seidman.  That  is  correct,  Mr.  Kastenmeier.  If  you  put  a 
numerical  limitation  on  the  Conference  as  a  whole  and  do  not  discrimi¬ 
nate  between  the  outside  membership  and  the  Federal  agencies.  Be¬ 
cause  then — for  example,  we  had  a  new  agency  created  recently,  like 
the  KASA;  it  is  quite  conceivable  that  their  f mictions  might  be  such 
that  you  would  want  to  include  them  in  the  Conference. 

On  the  one  hand,  you  would  not  want  to  necessarily  have  to  force 
out  another  agency  in  order  to  permit  the  NASA  to  become  a  member. 

Mr.  Kastenmeier.  But  the  Council  you  have  provided  for  has  2- 
or  3 -year  terms  ? 
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Mr.  Seidman.  That  is  right. 

Iklr.  Kastenmeier.  Could  you  not  have  this  for  the  Conference  so 
that  you  would  have  a  turnover  ? 

]\Ir.  Seidman.  I  think  we  do  have  2-year  terms  for  the  members  of 
the  Conference  appointed  from  private  life. 

l\Ir.  Kastenmeier.  Then  you  would  have  a  turnover  in  any  event,  a 
situation  which  would  allow  you  not  to  reappoint  a  member? 

Mr.  Seidman.  That  is  correct.  The  concept  is  that  the  Conference 
as  an  agency  conference  certainly  ought  to  include  representatives  of 
those  agencies  with  major  concern  with  the  subject  matter  under  con¬ 
sideration,  not  just  those  with  minor  peripheral  concern. 

Mr.  Kastenmeier.  One  other  question,  that  relating  to  cost.  I 
would  like  to  learn  any  expert  advice  on  how  much  this  would  cost. 

Being  a  member  of  the  Budget  Bureau  I  would  think  if  there  would 
be  anybody  expert  on  that,  you  would  be. 

\  Mr.  Seidman.  The  estimate  you  heard  earlier  is  one  that  Mr.  Staats, 
^  our  Deputy  Director,  gave  to  the  Senate  committee ;  we  have  not  pre¬ 
cisely  priced  it  out,  but  the  estimated  cost  would  be  from  about  a  quar¬ 
ter  of  a  million  dollare  to  half  a  million  dollars. 

Mr.  Libonati.  Well,  we  will  leave  the  record  open  for  60,  80,  100, 
and  150,  if  you  submit  the  schedule  table  on  that. 

With  you,  please  ? 

INIr.  Seidman.  We  will  endeavor  to  develop  cost  data,  if  you  would 
like,  Mr.  Chairman.  The  estimates  will  depend  on  the  number  of 
members  you  wish.  We  could  do  it  on  varying  numbers;  we  could  do 
ranges  of  60, 80, 90-plus. 

l\Ir.  Libonati.  We  discussed  60,  80,  and  I  think  100. 

]\Ir.  Kastenmeier.  Y ou  mean  in  the  Senate  ? 

IMr.  Libonati.  In  the  Senate.  On  limitation  of  members;  is  that 
right  ? 

ilr.  Seidman.  I  do  not  recall  precisely.  Judge  Prettyman  might 
remember. 

IMr.  Libonati.  I  think  Congressman  Harris  made  some  comment. 
We  will  do  that.  You  work  that  out,  60,  80, 100, 120, 150. 

IMr.  Seidman.  We  will  be  glad  to. 

)  (Subsequently  the  Bureau  of  the  Budget  submitted  the  following :) 

Executive  Office  of  the  President, 

Bureau  of  the  Budget., 
Washington,  D.C.,  March  17, 1964- 

Hon.  Edwin  E.  Willis, 

Chairman,  Suhcotnmittee  No.  ,3,  Committee  on  the  Judiciary,  House  of  Repre¬ 
sentatives,  Washington,  D.C. 

Dear  Mr.  Willis  ;  I  am  sorry  that  an  earlier  commitment  to  testify  before 
another  congressional  committee  made  it  impossible  for  me  to  appear  person¬ 
ally  at  your  recent  hearing  on  pending  bills  to  create  a  permanent  Administra¬ 
tive  Conference  of  the  United  States.  I  was  glad  to  learn  from  Mr.  Harold  Seid¬ 
man.  who  testified  for  the  Bureau  of  the  Budget,  that  you  and  the  other  members 
of  the  committee  are  making  a  thorough  exploration  of  the  important  issues  in¬ 
volved  in  these  proposals. 

During  Mr.  Seidman’s  testimony  the  acting  chairman,  Congre.ssman  Libonati, 
asked  the  Bureau  of  the  Budget  to  furnish  estimates  of  the  annual  cost  of  a  per¬ 
manent  Conference  of  60,  80,  or  100  members.  A  statement  for  the  record  is 
enclosed. 

Considering  the  experience  of  the  last  Conference  and  the  additional  cost  in¬ 
volved  for  the  salary  of  a  permanent  Chairman,  we  estimate  that  expenditures 
would  run  around  $250,000  per  annum.  The  actual  cost  would  depend,  of  course, 
on  the  number  and  scope  of  studies  undertaken,  and  these  would  be  shaped 
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largely  by  the  views  of  the  Chairman  and  the  Council.  Most  of  the  expenditures 
would  be  for  the  Chairman,  his  staff,  and  other  administrative  expenses,  such 
as  printing.  These  costs  would  not  be  significantly  affected  by  the  number  of  Con¬ 
ference  members.  Since  the  Conference  members  would  receive  no  comi>eusa- 
tion,  the  estimates  for  Conferences  of  different  sizes  would  vary  only  with  re¬ 
spect  to  travel  and  per  diem  costs  for  nonagency  members  living  outside  the 
Washington  area.  In  the  last  Conference,  which  had  88  members,  only  20  out 
of  38  nonagency  members  lived  outside  the  Washington  area.  Assuming  a  similar 
proiiortion  of  nonresident  members  in  a  Conference  in  which  nonagency  mem¬ 
bers  were  about  40  percent  of  the  total  membership,  we  estimate  that  anuuai 
travel  and  per  diem  costs  would  range  from  approximately  .$8, .500  for  a  Con¬ 
ference  of  60  members  to  around  $14,000  for  a  Conference  of  100  members  based 
on  an  average  annual  rate  of  $500  per  member. 

Mr.  Fuchs  also  requested  that  the  Bureau  draft  language  which  would  carry 
out  the  suggestion  of  some  committee  members  that  limits  be  set  on  the  total 
membership  of  the  Conference  and  the  number  of  nonagency  members.  Such  a 
draft  is  enclosed.  The  draft  also  suggests  language  to  assure  that  agency  rep¬ 
resentatives  would  con.stitute  a  majority  of  the  membership  of  the  Council,  which 
would  be  the  executive  committee  of  the  Conference. 

I  would  like  to  urge  the  inclusion  of  language  along  the  lines  suggested  in  the 
enclosed  draft  if  your  committee  should  decide  to  act  favorably  on  either  H.R. 
7200  or  S.  1664,  as  amendeel  by  the  Senate. 

The  Bureau  agrees  with  the  Senate  criticism  that  the  language  of  H.R.  7200 
and  the  original  S.  1664  is  “vague.”  However,  the  Senate  amendments  together 
with  the  language  of  the  Senate  report  would  leave  the  congressional  intent  uncer¬ 
tain  and  make  it  ijossible  for  an  official  Federal  agency  to  be  dominated  by  pri¬ 
vate  parties.  The  Bureau  of  the  Budget  has  grave  doubts  about  the  wisdom  of 
enacting  any  legislation  unless  that  possibility  is  removed  and  tbe  congre.ssional 
intent  is  made  clear. 

After  careful  consideration  of  the  number  of  agency  members  needed  to  pro¬ 
vide  adequate  agency  representation  the  Bureau  of  the  Budget  believes  that  a 
Conference  of  75  members,  including  no  more  than  25  members  appointed  by  the 
Chairman,  would  best  achieve  the  objec-tives  of  tlie  Conference  and  leave  some 
flexibility  to  meet  changing  circumstances.  Since  the  Chairman  and  4  Council 
members  appointed  by  the  President  could  be  from  outside  the  agencies,  the  total 
number  of  nonagency  members  would  be  no  more  than  30,  or  40  percent,  as  sug¬ 
gested  in  the  Senate  report. 

If  the  Bureau  of  the  Budget  can  provide  any  further  assistance  to  the  com¬ 
mittee  in  its  consideration  of  these  bills,  I  hoije  you  will  call  upon  us. 

Sincerely, 


Elmer  B.  Staats,  Deputy  Director. 


Estimated  Annual  Cost  of  a  Permanent  Administrative  Conference  of  the 
United  States  Composed  of  60,  80,  or  100  Members 

Most  of  the  expenditures  for  an  Administrative  Conference  of  the  United 
States  would  be  for  the  salaries  of  the  Chairman  and  his  staff  and  for  other  ad¬ 
ministrative  exiienses,  such  as  printing.  These  costs  wmuld  not  be  significantly 
affected  by  the  number  of  Conference  members.  Therefore  the  cost  of  Conferences 
of  different  sizes  would  vary  only  with  respect  to  the  travel  and  per  diem  costs 
for  members  who  live  outside  the  Washington  metropolitan  area. 

The  foliowing  cost  estimates  are  based  on  the  exi)erience  of  the  last  Conference 
and  the  provision  for  a  fuli-time  Chairman  in  the  pending  bilis  : 


1.  Estimated  annual  cost  of  the  Conference _ $2.50,  000 

2.  Estimated  travel  and  per  diem  costs  for  nonresident  members :  ^ 

(a)  Conference  of  60  members,  inciuding  17  nonresident  members  8,  .500 
(h)  Conference  of  80  members,  including  22  nonresident  members  11,  000 
(c)  Conference  of  100  members,  including  28  nonresident 

members _  14,  000 


'  Assumes  that  40  percent  of  the  members  would  be  from  outside  the  agencies,  of  whom 
70  percent  would  live  outside  the  Washington  metropolitan  area.  Estimated  annual  cost 
per  nonresident  member  is  $500. 
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[Draft,  Mar.  12,  1964] 

Draft  Language  To  Limit  the  Size  of  the  Administrative  Conference  and 

THE  Number  of  Members  of  the  Conference  and  the  Council  Who  May  Be 

Appointed  From  Private  Life 

The  following  amendments  to  S.  1664,  as  amended  by  the  Senate,  would  limit 
the  membership  of  the  Administrative  Conference  to  not  more  than  75  members. 
The  Chairman  and  10  other  members  of  the  Council  would  be  appointed  by  the 
President,  and  not  more  than  25  members  (or  one-third  of  the  total  member¬ 
ship,  whichever  is  the  lesser)  would  be  api>ointed  by  the  Chairman  with  the 
approval  of  the  Council.  At  least  six  of  tlie  Council  members  appointed  by  the 
President  would  be  officials  or  personnel  of  Federal  regulatory  agencies  or 
executive  departments. 

Section  4(a)  :  Delete  the  period  at  the  end  of  this  section  and  add  the  follow¬ 
ing  :  “,  which  shall  consist  of  not  more  than  fifteen  members  appointed  as  set 
forth  in  subsection  (b)  of  this  section.” 

Section  4(b)  (6)  :  Delete  all  of  item  (6)  and  substitute  the  following:  “(6) 
no  more  than  twenty-five  other  members  appointed  by  the  Chairman,  with  the 
approval  of  the  Council,  for  terais  of  two  years :  Provided,  That  the  number  of 
[members  appointed  by  the  Chairman  shall  at  no  time  exceed  one-third  of  the 
total  number  of  members.  Such  members  shall  be  selected  in  a  manner  which 
will  provide  broad  representation  of  the  viewpoints  of  private  citizens  and 
utilize  diverse  experience,  and  shall  be  members  of  the  practicing  bar,  scholars 
in  the  field  of  administrative  law  or  government,  or  others  specially  informed  by 
knowledge  and  experience  with  respect  to  Federal  administrative  procedure.” 

Section  6(b)  :  Delete  the  first  sentence  of  this  section  and  substitute  the 
following : 

•‘(b)  The  Conference  shall  include  a  Council  composed  of  the  Chairman  of 
the  Conference,  who  shall  be  the  Chairman  of  the  Council,  and  ten  other  mem¬ 
bers  appointed  by  the  President,  of  whom  at  least  six  shall  be  officials  or  per¬ 
sonnel  of  Federal  regulatory  agencies  or  executive  departments.  Members  other 
than  the  Chairman  shall  be  appointed  for  three-year  terms,  except  that  the 
Council  members  initially  appointed  shall  serve  for  one,  two,  or  three  years,  as 
designated  by  the  President;  Provided,  That  (1)  the  service  of  any  member 
shall  terminate  whenever  a  change  in  his  employment  status  would  make  him 
ineligible  for  Council  membership  under  the  conditions  of  his  original  appoint¬ 
ment,  and  (2)  except  as  provided  in  item  (1),  above,  any  member  whose  term 
has  expired  may  continue  to  serve  until  a  successor  is  appointed.” 

Under  the  language,  as  drafted  above,  no  more  than  30  members  or  40  percent 
of  the  total  membership  of  75  persons  could  be  appointed  from  outside  the 
participating  agencies,  including  the  Chairman  and  four  other  Council  mem¬ 
bers  appointed  by  the  President.  Within  a  range  of  60  to  100  total  members 
the  size  of  the  Conference  may  be  changed  without  significantly  altering  its 
.composition  merely  by  substituting  the  desired  total  membership  in  section  4(a) 
'and  entering  one-third  of  that  total  in  section  4(b)(6)  as  the  number  to  be 
appointed  by  the  Chaii’man.  For  example,  if  the  total  membership  is  60  and 
the  Chairman  appoints  20,  no  more  than  25  members  or  41.5  percent  could  be 
from  outside  the  participating  agencies.  If  the  total  membership  is  100  and 
the  Chairman  appoints  33,  not  more  than  38  members,  38  percent,  could  be  from 
outside  the  agencies. 

Mr.  Libonati.  On  projected  cost. 

Mr.  Kastenmeiee.  Thank  you,  Mr.  Chairman. 

Mr.  Libonati.  Any  further  questions  ? 

We  will  leave  the  record  open  for  any  filing  of  any  matters  that 
you  may  feel  are  important  after  hearing  the  discussion  back  and 
forth  of  any  of  the  witnesses  or  persons  present,  subject  to  the  Chair’s 
determination,  when  he  closes  the  record. 

But  we  will  say  for  about  3  days  anyway,  the  record  will  remain 
open  at  the  behest  of  the  chairman,  Mr.  Willis. 

I  declare  the  hearing  adjourned. 

(Whereupon,  at  4  p.m.  the  hearing  in  the  above-entitled  matter  was 
adjourned.) 
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Sen.  Long  (Mo.)  introduced  and  discussed  S.  l66U 
which  was  referred  to  the  Senate  Judiciary  Com¬ 
mittee,  Print  of  bill  and  remarks  of  author. 

Rep,  Harris  introduced  and  discussed  H.  R.  7200 
and  H,  R,  7201  which  were  referred  to  the  House 
Judiciary  Committee.  Print  of  bill  and  remarks. 

Senate  committee  reported  S,  l661t  with  amendment 
S,  Report  No,  621,  Print  of  bill  and  report. 

Senate  passed  S.  l66U  as  reported, 

S,  l66h  was  referred  to  the  House  Judiciary 
Committee,  Print  of  bill  as  referred. 

House  subcommittee  voted  to  report  S,  l66i|. 

House  committee  voted  to  report  S.  l66U, 

House  committee  reported  S,  I66I4  with  amendments 
H,  Report  No.  1^6^.  Print  of  bill  and  report. 

Riiles  Committee  cleared  rule  for  consideration 
of  S.  l66ii. 

Rules  Committee  reported  resolution  for  the  con¬ 
sideration  of  S,  I66I1.,  H,  Res,  82i|.,  H,  Rept, 

No,  1719.  Print  of  resolution  and  report. 

House  passed  S,  l66k  as  reported. 

Senate  conciirred  in  House  amendment  to  S.  l66[^, 

Approved:  Public  Law  88-U99. 


Hearing:  H.  Committee  on  S,  I66J4,  H.R,  7200,  and 
H.  R.  7201  -  March  1961;. 
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DIGEST  OF  PUBLIC  LAW  88-499 


AEMINISTRATIVE  CONFERENCE  ACT. 

Provides  for  the  establishment  of  a  permanent 
Administrative  Conference  through  which  Federal 
agencies,  assisted  by  outside  experts,  may 
cooperatively  study  mutual  problems,  exchange 
information,  and  develop  recommendations  for 
action  by  proper  authorities  to  the  end  that 
private  rights  may  be  fully  protected  and  regu¬ 
latory  activities  and  other  Federal  responsibi¬ 
lities  may  be  carried  out  expeditiously  in  the 
public  interest.  Provides  that  the  Administra¬ 
tive  Conference  shall  consist  of  not  more  than 
91  nor  fewer  than  75  members,  including  repre¬ 
sentatives  of  the  various  Federal  agencies, 
members  of  the  practicing  bar,  scholars  in  the 
field  of  administrative  law  or  government,  or 
others  especially  informed  by  knowledge  and 
experience  with  respect  to  Federal  administra¬ 
tive  procedures. 
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88rfi  CONGRP^SS 
1st  Session 


S.  1664 


IN  THE  SENATE  OF  THE  UNITEH  STATES 

June  4, 1963 

Mr.  Lono  of  Missouri  introduced  the  following  bill;  which  was  read  twice  and 
referred  to  the  Connnittee  on  the  Judiciary 


A  BILL 

To  jtrovicle  for  eoiitinuous  iioproveinent  of  the  adininistrative 
procedure  of  Federal  agencies  1)y  creating  an  Administrative 
Conference  of  tlie  T  Jiited  States,  and  for  other  ])nr])oses. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  twes  of  the  United  States  of  America  in  Congress  assembled, 

3  Tliat  this  Act  may  he  cited  as  the  ^‘Administrative  Confer- 

4  ence  Act”. 

5  FINDINGS  AND  DEOLAFATTON  OF  POLICY 

6  Sec.  2.  The  Congress  finds  and  declares  that — 

7  (a)  administration  of  regulatory  and  other  statutes 

8  enacted  by  Congress  in  the  public  interest  substantially 

9  affects  large  numbers  of  private  individuals  and  many 

10  areas  of  business  and  economic  activity ; 
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(b)  the  protection  of  public  and  private  interests 
recpiires  con  tinning’  attention  to  tlie  adininistrative  proce¬ 
dure  of  Federal  agencies  to  insure  maximum  efficiency 
and  fainiess  in  achieving  statutory  ol)jectives; 

(c)  the  diversit}^  of  Federal  activities  frequently 
jn’eclndes  the  establisliment  l)y  statute  of  administrative 
])rocednre  which  would  he  generally  suitable  for  use  by 
all  agencies; 

(d)  responsibility  for  assuring  fair  and  efficient 
administrative  procedure  is  inherent  in  the  general 
responsil)ilities  of  oflicials  api)ointed  to  administer  Fed¬ 
eral  statutes; 

(e)  ex])erience  has  demonstrated  that  cooperative 
eh'ort  among  Federal  officials,  assisted  by  private  citizens 
and  others  whose  interest,  competence,  and  objectivity 
enable  them  to  make  a  nnicpie  contribution,  can  find  solu¬ 
tions  to  complex  problems  and  achieve  substantial  prog¬ 
ress  in  improving  the  effectiveness  of  administrative  pro¬ 
cedure;  and 

(f)  it  is  the  purpose  of  this  Act  to  provide  suitable 
arrangements  through  which  Federal  agencies,  assisted 
by  outside  experts,  may  cooperatively  study  mutual  prob¬ 
lems,  exchange  information,  and  develop  recommenda¬ 
tions  for  action  by  proper  authorities  to  the  end  that 
private  rights  may  be  fully  protected  and  regulatory  ac- 
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tivities  and  other  Federal  respoiisil)ilities  may  be  carried 
out  expeditiously  in  the  pu))lic  interest. 

DEFINITIONS 

Seo.  3.  As  used  in  this  Act — 

(a)  ^‘Administrative  })rogi-am”  includes  any  Federal 
function  which  involves  protection  of  the  public  interest  and 
the  detennination  of  rights,  privileges,  and  obligations  of 
private  persons  through  “rulemaking”  or  “adjudication”  as 
those  tenns  are  defined  in  section  2  of  the  Administrative 
Procedure  Act  (5  IJ.S.C.  1001) ,  except  that  it  shall  not  in¬ 
clude — 

(1)  any  function  or  matter  specified  in  section 
4  (1)  or  (2)  of  the  Act  except  to  the  extent  that 
such  function  or  matter  consists  of  proceedings  and 
decisionmaking  required  to  be  conducted  in  conformity 
with  sections  7  and  8  of  tlie  Act  or  the  imposition  of 
penalties  on  private  persons  through  agency  action  not 
subject  to  sections  7  and  8 ;  or 

(2)  any  matter  specified  in  section  5  (1),  (3), 
(5) ,  and  (6)  of  the  Act. 

(b)  “Administrative  agency”  includes  all  executive 
departments  and  any  other  Federal  agency,  including  a  con¬ 
stituent  agency  of  an  executive  department,  which  cames 
out  an  administrative  program. 

(c)  “Administrative  procedure”  means  procedure  used 
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ill  carrying'  out  an  administrative  program  and  shall  be 
broadly  construed  to  include  any  aspect  of  agency  organiza¬ 
tion,  procedure,  or  management  which  may  affect  the  equi¬ 
table  consideration  of  ])u1)lic  and  private  intei'ests,  the  fairness 
of  agency  decisions,  the  speed  of  agency  action,  and  the 
relationship  of  operating  methods  to  later  judicial  review, 
but  shall  not  be  construed  to  include  the  scope  of  agency 
responsibility  as  established  by  law  or  matters  of  substantiye 
policy  committed  by  law  to  agency  discretion. 

ADMIXISTBATiyE  CONFEBENCE  OF  THE  UNITED  STATES 

Sec.  4.  (a)  There  is  hereby  established  the  Admin¬ 
istrative  Conference  of  the  United  States  (hereinafter  re¬ 
ferred  to  as  the  “Conference”) . 

(b)  The  Conference  shall  be  composed  preponderantly 
of  Federal  officials  and  persomiel,  including — 

(1)  a  full-time  Chairman,  who  shall  be  appointed 
for  a  fiye-year  term  by  the  President,  by  and  with  the 
adyice  and  consent  of  the  Senate.  The  Chainnan  shall 
receiye  compensation  at  the  highest  rate  established  by 
law  for  the  chairman  of  an  independent  regulatory 
board  or  commission,  and  may  continue  to  serve  until 
his  successor  has  been  appointed  and  has  qualified; 

(2)  the  chairman  of  each  independent  regulatory 
board  or  commission ; 

(3)  the  head  of  each  executive  de])artment  or  other 
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administrative  agency  which  is  designated  hy  the 
President ; 

(4)  when  authorized  1)y  tlie  Council,  an  appointee 
from  any  such  hoard,  commission,  department,  or 
agency,  designated  by  the  department  or  agency  head 
or,  in  the  case  of  a  hoard  or  commission,  hy  the  Chair¬ 
man  with  the  approval  of  the  hoard  or  commission; 

(5)  persons  appointed  hy  the  President  to  mem- 
hership  upon  the  Council  hereinafter  established  who  are 
not  otherwise  members  of  the  Conference;  and 

(6)  other  members  in  such  number  as  will  assure 
adequate  representation  of  the  viewpoints  of  private  citi¬ 
zens  and  the  utilization  of  diverse  experience,  who  shall 
be  appointed  by  the  Chairman,  with  the  approval  of  the 
Council,  for  terms  of  two  years.  Members  appointed 
hy  the  Chairman  shall  be  members  of  the  practicing 
bar,  scholars  in  the  field  of  administrative  law  or  govern¬ 
ment,  or  others  specially  informed  hy  knowledge  and 
experience  with  respect  to  Federal  administrative 
procedure. 

(c)  Each  member  under  paragraphs  (h)  (2)  and 
(h)  (3) ,  above,  may  designate  an  alternate  member  to  repre¬ 
sent  him,  as  occasion  requires,  in  plenary  sessions  or  other 
activities  of  the  Conference.  The  alternate  member  shall 
S.  1664 - 2 
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have  all  the  obligations  and  privileges  of  full  inemhership 
in  the  Conference  on  such  occasions. 

(d)  Members  of  the  Conference  other  than  the  Chair¬ 
man  shall  receive  no  compensation  for  service,  but  members 
appointed  from  outside  the  Federal  Government  shall  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  law  (5  U.8.C.  73b-2)  for  per¬ 
sons  serving  without  compensation. 

DUTIES  AND  DOWEUS  OF  THE  CONFEEENCE 
Sec.  5.  To  carry  out  the  purposes  of  this  Act  the  Con¬ 
ference  is  authorized  to — 

(a)  study  the  efficiency,  adecpiacy,  and  fairness  of 
the  administrative  procedure  used  by  administrative 
agencies  in  carrying  out  administrative  programs; 

(1))  make  recommendations  to  administrative 
agencies,  collectively  or  individually,  and  to  the  Presi¬ 
dent,  the  Congress,  or  the  Judicial  Conference  of  the 
United  States,  as  it  deems  appropriate; 

(c)  arrange  for  interchange  among  administrative 
agencies  of  information  potentially  useful  in  improving 
administrative  procedure ;  and 

(d)  collect  from  administrative  agencies  and  pub¬ 
lish  such  reports  of  operating  statistics  as  it  deems  useful 
for  evaluating  and  inn)roving  administrative  procedure. 
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OEGANIZATION  OF  THE  CONFEEENCE 
Sec.  6.  (a)  The  membership  of  the  Conference  meeting 
in  plenary  session  shall  constitute  the  Assembly  of  the  Con¬ 
ference.  The  Assenil)ly  shall  have  ultimate  authority  over 
all  activities  of  the  Conference.  Specifically,  it  shall  have 
power  to  ( 1 )  adopt  such  reconmiendations  as  it  deems  ap¬ 
propriate  for  improving  administrative  procedure ;  Provided, 
That  any  member  or  members  who  disagree  with  a  recom¬ 
mendation  adopted  by  the  Assembly  shall  be  accorded  the 
privilege  of  entering  dissenting  opinions  and  alternative  pro¬ 
posals  in  the  record  of  Conference  proceedings,  and  the 
opinions  and  proposals  so  entered  shall  accompany  the  Con¬ 
ference  recoimnendation  in  any  publication  or  distribution 
thereof;  and  (2)  adopt  bylaws  and  regulations  not  incon¬ 
sistent  with  this  Act  for  carrying  out  the  functions  of  the  Con¬ 
ference,  including  the  creation  of  such  committees  as  it  deems 
necessary  for  the  conduct  of  studies  and  the  development  of 
recommendations  for  consideration  by  the  Assembly. 

(b)  The  Conference  shall  include  a  Council  composed 
preponderantly  of  Federal  officials  and  personnel.  The 
Council  shall  consist  of  the  Chairman  of  the  Conference, 
who  shall  be  the  Chairman  of  the  Council,  and  ten  other 
members  appointed  bj^  the  President  for  three-year  tenns, 
except  that  the  Council  members  initially  api)ointed  shall 
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serve  for  one,  two,  or  three  years,  as  designated  by  the 
President,  and  each  member  may  continue  to  serve  until  a 
successor  is  appointed.  The  Council  shall  have  power  to 
(1)  determine  the  time  and  place  of  plenary  sessions  of 
the  Conference  and  the  agenda  for  such  meetings;  (2)  pro¬ 
pose  bylaws  and  regulations,  including  rules  of  procedure 
and  committee  organization,  for  adoption  by  the  Assembly; 
(3)  make  recommendations  to  the  Conference  or  its  com¬ 
mittees  upon  any  subject  germane  to  the  purposes  of  the 
Conference;  (4)  receive  and  consider  reports  and  recom¬ 
mendations  of  committees  of  the  Conference  and  transmit 
them  to  members  of  the  Conference  with  the  views  and 
recommendations  of  the  Council;  (5)  designate  a  meniher 
of  the  Council  to  preside  at  meetings  of  the  Council  in  the 
absence  or  incapacity  of  the  Chairman  and  Vice  Chairman; 
(6)  designate  such  additional  officers  of  the  Conference  as 
it  may  deem  desirable;  (7)  approve  or  revise  the  Chair¬ 
man’s  budgetary  proposals;  and  (8)  exercise  such  other 
powers  as  may  be  delegated  to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  executive  of  the 
Conference.  In  that  capacity  he  shall  have  power  to  (1) 
make  preliminary  impiiries  into  matters  he  deems  important 
for  Conference  consideration,  including  matters  proposed  by 
persons  inside  or  outside  the  Federal  Government;  (2)  be 
the  official  spokesman  for  the  Conference  in  relations  with 
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and  with  interested  organizations  and  individuals  outside  the 
Government,  including  responsihilitv  for  encouraging  Fed¬ 
eral  agencies  to  effectuate  the  recommendations  of  the  Con¬ 
ference;  (3)  request  agency  heads  to  provide  information 
needed  by  the  Conference,  which  infoianation  shall  he 
supplied  to  the  extent  permitted  l)y  law  or  agency  regula¬ 
tions;  (4)  recommend  to  the  Council  appropriate  sul)jects 
for  action  by  the  Conference;  (5)  appoint,  with  the  approval 
of  the  Council,  members  of  committees  authorized  by  the 
bylaws  and  regulations  of  the  Conference;  (6)  prepare,  for 
approval  of  the  Council,  estimates  of  the  budgetary  rectuire- 
ments  of  the  Conference;  (7)  appoint  employees,  subject 
to  the  civil  service  and  classification  laws,  define  their  duties 
and  responsibilities,  and  direct  and  supervise  their  activities ; 
(8)  rent  office  space  in  the  District  of  Columbia;  (9)  pro¬ 
vide  necessary  services  for  the  Assembly,  the  Council,  and 
the  committees  of  the  Conference;  (10)  organize  and  direct 
studies  ordered  by  the  Assembly  or  the  Council,  utilizing 
from  time  to  time,  as  ap])ropriate,  experts  and  consultants, 
who  may  be  employed  as  authorized  by  section  15  of  the 
Administrative  Expenses  Act  of  1946,  as  amended  (5 
TJ.S.C.  55a) ,  but  at  rates  for  individuals  not  to  exceed  $100 
per  diem;  (11)  upon  request  of  the  head  of  any  agency, 
furnish  assistance  and  advice  on  matters  of  administrative 
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procedure;  and  (12)  exercise  such  additional  authority  as 
may  be  delegated  to  him  by  the  Council  or  the  Assembly. 
The  Chairman  shall  preside  at  meetings  of  the  Council  and 
at  each  plenary  session  of  the  Conference,  to  which  he  shall 
make  a  full  report  concerning  the  affairs  of  the  Conference 
since  the  last  preceding  plenary  session.  The  Chairman 
shall,  on  behalf  of  the  Conference,  transmit  to  the  President 
and  the  Congress  an  annual  report  and  such  interim  reports 
as  he  deems  desirable. 

(d)  The  President  may  designate  a.  member  of  the 
Council  as  Vice  Chairman,  who  shall  serve  as  Chainnan 
in  the  event  of  a  vacancy  in  that  office  or  in  the  absence  or 
incapacity  of  the  Chairman. 

APPEOPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  accomplish  the  purposes 
of  this  Act. 
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I  do  not  believe  anyone  can  fail  to  appre¬ 
ciate  that  something  must  be  done  in 
s  area.  The  matter  was  veiT  care- 
fliUy  considered  by  the  Administrative 
Conference  and  by  the  staff  of  the  sub- 
comi^ittee  in  the  past  few  years;  and 
there  16  general  agreement  on  the  con¬ 
cept  thM  much  greater  emphasis  must 
be  given  ID  the  decision  of  the  presiding 
ofBcer.  proposed  bill  follows  the 

recommend^on  of  the  Administrative 
Conference  tnat  his  decision  shall  be 
subject  only  to  aneciflc  exceptions  show¬ 
ing  where  it  is  na  error.  Thus,  in  one 
stroke  there  wouUi  be  w’ped  out  two 
time-consuming  asj^ts  of  present  pro¬ 
cedure.  First  of  all  \™^ould  have  elim¬ 
inated  the  idea  that  tr^re  must  be  two 
decisions — an  inifal  d^lsion  and  a 
“final”  decision;  and  seco^,  we  would 
have  limited  the  need  for  ag^cy  review 
of  the  decision  to  specific  \xceptions 
rather  than  to  all  of  the  issu^  which 
have  already  been  heard  and  detNjtnined 
by  the  presiding  officer. 

The  bill  takes  another  important  litep 
in  the  area  of  agency  review  by  provid¬ 
ing  that  the  agencies  may  establisT 
appeal  boards  to  hear  and  decide  the 
exceptions.  This  should  greatly  reduce 
the  time  taken  to  reach  the  final  result 
in  agency  proceedings  because  the  work 
can  be  divided  up  among  the  agency 
members  or  delegated  to  appellate  level 
hearing  examiners.  It  will  also  mean 
that  the  agency  members  will  have  more 
time  to  devote  to  agency  policymaking 
and  this,  in  turn,  will  provide  better 
guidance  to  the  members  of  the  public 
and  the  staff  of  the  agency  in  connection 
with  the  work  of  the  agency. 

For  the  first  time  too,  the  amendments 
proposed  in  the  bill  provide  specifically 
for  the  court  in  which  the  review  can  be 
had  and  for  the  procedure  to  be  used  in 
seeking  review;  and  these  improvements 
should  provide  a  much  better  guide  to 
the  public  in  seeking  judicial  review  of 
agency  action. 

There  arc  many  other  aspects  to  this 
bill  which  I  believe  deserve  very  careful 
consideration  because  of  the  assistance 
which  they  may  be  to  the  public,  such  as 
provisions  for  the  narrowing  of  the  area; 
in  which  the  agencies  can  act  withq 
notice  or  hearing,  for  the  granting  o^aie 
right  of  counsel  which  is  now  y^iite 
limited  and  for  the  opportunity ob¬ 
tain  a  transcript  of  the  proceedii 

I  should  like  to  call  partici^r  atteU' 
tton  to  the  redraft  of  section  ^f  the  Ad¬ 
ministrative  Procedure  Act the  omni¬ 
bus  proposal  being  introdu^d  by  Senator 
Dirksen.  It  is  identic^  with  another 
proposal  which  I,  Sen^r  Dirksen,  and 
other  Senators  are  ir^oducing  today. 

The  primary  puri^se  of  introducing  a 
separate  bill  on  th^  public  information 
section  is  to  expedite  action  and  focus 
attention  on  t^  important  part  of  the 
Administrati^ Procedure  Act. 

Section  3^  a  difficult  part  of  the  Ad¬ 
ministrative  Procedure  Act,  but  one 
which  is^  urgent  need  of  revision.  The 
separa^bill  on  the  subject  has  a  long 
histo^ and  has  wide  bipartisan  support, 
and  /ie  should  be  able  to  have  our  hear- 
on  it  this  summer. 

4vlthough  it  may  not  be  necessary,  I 
.  to  add  a  caveat  to  my  sponsorship  of 


Senator  Dirksen’s  omnibus  bill  and  my 
introduction  of  the  separate  bill  on  sec¬ 
tion  3.  Numerous  and  serious  changes  in 
the  law  are  being  proposed.  I  do  not 
necessarily  endorse  all  of  them  in  prin¬ 
ciple  or  detail ;  but  all  of  them  have  been 
suggested  by  responsible  individuals  and 
groups,  and  they  are  more  than  worthy 
of  our  study  and  consideration. 

I  believe  that  Senator  Dirksen  will 
join  me  in  this  caveat.  We  are  con¬ 
vinced  that  the  Administrative  Procedure 
Act  is  in  drastic  need  of  overhaul.  The 
way  to  get  started  is  to  introduce  a  bill 
which  contains  a  number  of  suggested 
changes.  These  can  be  studied  and  com¬ 
mented.  upon  by  all  interested  parties. 
Only  then  can  we  say  that  we  have  made 
a  real  beginning. 

Tribute  should  be  paid,  not  only  to 
Senator  Dirksen  for  taking  the  lead  in 
this  matter,  but  also  to  Mr.  Cornelius 
Kennedy,  his  very  able  counsel,  who  has 
done  the  bulk  of  the  drafting  work. 
Much  credit  is  also  due  to  the  help  and 
cooperation  of  our  recently  departed 
friend.  Representative  Francis  Walter, 
and  his  able  counsel,  .Mr.  Joseph  Hyman. 


PERMANENT  ADMINISTRATIVE 
CONFERENCE 

Mr.  LONG  of  Missouri.  Mr.  Presi¬ 
dent,  one  of  the  most  revered  and  high¬ 
ly  deserving  organs  of  Government  to¬ 
day  is  the  Judicial  Conference  of  the 
United  States.  Its  purposes  and  achieve¬ 
ments  with  respect  to  improving  our 
Federal  judicial  system  are  too  well 
known  to  require  recounting. 

Unfortunately,  there  is  no  compara¬ 
ble  permanent  organ  of  Government  to 
suggest  improvements  in  the  operating 
methods  of  the  myriad  quasi-judicial 
regulatory  agencies,  which  govern  such 
a  large  part  of  our  national  well  being. 
A  permanent  Admini.strative  Conference 
could  make  invaluable  suggestions  for 
ways  to  cut  down  on  the  length  and  cost 
of  administrative  procedures  without  en¬ 
dangering  due  process  of  law. 

The  bill  which  I  am  about  to  intro¬ 
duce  is  for  this  purpose. 

This  particular  draft  was  completed 
by  the  Bureau  of  the  Budget,  with  the 
assistance  of  the  very  able  chairman  of 
the  temporary  Administrative  Confer¬ 
ence,  Judge  E.  Barrett  Prett3mian.  The 
Bureau  of  the  Budget  has  had  the  bene¬ 
fit  of  the  views  of  various  agencies  con¬ 
cerned  with  the  work  of  the  Adminis¬ 
trative  Conference  and  has  had  the  ad¬ 
vice  of  the  Council  of  the  Administra¬ 
tive  Conference  appointed  by  the  Pres¬ 
ident. 

By  introduction  of  this  bill,  I  am  not 
in  any  way  derogating  the  valuable  work 
done  by  the  previous  two  temporary  Ad¬ 
ministrative  Conferences.  To  the  con¬ 
trary,  their  success  on  a  temporary  basis 
points  to  the  valuable  service  such  as  in¬ 
stitution  could  perform  if  established  on 
a  permanent  basis. 

On  December  17,  1962,  the  second 
temporary  Conference,  created  by  Ex¬ 
ecutive  order  of  President  Kennedy  in 
April  1961,  submitted  to  the  President 
its  Final  Report,  including  a  recom- 
pmendation  that  there  be  created  by  leg¬ 


islative  enactment  just  such  a  perma¬ 
nent  Conference. 

Tire  temporary  Conference  consisted 
of  seme  of  the  best  and  most  experi¬ 
enced  minds  drawn  from  Federal  execu¬ 
tive  departments  and  administrative 
agencies,  the  practicing  bar,  scholars  in 
the  fields  of  administrative  law  and  gov¬ 
ernment,  and  other  persons  of  special 
qualifications.  The  Conference  labored 
effectively  and  has  produced  studies  and 
recommendations  of  utmost  importance 
and  value.  In  fact,  I  am  hopeful  that 
the  Judiciary  Committee  will  print  their 
final  report  and  selected  documents  of 
the  Conference. 

I  am  convinced  that  the  temporary 
Conference  is  sound  in  its  conclusion 
that  there  is  an  overwhelming  need  for 
a  permanent  body  which  will  give  con¬ 
tinuous  attention  to  these  problems. 

The  problems  of  Federal  regulation 
have  grown  so  big,  and  the  impact  upon 
our  economy  is  so  great,  that  it  is  no 
longer  good  enough  to  operate  under  a 
system  where  these  problems  are  allowed 
to  grow  and  multiply  until  a  supposed 
scandal  hits  the  headlines,  with  a  re- 
sultant  demand  for  reform,  and  the 
appointment  of  another  intermittent 
study  group  whose  recommendations 
frequently  vanish  into  thin  air  after  the 
body  goes  out  of  existence. 

As  chairman  of  the  Subcommittee  on 
Administrative  Practice  and  Procedure, 
I  am  convinced  that  the  crying  need  is 
for  continuous  and  objective  attention 
to  the  manner  in  .which  Federal  admin¬ 
istrative  regulation  is  functioning;  for 
constant  reexamination  and  reevalua¬ 
tion  of  existing  methods,  techniques  and 
procedures  to  determine  whether  they 
can  be  improved,  and  to  determine 
whether  changes  can  or  need  to  be  made 
which  would  render  administrative  pro¬ 
ceedings  more  effective  and  more  fair. 

Experience  has  taught  us  that  the  im¬ 
portant  objectives  cannot  be  accom¬ 
plished  with  maximum  effectiveness  if 
each  Government  agency  is  left  to  its 
own  devices.  Government  agencies  or 
departments  are  made  up  of  normal 
human  beings,  subject  to  the  normal 
human  motivation  to  believe  that  things 
are  fine  as  they  are  and  that  no  change 
is  required.  In  addition,  agency  person¬ 
nel  are  so  weighed  down  by  the  pressures 
of  their  immediate  responsibilities  that 
they  are  rarely  able  to  devote  substantial 
or  significant  force  to  the  study  of  such 
procedural  problems.  It  takes  an  effec¬ 
tive  complementary  force  to  serve  as  a 
catalytic  agent,  to  break  down  the  re¬ 
sistance  to  change,  to  stir  the  agencies 
into  an  alert  awareness  of  these  prob¬ 
lems  and  to  urge  them  to  make  a  serious 
reexamination  of  their  methods  and  pro¬ 
cedures. 

In  the  past,  such  a  force  has  come  from 
the  studies  and  investigations  conducted 
from  time  to  time  by  congressional  com¬ 
mittees,  bar  association  groups,  and  other 
interested  sources.  Although  the  work 
done  by  such  groups  has  been  useful  and 
fruitful,  it  is  inevitably  sporadic  and  in¬ 
termittent  in  nature  and  cannot  provide 
an  effective  long-range  answer  to  the 
broad  and  complex  problems  involved 
here.  Experience  has  demonstrated  that 
in  the  absence  of  a  permanent  expert 
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body,  charged  with  responsibility  for 
making  continuous  studies  and  investi¬ 
gations  in  this  field,  the  situation  de¬ 
generates  into  one  where  each  new  group 
set  up  from  time  to  time  to  attack  these 
problems  commences  it  examination  all 
over  again  from  point  A — and  occupies 
itself  during  a  substantial  part  of  its 
existence  with  a  review  of  the  material 
prepared  by  all  of  the  preceding  inter¬ 
mittent  committees,  which  themselves 
started  out  at  point  A. 

Experience  also  shows  that  under  such 
a  system,  the  conclusions  reached  and 
the  recommendations  made  somehow 
ultimately  vanish  into  thin  air  and  never 
see  the  light  of  day  in  terms  of  their 
implementation  by  the  agencies  involved. 
Dramatic  proof  of  this  thesis  was  pro¬ 
vided  by  the  first  Conference  on  Admin¬ 
istrative  Procedure,  established  in  1953. 
After  2  years  of  arduous  effort,  it  sub¬ 
mitted  its  final  report  and  recommenda¬ 
tions  to  the  President  in  early  1955.  Yet 
when  the  recent  Administrative  Con¬ 
ference  of  the  United  States  was  estab¬ 
lished  by  the  President  on  April  13,  1961, 
it  was  felt  by  many  people  that  only  a 
very  few  of  the  recommendations  of  the 
first  Conference  had  been  carried  into 
effect  by  the  agencies  in  the  ensuing  6- 
year  period. 

There  is  good  reason  to  fear  that  the 
extensive  and  important  recommenda¬ 
tions  for  improvements  in  many  areas  of 
the  administrative  process,  submitted  to 
the  President  in  December  1962  by  the 
last  Administrative  Conference  may  well 
have  a  similar  fate  unless  a  permanent 
body,  with  a  continuing  interest  and  re¬ 
sponsibility  for  implementing  those  rec¬ 
ommendations,  is  created  promptly  by 
appropriate  legislation. 

The  bill  which  I  am  introducing  would 
provide  for  a  full-time  Chairman  to  be 
appointed  by  the  President  for  a  5-year 
term;  it  would  have  a  council  of  11  mem¬ 
bers,  including  agency  heads,  distin¬ 
guished  members  of  the  bar  and  others. 
The  main  body  of  the  Conference,  the 
Assembly,  inter  alia  would  additionally 
contain  the  heads  of  independent  regu¬ 
latory  agencies,  the  heads  of  other  major 
administrative  programs,  members  of  the 
bar,  and  scholars  in  the  field  of  adminis¬ 
trative  law. 

I  wish  to  acknowledge  the  work  done 
on  this  problem  by  Mr.  Elmer  Staats,  Mr. 
Harold  Seidman,  and  Miss  Hazel  Guffey 
of  the  Bureau  of  the  Budget.  I  also  wish 
to  thank  Mr.  Harold  Russell,  a  distin¬ 
guished  lawyer  and  high  oflBcer  in  the 
American  Bar  Association,  for  his  most 
valuable  contributions  to  our  thinking  on 
this  problem;  he  has  been  extremely 
helpful  and  very  patient.  I  know  that  he 
and  other  American  Bar  Association  rep¬ 
resentatives  will  have  a  number  of  help¬ 
ful  suggestions  to  make  at  our  hearings, 
which  will  be  held  on  June  12,  13,  and 
14,  1963. 

In  conclusion,  let  me  stress  that  the 
time  to  act  on  this  problem  is  now,  while 
the  impetus  of  the  work  done  by  the 
last  Administrative  Conference  and  the 
interest  in  this  subject  is  still  live  and 
fresh. 

Congress  has  created  these  adminis¬ 
trative  agencies  and  has  a  vital  interest 
in  seeing  to  it  that  administrative  reg¬ 


ulation,  with  all  its  tremendous  impacts 
upon  our  economy,  fimctions  with  max¬ 
imum  effectiveness  and  fairness. 

This  is  an  objective  upon  which  every 
Member  of  Congress  can  agree,  admit¬ 
ting  of  no  possible  controversy. 

This  bill  provides  the  opportunity  for 
Congress  to  now  take  a  giant  step  for¬ 
ward,  by  creating  the  machinery  which 
will  make  the  greatest  possible  con¬ 
tribution  in  the  long  run  toward  insur¬ 
ing  that  these  objectives  are  met. 

I  ask  that  the  bill  be  printed  at  this 
point  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  bill  will  be  received  and  ap¬ 
propriately  referred;  and,  without  ob¬ 
jection,  the  bill  will  be  printed  in  the 
Record. 

The  bill  (S.  1664)  to  provide  for  con¬ 
tinuous  improvement  of  the  administra¬ 
tive  procedure  of  Federal  agencies  by 
creating  an  Administrative  Conference 
of  the  United  States,  and  for  other  pur¬ 
poses,  introduced  by  Mr.  Long  of  Mis¬ 
souri,  was  received,  read  twice  by  its  title, 
referred  to  the  Committee  on  the  Judi¬ 
ciary,  and  ordered  to  be  printed  in  the 
Record,  as  follows; 

■'Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  he  cited  as  the  “Administrative 
Conference  Act.” 

FINDINGS  AND  DECLARATION  OP  POLICY 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(a)  Administration  of  regulatory  and 
Other  statutes  enacted  by  Congress  in  the 
public  Interest  substantially  affects  large 
numbers  of  private  individuals  and  many 
areas  of  business  and  economic  activity; 

(b)  The  protection  of  public  and  private 
interests  requires  continuing  attention  to 
the  administrative  procedure  of  Federal 
agencies  to  ensure  maximum  efficiency  and 
fairness  in  achieving  statutory  objectives; 

(c)  The  diversity  of  Federal  activities  fre¬ 
quently  precludes  the  establishment  by 
statute  of  administrative  procedure  which 
would  be  generally  suitable  for  use  by  all 
agencies; 

(d)  Responsibility  for  assuring  fair  and 
efficient  administrative  procedure  is  inherent 
in  the  general  responsibilities  of  officials 
appointed  to  administer  Federal  statutes;  * 

(e)  Experience  has  demonstrated  that  co¬ 
operative  effort  among  Federal  officials,  as¬ 
sisted  by  private  citizens  and  others  whose 
Interest,  competence,  and  objectivity  enable 
them  to  make  a  'unique  cont;rlbutlon,  can 
find  solutions  to  complex  problems  and 
achieve  substantial  progress  in  improving  the 
effectiveness  of  administrative  procedure; 
and 

(f)  It  is  the  purpose  of  this  Act  to  pro¬ 
vide  suitable  arrangements  through  which 
Federal  agencies,  assisted  by  outside  ex¬ 
perts,  may  cooperatively  study  mutual  prob¬ 
lems,  exchange  information,  and  develop 
recommendations  for  action  by  proper  au¬ 
thorities  to  the  end  that  private  rights  may 
be  fully  protected  and  regulatory  activities 
and  other  Federal  responsibilities  may  be 
carried  out  expeditiously  in  the  public  in¬ 
terest. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  includes 
any  Federal  function  which  involves  pro¬ 
tection  of  the  public  Interest  and  the  deter¬ 
mination  of  rights,  privileges,  and  obliga¬ 
tions  of  private  persons  through  “rule- 
making”  or  “adjudication”  as  those  terms 
are  defined  in  section  2  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1001),  except 
that  it  should  not  include. 


Jzme  U 

(1)  Any  function  or  matter  specified  in 
section  4  (1)  or  (2)  of  the  Act  except  to 
the  extent  that  such  function  or  matter 
consists  of  proceedings  and  decision-making 
required  to  be  conducted  in  conformity  with 
sections  7  and  8  of  the  Act  or  the  imposition 
of  penalties  on  private  persons  through 
agency  action  not  subject  to  sections  7  and 
8;  or 

(2)  Any  matter  specified  in  section  5  (1), 

(3) ,  (5) ,  and  (6)  of  the  Act. 

(b)  "Administrative  agency”  includes  all 
executive  departments  and  any  other  Fed¬ 
eral  agency,  including  a  constituent  agency 
of  an  executive  department,  which  carries 
out  an  administrative  program. 

(c)  “Administrative  procedure”  means  pro¬ 
cedure  used  in  carrying  out  an  administra¬ 
tive  program  and  shall  be  broadly  construed 
to  Include  any  aspect  of  agency  organization, 
procedure,  or  management  which  may  affect 
the  equitable  consideration  of  public  and 
private  interests,  the  fairness  of  agency  de¬ 
cisions,  the  speed  of  agency  action,  and  the 
relationship  of  operating  methods  to  later 
Judicial  review,  but  shall  not  be  construed 
to  include  the  scope  of  agency  responsibility 
as  established  by  law  or  matters  of  sub¬ 
stantive  policy  committed  by  law  to  agency 
discretion. 

ADMINISTRATIVE  CONFERENCE  OP  THE  UNITED 
STATES 

Sec.  4.  (a)  There  is  hereby  established  the 
Administrative  Conference  of  the  United 
States  (hereinafter  referred  to  as  the  “Con¬ 
ference”)  . 

(b)  The  Conference  shall  be  composed  pre¬ 
ponderantly  of  Federal  officials  and  person¬ 
nel,  including ; 

(1)  A  full-time  Chairman,  who  shall  be 
appointed  for  a  five-year  term  by  the  Presi¬ 
dent,  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Chairman  shall  receive 
compensation  at  the  highest  rate  established 
by  law  for  the  chairman  of  an  independent 
regulatory  board  or  commission,  and  may 
continue  to  serve  until  his  successor  has 
been  appointed  and  has  qualified; 

(2)  The  chairman  of  each  independent 
regulatory  board  or  commission; 

(3)  The  head  of  each  executive  depart¬ 
ment  or  other  administrative  agency  which 
is  designated  by  the  President; 

(4)  When  authorized  by  the  Council,  an 
appointee  from  any  such  board,  commission, 
department  or  agency,  designated  by  the  de¬ 
partment  or  agency  head  or,  in  the  case  of  a 
board  or  commission,  by  the  chairman  with 
the  approval  of  the  board  or  commission; 

(5)  Persons  appointed  by  the  President  to 
membership  on  the  Council  hereinafter  es¬ 
tablished  who  are  not  otherwise  members  of 
the  Conference;  and 

(6)  Other  members  in  such  number  as 
will  assure  adequate  representation  of  the 
viewpoints  of  private  citizens  and  the  utiliza¬ 
tion  of  diverse  experience,  who  shall  be  ap¬ 
pointed  by  the  Chairman,  with  the  approval 
of  the  Council,  for  terms  of  two  years.  Mem¬ 
bers  appointed  by  the  Chairman  shall  be 
members  of  the  practicing  bar,  scholars  in 
the  field  of  administrative  law  or  govern¬ 
ment,  or  others  specially  Informed  by  knowl¬ 
edge  and  experience  with  respect  to  Federal 
administrative  procedure. 

(c)  Each  member  under  paragraphs  (b)  (2) 
and  (b)(3),  above,  may  designate  an  alter- 
nat  member  to  represent  him,  as  occasion 
requires,  in  plenary  sessions  or  other  activi¬ 
ties  of  the  Conference.  The  alternate  mem¬ 
ber  shall  have  all  the  obligations  and  privi¬ 
leges  of  full  membership  in  the  Conference 
on  such  occasions. 

(d)  Members  of  the  Conference  other  than 
the  Chairman  shall  receive  no  compensation 
for  service,  but  members  appointed  from  out¬ 
side  the  Federal  Government  shall  be  al¬ 
lowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  law  (6 
U.S.C.  73b-2)  for  persons  serving  without 
compensation. 
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DTJTIES  AND  POWERS  OP  THE  CONFERENCE 

Sec.  5.  To  carry  out  the  purposes  of  this 
Act  the  Conference  is  authorized  to: 

<a)  Study  the  efficiency,  adequacy,  and 
fairness  of  the  administrative  procedure 
used  by  administrative  agencies  In  carrying 
out  administrative  programs; 

(b)  Make  recommendations  to  adminis¬ 
trative  agencies,  collectively  or  individually, 
and  to  the  President,  the  Congress,  or  the 
Judicial  Conference  of  the  United  States, 
as  it  deems  appropriate; 

(c)  Arrange  for  interchange  among  ad¬ 
ministrative  agencies  of  information  poten¬ 
tially  useful  in  improving  administrative 
procedure;  and 

(d)  Collect  from  administrative  agencies 
and  publish  such  reports  of  operating  sta¬ 
tistics  as  it  deems  useful  for  evaluating  and 
improving  administrative  procedure. 

ORGANIZATION  OF  THE  CONFERENCE 

Sec.  6.  (a)  The  membership  of  the  Con¬ 
ference  meeting  in  plenary  session  shall 
constitute  the  Assembly  of  the  Conference. 
The  Assembly  shall  have  ultimate  authority 
over  all  activities  of  the  Conference.  Spe¬ 
cifically,  it  shall  have  power  to  (1)  adopt 
such  recommendations  as  it  deems  appro¬ 
priate  for  improving  administrative  proced¬ 
ure  :  Provided,  That  any  member  or  members 
who  disagree  with  a  recommendation 
adopted  by  the  Assembly  shall  be  accorded 
the  privilege  of  entering  dissenting  opinions 
and  alternative  proposals  in  the  record  of 
Conference  proceedings,  and  the  opinions 
and  proposals  so  entered  shall  accompany 
the  Conference  recommendation  in  any 
publication  or  distribution  thereof;  and  (2) 
adopt  bylaws  and  regulations  not  incon¬ 
sistent  with  this  Act  for  carrying  out  the 
functions  of  the  Conference,  Including  the 
creation  of  such  committees  as  it  deems 
necessary  for  the  conduct  of  studies  and  the 
development  of  recommendations  for  con¬ 
sideration  by  the  Assembly. 

(b)  The  Conference  shall  include  a  Coun¬ 
cil  composed  preponderantly  of  Federal  of¬ 
ficials  and  personnel.  The  Council  shall 
consist  of  the  Chairman  of  the  Conference, 
who  shall  be  the  Chairman  of  the  Council, 
and  ten  other  members  appointed  by  the 
President  for  three-year  terms,  except  that 
the  Council  members  initially  appointed 
shall  serve  for  one,  two,  or  three  years,  as 
designated  by  the  President,  and  each  mem¬ 
ber  may  continue  to  serve  until  a  succes¬ 
sor  is  appointed.  The  Council  shall  have 
power  to  (1)  determine  the  time  and  place 
of  plenary  sessions  of  the  Conference  and 
the  agenda  for  such  meetings;  (2)  propose 
bylaws  and  regulations.  Including  rules 
of  procedure  and  committee  organization, 
for  adoption  by  the  Assembly;  (3)  make 
recommendations  to  the  Conference  or  its 
committees  upon  any  subject  germane 
to  the  purposes  of  the  Conference; 
(4)  receive  and  consider  reports  and 
recommendations  of  committees  of  the  Con¬ 
ference  and  transmit  them  to  members  of 
the  Conference  with  the  views  and  recom¬ 
mendations  of  the  Council;  (5)  designate  a 
member  of  the  Council  to  preside  at  meet¬ 
ings  of  the  Council  in  the  absence  or  in¬ 
capacity  of  the  Chairman  and  Vice  Chair¬ 
man;  (6)  designate  such  additional  officers 
of  the  Conference  as  it  may  deem  desirable; 
(7)  approve  or  revise  the  Chairman’s  budget¬ 
ary  proposals;  and  (8)  exercise  such  other 
powers  as  may  be  delegated  to  it  by  the  As¬ 
sembly. 

(c)  The  Chairman  shall  be  the  chief  ex¬ 
ecutive  of  the  Conference.  In  that  capacity 
he  shall  have  power  to  ( 1 )  make  preliminary 
Inquiries  into  matters  he  deems  Important 
for  Conference  consideration.  Including  mat¬ 
ters  proposed  by  persons  Inside  or  outside 
the  Federal  Government;  (2)  be  the  official 
spokesman  for  the  Conference  in  relations 
with  the  several  branches  and  agencies  of 
the  Federal  Government  and  with  interested 


organizations  and  individuals  outside  the 
Government,  including  responsibility  for  en¬ 
couraging  Federal  agencies  to  effectuate  the 
recommendations  of  the  Conference:  (3)  re¬ 
quest  agency  heads  to  provide  Information 
needed  by  the  Conference,  which  informa¬ 
tion  shall  be  supplied  to  the  extent  permitted 
by  law  or  agency  regulations;  (4)  recommend 
to  the  Council  appropriate  subjects  for  ac¬ 
tion  by  the  Conference:  (5)  appoint,  with 
the  approval  of  the  Council,  members  of 
committees  authorized  by  the  bylaws  and 
regulations  of  the  Conference;  (6)  prepare, 
for  approval  of  the  Council,  estimates  of 
the  budgetary  requirements  of  the  Confer¬ 
ence;  (7)  appoint  employees,  subject  to  the 
civil  service  and  classification  laws,  define 
their  duties  and  responsibilities,  and  direct 
and  supervise  their  activities;  (8)  rent  office 
space  in  the  District  of  Columbia;  (9)  pro¬ 
vide  necessary  services  for  the  Assembly,  the 
Council,  and  the  committees  of  the  Con¬ 
ference:  (10)  organize  and  direct  studies 
ordered  by  the  Assembly  or  the  Council,  uti¬ 
lizing  from  time  to  time,  as  appropriate, 
experts  and  consultants,  who  may  be  em¬ 
ployed  as  authorized  by  section  15  of  the 
Administrative  Expenses  Act  of  1946,  as 
amended  (5  U.S.C.  55a),  but  at  rates  for  in¬ 
dividuals  not  to  exceed  $100  per  diem;  (11) 
upon  request  of  the  head  of  any  agency, 
furnish  assistance  and  advice  on  matters  of 
administrative  procedure;  and  (12)  exercise 
such  additional  authority  as  may  be  dele¬ 
gated  to  him  by  the  Council  or  the  Assem¬ 
bly.  The  Chairman  shall  preside  at  meet¬ 
ings  of  the  Council  and  at  each  plenary  ses¬ 
sion  of  the  Conference,  to  which  he  shall 
make  a  full  report  concerning  the  affairs 
of  the  Conference  since  the  last  preceding 
plenary  session.  The  Chairman  shall,  on  be¬ 
half  of  the  Conference,  transmit  to  the  Pres¬ 
ident  and  the  Congress  an  annual  report  and 
such  interim  reports  as  he  deems  desirable. 

(d)  The  President  may  designate  a  mem¬ 
ber  of  the  Council  as  Vice  Chairman,  who 
shall  serve  as  Chairman  in  the  event  of  a 
vacancy  in  that  office  or  in  the  absence  or 
incapacity  of  the  Chairman. 

APPROPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  accomplish  the  purposes  of  this  Act. 

Mr.  DIRKSEN.  Mr.  President,  I  am 
delighted  that  my  frind  the  Senator  from 
Missouri  [Mr.  Long]  as  introduced  the 
bill  to  create  a  permanent  Administrative 
Conference.  I  was  an  official  delegate 
to  the  last  Conference,  representing  the 
Senate ;  and  I  found  that  the  Conference 
accomplished  many  good  things.  I  have 
some  reservations  about  some  of  the  pro¬ 
visions  in  this  bill  drafted  by  the  Bureau 
of  the  Budget,  however ;  and  I  hope  that 
in  the  course  of  hearings  and  committee 
consultation  we  shall  be  able  to  arrive 
at  a  bill  which  will  be  acceptable  both  to 
the  Bureau  and  to  the  public  and  civic 
organizations  which  oppose  parts  of  this 
bill. 


FREEDOM  OP  INFORMATION 

Mr.  LONG  of  Missouri.  Mr.  Presi¬ 
dent,  knowledge  will  forever  govern  ig¬ 
norance;  and  a  people  who  mean  to  be 
their  own  governors  must  arm  them¬ 
selves  with  the  power  knowledge  gives. 
A  popular  government  without  popular 
information  or  the  means  of  acquiring  it, 
is  but  a  prologue  to  a  farce  or  a  tragedy, 
or  perhaps  both. 

That  paragraph  should  be  printed  in 
quotation  marks,  which  were  omitted  to 
emphasize  the  present  validity  of  a  state¬ 
ment  made  almost  200  years  ago.  It  was 


made  by  James  Madison,  who  was  chair/ 
man  of  the  committee  which  drafted  U!ie 
first  amendment.  / 

Madison  also  pointed  out  that— V 

The  right  of  freely  examining  pubj<c  char¬ 
acters  and  measures,  and  of  free  oommunl- 
cation  thereon,  is  the  only  effectiuo  guardian 
of  every  other  right.  / 

Madison’s  contemporary/Thomas  Jef¬ 
ferson  had  this  to  say  ory/he  subject: 

The  basis  of  our  governments  being  the 
opinion  of  the  people,  Ime  very  first  object 
should  be  to  keep  tl^  right.  The  way  to 
prevent  [errors  of]  /he  people,  is  to  give 
them  full  Inforn^tlon  of  their  affairs 
through  the*  chaijmel  of  the  public  papers, 
and  to  contriveJfnat  these  papers  shall  pen¬ 
etrate  the  whole  mass  of  the  people. 

It  is  dififioult,  if  not  impossible,  for  any¬ 
one  to  improve  on  the  way  in  which  our 
distinguished  Founding  Fathers  stated 
these  /erities.  I  shall  certainly  not  at¬ 
tempt  to  do  so. 

However,  this  does  not  prevent  my  re- 
i^ation  of  their  absolute  validity  today 

much  as  in  the  days  of  Jefferson  and 
^Madison. 

The  public  is  helpless  if  it  cannot  ob¬ 
tain  the  facts  about  its  government. 
Without  the  facts  it  will  inevitably  excuse 
the  errors  of  its  public  officials.  And 
■  public  officials  in  all  ages  and  places  are 
prone  to  hide  their  errors  behind  a  cloak 
of  secrecy. 

As  we  all  know,  there  must  be  more 
limits  to  public  knowledge  of  govern¬ 
mental  facts.  For  example,  we  must  ap¬ 
ply  restrictions  for  purposes  of  national 
defense. 

However  the  restricted  areas  should  be 
confined  to  the  narrowest  possible  ex¬ 
tent  if  the  ends  of  good  government  are 
to  be  served. 

One  place  where  the  restricted  areas 
are  much  broader  than  the  dictates  of 
popular  democracy  require  is  in  section 
3  of  the  Administrative  Procedure  Act  of 
1946. 

This  section,  which  governs  the  in¬ 
formation  policies  of  all  of  the  so-called 
independent  regulatory  agencies  and 
several  more  executive  agencies,  is  much 
too  weak  and  loosely  drawn  to  satisfy 
the  requirements  of  an  informed  public. 

There  is  no  need  to  quarrel  with  the 
drafters  of  that  section  or  the  earlier 
Sjpngress  which  approved  it.  However, 
time  and  interpretation  have  shown 
thaVit  is  woefully  inadequate  today. 

Eaioh  year  brings  new  instances  of  Gov- 
ernmem  agencies  and  bureaus  withhold¬ 
ing  information  which  the  public  has  a 
right  to  n^e.  We  in  the  Congress  have 
a  duty  to  ste  that  it  is  made  available. 

We  cannoKeffectively  complain  that 
the  regulatorjNagencies  are  withholding 
needed  inform^on  from  the  public 
when  we,  the  Coi^ress,  passed  the  law 
under  which  they  dl^o. 

Therefore,  on  be^lf  of  myself  and 
Senators  Bartlett,  BaW,  Case,  Dirksen, 
Gruening,  Hart,  KEAimG,  Kefattver, 
Metcalf,  Morse,  ,  Neubermr,  Proxmire, 
and  Symington,  I  introduce^  bill  which 
will  revise  this  section  of  tl^  law,  and 
which  is  aimed  at  providink  greater 
“freedom  of  information.”  It  isWi  hon¬ 
or  to  have  a  large  number  of  iw  dis¬ 
tinguished  colleagues  as  eosponso^ 

Our  objectives  in  introducing  this^ll 
are  to  make  information  in  GovernmeM 
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agencies  more  readily  available  and  to 
delineate  more  clearly  the  areas  in  which 
and^e  purposes  for  which  information 
may  b\withheld. 

This  ^ar  has  brought  added  interest 
to  the  “&8dom  of  information”  prob¬ 
lem,  perhaW  because  of  the  charges  of 
“managed”  \ews.  But,  managed  news 
is  an  elusive  \erm,  a  term  which  does 
not  truly  highlight  the  problem.  All 
news  is  manage^in  some  way;  in  the 
way  it  is  selected\or  reporting,  in  the 
way  it  is  written,  e^ted,  and  placed  in 
a  newspaper.  \ 

As  stated  recently  ins,a  report  to  the 
American  Society  of  Ne^paper  Editors 
by  its  freedom  of  inform^ion  commit¬ 
ter  \ 

There  has  been  a  growing  awar^ess  among 
the  press  and  the  public  of  the  p^blems  of 
news  handling.  Still,  there  is  not  aJways  a 
clear  understanding  of  the  distinctly  be¬ 
tween  news  management — a  mlsnom^  be¬ 
cause  all  news  is  "managed”  in  some  fash¬ 
ion — and  the  denial  of  access  to  news  sounjes 
or  the  outright  distortion  of  news  by  offici^ 
sources.  ' 

Primarily,  it  is  this  latter  problem  to 
which  we  address  ourselves. 

Government  agencies  control  billions 
of  taxpayer  dollars  each  year,  and  the 
regulatory  agencies  control  many  billions 
more  of  consumer  dollars  in  the  vital 
areas  of  power,  transportation,  fuel, 
communications,  securities,  and  trade. 
In  order  to  insure  that  this  money  is 
being  wisely  spent  and  our  industries 
properly  controlled,  we  must  be  able  to 
have  continuous  supervision  over  their 
activities.  The  past  has  disclosed  many 
instances  where  our  Government  officials 
have  not  exercised  the  wisest  discretion. 
But,  many  more  have  gone  imdiscovered, 
partly  because  information  of  such  in¬ 
discretions  has  been  covered  with  the 
cloak  of  secrecy. 

As  I  said  earlier,  only  an  informed 
electorate  can  ride  herd  over  these  agen¬ 
cies.  But  we  must  be  truly  informed. 
The  mimeographed  release  of  the  agency 
alone  is  not  enough.  The  records  which 
are  kept  by  agencies  are  public  records; 
the  rules  and  orders  which  agencies  is¬ 
sue  are  for  the  benefit  of  the  public;  the 
opinions  which  our  regulatory  agencies 
issue — including  dissenting  opinions-^ 
are  also  for  the  benefit  of  the  public ;  ajiid 
public  these  records  must  be.  / 

Agencies  may  suppress  infor^tion 
merely  to  preserve  what  they  con/reive  to 
be  their  public  image  and  to  aimd  harsh 
criticism.  But  it  is  this  very^ossibility 
of  criticism  which  plays  such  an  impor¬ 
tant  role  in  keeping  G^ernment  in 
check.  / 

Granted,  it  would  be^r  easier  to  label 
a  piece  of  adverse  iniormation  “classi¬ 
fied”  than  make  i^^cessible  and  have 
to  suffer  the  consequences — but  when 
this  is  done,  the^blic  has  lost  a  right. 

One  of  the^ost  interested  parties  in 
the  whole  an^  of  “freedom  of  informa¬ 
tion”  has  l^n  the  Anierican  press.  The 
national  Professional  journalism  frater¬ 
nity,  Si^na  Delta  Chi,  the  American  So¬ 
ciety  Pi  Newspaper  Editors,  and  many 
othejr  journalism  groups  have  long 
wq^ed  for  news  availability  both  on  the 
Sj(ate  and  National  level.  They  are  to  be 
y^ngratulated  for  their  stubborn  refusal 


to  give  up  the  fight.  Their  determina¬ 
tion  has  strengthened  the  resolve  of  those 
of  us  in  this  Congress  who  insist  on  wag¬ 
ing  the  same  struggle. 

Particular  credit  should  go  to  the  Free¬ 
dom  of  Information  Center  which  was 
created  in  the  School  of  Journalism  at 
■the  University  of  Missouri  in  1959.  This 
center,  which  is  a  first  in  the  field,  has 
dedicated  itself  to  preserving  the  free¬ 
dom  of  press  and  speech.  We  in  Mis¬ 
souri  are  justifiably  proud  of  the  fine 
record  that  the  center  has  established 
in  our  Nation. 

The  American  Bar  Association  has  also 
done  a  great  deal  in  the  effort  to  pass 
progressive  legislation  in  this  important 
field.  They  have  helped  draft  legisla¬ 
tion  and  have  worked  tirelessly  for  its 
passage. 

The  history  of  the  “freedom  of  infor¬ 
mation”  movement  has  been  long,  varied, 
but,  for  the  most  part,  unsuccessful.  At 
the  present  time  there  is  no  Federal  law 
setting  forth  an  adequate  general  infor¬ 
mation  policy.  In  the  85th  Congress, 
sthe  late  Senator  Thomas  C.  Hennings, 
jt,  and  Congressman  John  E.  Moss  in- 
trMuced  bills  to  revise  the  old  “housed 
keeNhg”  statute.  The  resulting  y;t 
provioes  that  the  statute  shall  nq^be 
constnjed  as  an  excuse  for  secrecy.  >Ben- 
ators  John  A.  Carroll,  William  Pismire, 
Philip  A.^art,  and  myself  introduced 
S.  1567  in  tl^87th  Congress,  bye  no  legis¬ 
lation  was  paWd.  / 

In  summaryh^e  bill  wlu^  we  are  in¬ 
troducing  today^^uld —  / 

First.  Require  each  ^ericy  to  publish 
in  the  Federal  RegM^  (a)  descriptions 
of  its  organization  aM  places  where  the 
public  may  obtain  i^onnation,  (b)  state¬ 
ments  of  the  general  course  and  proce¬ 
dure  by  whic^its  functions  are  per¬ 
formed,  and  /c)  substant^e  rules  and 
statements  or  general  policy .\ 

Second.  JHake  available  for^spection 
and  copying  all  final  agency  ^ninions, 
statem^ts  of  policy  and  interpretation 
for  Vc)£  guidance  of  the  public.  \ 

.  TJilird.  Require  an  index  be  kepW  of 
onions,  rules,  and  orders;  and  dei^ 
^encies  the  right  to  use  an  order,  opii\ 
non,  or  rule  as  a  precedent  unless  it  has’ 
been  made  available  to  the  party  in  issue. 

Fourth.  Require  agencies  to  specify 
times,  places,  and  procedures  for  the 
inspection  of  their  records. 

Fifth.  Require  agencies  to  make  pub¬ 
lic  the  individual  votes  of  each  member. 

The  bill  provides  for  three  main  ex¬ 
ceptions:  First,  where  there  is  a  statute 
providing  for  exemption;  second,  where 
a  matter  relates  solely  to  the  internal 
workings  of  an  agency;  and  third,  where 
secrecy  is  vital  to  the  national  defense. 

As  has  been  said  before,  the  great 
strength  of  a  democracy  is  that  it  does 
not  operate  behind  closed  doors.  It  is 
my  hope  that  this  time  legislation  will 
result,  that  it  will  strike  a  blow  at  agency 
secrecy,  and  that  in  the  end  it  will  pro¬ 
vide  for  greater  economy  and  fairness  in 
government. 

Mr.  President,  as  the  text  of  the  bill 
is  very  short,  I  ask  imanimous  consent 
that  it  be  printed  at  this  point  in  the 
Record. 

Mr.  President,  I  introduce  this  bill,  for 
appropriate  reference;  and  I  ask  imani¬ 


mous  consent  that  it  be  held  at  the  desk 
for  a  calendar  week,  so  that  other  Senay 
tors  may  join  as  cosponsors.  / 

The  ACTING  PRESIDENT  pro 
pore.  The  bill  will  be  received  and^ ap¬ 
propriately  referred;  and,  without/objec- 
tion,  the  bill  will  be  printed  in  Rec¬ 
ord,  and  will  lie  on  the  desk,  asy^quested 
by  the  Senator  from  Missoupr 

The  bill  (S.  1666)  to  amond  section  3 
of  the  Administrative  Procedure  Act, 
chapter  324,  of  the  act  of  June  11,  1946 
(60  Stat.  238),  to  "clarify  and  protect  the 
right  of  the  public  te  information  and 
for  other  purpose^introduced  by  Mr. 
Long  of  Missouri  Jnor  himself  and  other 
Senators) ,  was  lyceived,  read  twice  by  its 
title,  referred  to  the  Committee  on  the 
Judiciary,  an^  ordered  to  be  printed  in 
the  Record,^  follows: 

Be  it  enySted  ty  the  Senate  and  House  of 
Represen^tives  of  the  United  States  of 
America/in  Congress  assembled.  That  sec¬ 
tion  3^f  chapter  324  of  the  Act  of  June  11, 
1946X60  Stat.  238)  Is  amended  to  read  as 
folios : 

>^Sec.  3(a)  Publication  in  the  Federal 
IfeGiSTER. — Except  to  the  extent  that  there 
qs  Involved  (1)  any  function  of  the  Unitedi 
States  requiring  secrecy  in  the  public  inter¬ 
est  or  (2)  any  matter  relating  solely  to  the 
Internal  management  of  any  agency,  every 
agency  shall  separately  state  and  currently 
publish  in  the  Federal  Register  (A)  descrip¬ 
tions  of  its  central  and  field  organization  in¬ 
cluding  delegations  by  the  agency  of  auth¬ 
ority  and  the  established  places  at  which, 
and  methods  whereby,  the  public  may  secure 
information  or  make  submittals  or  requests; 
(B)  statements  of  the  general  course  and 
method  by  which  its  functions  are  channeled 
and  determined,  including  the  nature  and 
requirements  of  all  formal  or  Informal  pro¬ 
cedures  available,  rules  of  procedure,  descrip¬ 
tions  of  forms  available  and  instructions  as 
to  the  scope  and  contents  of  all  papers, 
reports,  or  examinations;  (C)  substantive 
rules  adopted  as  authorized  by  law  and 
statements  of  general  policy  or  interpreta¬ 
tions  formulated  and  adopted  by  the  agency 
for  the  guidance  of  the  public  and  (D)  every 
amendment,  revision  or  repeal  of  the  fore¬ 
going.  No  person  shall  in  any  manner  be 
required  to  resort  to,  or  be  bound  or  adversely 
affected^  by  any  organization,  procedure,  or 
other  rule,  statement,  or  interpretation 
thereof  required  to  be  published  in  the  Fed¬ 
eral  Register  and  not  so  published. 

.  “(b)  Agency  Opinions,  Orders,  and 

i^uLES. — Except  to  the  extent  that  matter  (1) 
i^^peclflcally  exempted  from  disclosure  by 
statute,  or  (2)  involves  any  function  of  the 
Unl^^  States  requiring  secrecy  to  protect 
the  national  defense  and  is  specifically  ex- 
empted^rom  disclosure  by  executive  order 
or  (3)  reWtes  solely  to  the  internal  employ¬ 
ment  rul^  and  practices  of  any  agency, 
every  agenc\ shall,  in  accordance  with  pub¬ 
lished  rules,  \nake  available  for  public  in¬ 
spection  and  cacylng  all  final  opinions  (in¬ 
cluding  concurrlS|g  and  dissenting  opinions) 
and  orders  made  ll^the  adjudication  of  cases 
and  all  rules,  stat^ents  of  policy  and  in¬ 
terpretations  adopteo^y  the  agency  and  af¬ 
fecting  the  public,  unless  such  opinions, 
orders,  rules,  statementg^nd  interpretations 
are  promptly  published  ^id  copies  offered 
for  sale.  To  the  extent  r^rulred  to  protect 
the  public  interest  an  age^y  may  delete 
identifying  details  when  it  n^kes  available 
or  publishes  an  opinion,  orderW  rule,  state¬ 
ment  or  interpretation;  howe-^ff  in  such 
cases  the  Justification  for  the  del^on  must 
be  fully  explained  in  writing.  Eveto  agen¬ 
cy  also  shall  maintain  and  make  sellable 
for  public  inspection  and  copying  a  crinrent 
index  providing  adequate  informatloi^^or 
the  public  as  to  each  final  order,  opinlSn, 
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IN  THE  HOUSE  OF  RBPEESENTATIVES 

June  24, 1963 

Mr.  Harris  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  the  Judiciary 


A  BILL 

To  provide  for  continuous  improvement  of  the  administrative 
procedure  of  Federal  agencies  by  creating  an  Administrative 
Conference  of  the  United  States,  and  for  other  purposes. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Administrative  Confer- 

4  ence  Act”. 

5  FINDINGS  AND  DECLABATION  OF  POLICY 

6  Sec.  2.  The  Congress  finds  and  declares  that — 

7  (a)  administration  of  regulatory  and  other  statutes 

8  enacted  by  Congress  in  the  public  interest  substantially 

9  affects  lai'ge  numbers  of  private  individuals  and  many 
10  areas  of  business  and  economic  activity; 
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(b)  the  protection  of  public  and  private  interests 
requires  continuing  attention  to  the  administrative  proce¬ 
dure  of  Federal  agencies  to  insure  maximum  efficiency 
and  fairness  in  achieving  statutory  objectives; 

(c)  the  diversity  of  Federal  activities  frequently 
precludes  the  establishment  by  statute  of  administrative 
procedure  which  would  be  generally  suitable  for  use  by 
all  agencies; 

(d)  responsibility  for  assuring  fair  and  efficient 
administrative  procedure  is  inherent  in  the  general 
responsibilities  of  officials  appointed  to  administer  Fed¬ 
eral  statutes; 

(e)  experience  has  demonstrated  that  cooperative 
effort  among  Federal  officials,  assisted  by  private  citizens 
and  others  whose  interest,  competence,  and  objectivity 
enable  them  to  make  a  unique  contribution,  can  find  solu¬ 
tions  to  complex  problems  and  achieve  substantial  prog¬ 
ress  in  improving  the  effectiveness  of  administrative  pro¬ 
cedure;  and 

(t)  it  is  the  purpose  of  this  Act  to  provide  suitable 
arrangements  through  which  Federal  agencies,  assisted 
by  outside  experts,  may  cooperatively  study  mutual  prob¬ 
lems,  exchange  infonnation,  and  develop  recommenda¬ 
tions  for  action  by  proper  authorities  to  the  end  that 
private  rights  may  be  fully  protected  and  regulatory  ac- 
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tivities  and  other  Federal  responsibilities  may  be  carried 
out  expeditiously  in  the  pubhc  interest. 

DEFINITIONS 

Seo.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  includes  any  Federal 
function  which  involves  protection  of  the  public  interest  and 
the  determination  of  rights,  privileges,  and  obligations  of 
private  persons  through  “rulemaking”  or  “adjudication”  as 
those  terms  are  defined  in  section  2  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1001) ,  except  that  it  shall  not  in¬ 
clude — 

(1)  any  function  or  matter  specified  in  section 
4  (1)  or  (2)  of  the  Act  except  to  the  extent  that 
such  function  or  matter  consists  of  proceedings  and 
decisionmaking  required  to  be  conducted  in  conformity 
with  sections  7  and  8  of  the  Act  or  the  imposition  of 
penalties  on  private  persons  through  agency  action  not 
subject  to  sections  7  and  8;  or 

(2)  any  matter  specified  in  section  5  (1),  (3), 
(5) ,  and  (6)  of  the  Act. 

(b)  “Administrative  agency”  includes  all  executive 
departments  and  any  other  Federal  agency,  including  a  con¬ 
stituent  agency  of  an  executive  department,  which  carries 
out  an  administrative  program. 

(c)  “Administrative  procedure”  means  procedure  used 
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1  in  carrying'  out  an  administrative  progi'am  and  shall  be 

2  broadly  constmed  to  include  any  aspect  of  agency  organiza- 

3  tion,  procedure,  or  management  which  may  affect  the  equi- 

4  table  consideration  of  public  and  private  interests,  the  fairness 

5  of  agency  decisions,  the  speed  of  agency  action,  and  the 

6  relationship  of  operating  methods  to  later  judicial  review, 

7  but  shall  not  be  construed  to  include  the  scope  of  agency 

8  responsibility  as  established  by  law  or  matters  of  substantive 

9  policy  committed  by  law  to  agency  discretion. 

10  ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

11  Sec.  4.  (a)  There  is  hereby  established  the  Admin- 

12  istrative  Conference  of  the  United  States  (hereinafter  re- 

13  feiTed  to  as  the  “Conference”) . 

14  (b)  The  Conference  shall  be  composed  preponderantly 

15  of  Federal  officials  and  personnel,  including — 

16  (1)  a'  full-time  Chairman,  who  shall  be  appointed 

17  for  a  five-year  term  by  the  President,  by  and  with  the 

18  advice  and  consent  of  the  Senate.  The  Chainnan  shall 

19  receive  compensation  at  the  highest  rate  established  by 

20  law  for  the  chairman  of  an  independent  regulatory 

21  board  or  commission,  and  may  continue  to  serve  until 

22  his  successor  has  been  appointed  and  has  qualified; 

23  (2)  the  chairman  of  each  independent  regulatory 

24  board  or  commission ; 

25  ( 3 )  the  head  of  each  executive  department  or  other 
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administrative  agency  which  is  designated  by  the 
President ; 

(4)  when  authorized  by  the  Council,  an  appointee 
from  any  such  board,  commission,  department,  or 
agency,  designated  by  the  department  or  agency  head 
or,  in  the  case  of  a  board  or  commission,  by  the  Chair¬ 
man  with  the  approval  of  the  board  or  commission; 

(5)  persons  appointed  by  the  President  to  mem¬ 
bership  upon  the  Council  hereinafter  established  who  are 
not  otherwise  members  of  the  Conference ;  and 

(6)  other  members  in  such  number  as  will  assure 
adequate  representation  of  the  viewpoints  of  private  citi¬ 
zens  and  the  utilization  of  diverse  experience,  who  shall 
be  appointed  by  the  Chairman,  with  the  approval  of  the 
Council,  for  terms  of  two  years.  Members  appointed 
by  the  Chairman  shall  be  members  of  the  practicing 
bar,  scholars  in  the  field  of  administrative  law  or  govern¬ 
ment,  or  others  specially  informed  by  knowledge  and 
experience  with  respect  to  Federal  administrative 
procedure. 

(c)  Each  member  under  paragi’aphs  (b)  (2)  and 
(b)  (3) ,  above,  may  designate  an  alternate  member  to  repre¬ 
sent  him,  as  occasion  requires,  in  plenary  sessions  or  other 
activities  of  the  Conference.  The  alternate  member  shall 
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have  all  the  obligations  and  privileges  of  full  membership 
in  the  Conference  on  such  occasions. 

(d)  Members  of  the  Conference  other  than  the  Chair¬ 
man  shall  receive  no  compensation  for  service,  but  members 
appointed  from  outside  the  Federal  Government  shall  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  law  (5  U.S.C.  73b-2)  for  per¬ 
sons  serving  without  compensation. 

DUTIES  AND  POWEES  OF  THE  CONFEEENCE 
Sec.  5.  To  carry  out  the  pui*poses  of  this  Act  the  Con¬ 
ference  is  authorized  to — 

(a)  study  the  efficiency,  adequacy,  and  fairness  of 
the  administrative  procedure  used  by  administrative 
agencies  in  carrying  out  administrative  programs; 

(b)  make  recommendations  to  administrative 
agencies,  collectively  or  individually,  and  to  the  Presi¬ 
dent,  the  Congress,  or  the  Judicial  Conference  of  the 
United  States,  as  it  deems  appropriate; 

(c)  arrange  for  interchange  among  administrative 
agencies  of  information  potentially  useful  in  improving 
administrative  procedure;  and 

(d)  collect  from  administrative  agencies  and  pub¬ 
lish  such  reports  of  operating  statistics  as  it  deems  useful 
for  evaluating  and  improving  administrative  procedure. 
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OEGANIZATION  OF  THE  CONFERENCE 
Sec.  6.  (a)  The  membersliip  of  the  Conference  meeting 
in  plenary  session  shall  constitute  the  Assembly  of  the  Con¬ 
ference.  The  Assembly  shall  have  ultimate  authority  over 
all  activities  of  the  Conference.  Specifically,  it  shall  have 
power  to  ( 1 )  adopt  such  recommendations  as  it  deems  ap¬ 
propriate  for  improving  administrative  procedure :  Provided, 
That  any  member  or  members  who  disagree  with  a  recom¬ 
mendation  adopted  by  the  Assembly  shall  be  accorded  the 
privilege  of  entering  dissenting  opinions  and  alternative  pro¬ 
posals  in  the  record  of  Conference  proceedings,  and  the 
opinions  and  proposals  so  entered  shall  accompany  the  Con¬ 
ference  recommendation  in  any  pubhcation  or  distribution 
thereof ;  and  ( 2 )  adopt  bylaws  and  regulations  not  incon¬ 
sistent  with  this  Act  for  carrying  out  the  functions  of  the  Con¬ 
ference,  including  the  creation  of  such  committees  as  it  deems 
necessary  for  the  conduct  of  studies  and  the  development  of 
recommendations  for  consideration  by  the  Assembly. 

(b)  The  Conference  shall  include  a  Council  composed 
preponderantly  of  Federal  officials  and  personnel.  The 
Council  shall  consist  of  the  Chairman  of  the  Conference, 
who  shall  be  the  Chairman  of  the  Council,  and  ten  other 
members  appointed  by  the  President  for  three-year  terms, 
except  that  the  Council  members  initially  appointed  shall 
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serve  for  one,  two,  or  three  years,  as  designated  by  the 
President,  and  each  member  may  continue  to  sen^e  until  a 
successor  is  appointed.  The  Council  shall  have  power  to 
(1)  determine  the  time  and  place  of  plenary  sessions  of 
the  Conference  and  the  agenda  for  such  meetings;  (2)  pro^ 
pose  bylaws  and  regulations,  including  rules  of  procedm*e 
and  committee  organization,  for  adoption  by  the  Assembly; 
(3)  make  recommendations  to  the  Conference  or  its  com¬ 
mittees  upon  any  subject  germane  to  the  purposes  of  the 
Conference ;  (4)  receive  and  consider  reports  and  recom¬ 
mendations  of  committees  of  the  Conference  and  transmit 
them  to  members  of  the  Conference  with  the  views  and 
recommendations  of  the  Council;  (5)  designate  a  member 
of  the  Council  to  preside  at  meetings  of  the  Council  in  the 
absence  or  incapacity  of  the  Chairman  and  Vice  Chairman; 
(6)  designate  such  additional  officers  of  the  Conference  as 
it  may  deem  desirable;  (7)  approve  or  revise  the  Chair¬ 
man’s  budgetary  proposals;  and  (8)  exercise  such  other 
powers  as  may  be  delegated  to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  executive  of  the 
Conference.  In  that  capacity  he  shall  have  power  to  (1) 
make  preliminary  inquiries  into  matters  he  deems  important 
for  Conference  consideration,  including  matters  proposed  by 

I 

persons  inside  or  outside  the  Federal  Government;  (2)  be 
the  official  spokesman  for  the  Conference  in  relations  with 
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1  the  several  branches  and  agencies  of  the  Federal  Government 

2  and  with  interested  organizations  and  individuals  outside  the 

3  Government,  including  responsibility  for  encouraging  Fed- 

4  era!  agencies  to  effectuate  the  recommendations  of  the  Con- 

5  ference;  (3)  request  agency  heads  to  provide  information 

6  needed  by  the  Conference,  which  information  shall  be 

7  supplied  to  the  extent  permitted  by  law  or  agency  regula- 

8  tions;  (4)  recommend  to  the  Council  appropriate  subjects 

9  for  action  by  the  Conference ;  (5)  appoint,  with  the  approval 

10  of  the  Council,  members  of  committees  authorized  by  the 

11  bylaws  and  regulations  of  the  Conference;  (6)  prepare,  for 

12  approval  of  the  Council,  estimates  of  the  budgetary  require- 

13  ments  of  the  Conference;  (7)  appoint  employees,  subject 

14  to  the  civil  service  and  classification  laws,  define  their  duties 

15  and  responsibilities,  and  direct  and  supervise  their  activities; 

10  (8)  rent  office  space  in  the  District  of  Columbia;  (9)  pro- 

17  vide  necessary  services  for  the  Assembly,  the  Council,  and 

18  the  committees  of  the  Conference;  (10)  organize  and  direct 

19  studies  ordered  by  the  Assembly  or  the  Council,  utilizing 

20  from  time  to  time,  as  appropriate,  experts  and  consultants, 

21  who  may  be  employed  as  authorized  by  section  15  of  the 

22  Administrative  Expenses  Act  of  1946,  as  amended  (5 

23  U.S.C.  55a) ,  but  at  rates  for  individuals  not  to  exceed  $100 

24  per  diem;  (11)  upon  request  of  the  head  of  any  agency, 

25  furnish  assistance  and  advice  on  matters  of  administrative 
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procedure;  and  (12)  exercise  such  additional  authority  as 
may  be  delegated  to  him  by  the  Council  or  the  Assembly. 
The  Chairman  shall  preside  at  meetings  of  the  Council  and 
at  each  plenary  session  of  the  Conference,  to  which  he  shall 
make  a  full  report  concerning  the  affairs  of  the  Conference 
since  the  last  preceding  plenary  session.  The  Chairman 
shall,  on  behalf  of  the  Conference,  transmit  to  the  President 
and  the  Congress  an  annual  report  and  such  inteiim  reports 
as  he  deems  desirable. 

(d)  The  President  may  designate  a  member  of  the 
Council  as  Vice  Chairman,  who  shall  serve  as  Chairman 
in  the  event  of  a  vacancy  in  that  office  or  in  the  absence  or 
incapacity  of  the  Chairman. 

APPROPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  accomplish  the  purposes 
of  this  Act. 
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88th  CONGEESS 
1st  Session 


H.  R.  7201 


IN  THE  HOUSE  OF  EEPEESENTATIVES 

June  24, 1963 

Mr.  Harris  introduced  the  following  bill ;  which  was  referi-ed  to  the  (’oin- 

inittee  on  the  Judiciary 


A  BILL 

To  provide  for  continuous  iinprovenient  of  the  adininistrative 
procedure  of  Federal  agencies  by  creating  an  Adininistrative 
Conference  of  the  United  States,  and  for  other  puijioses. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  he  cited  as  the  ‘hVdininistrative  Confer- 

4  ence  Act  of  1963*’. 

5  FINDINGS  AND  DECLAKATIGN  OF  POLICY 

6  Sec.  2.  The  Congress  finds  and  declares  that — 

7  (a)  Adniinistration  of  regulatoiy  and  other  statutes 

8  enacted  1)_y  Congress  in  tlie  ])ul)lic  interest  sul)stantially 

9  affects  large  numbers  of  private  individuals  and  many 

10  areas  of  business  and  economic  activity; 
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(b)  The  protection  of  public  and  private  interests 
requires  continuous  attention  to  the  adiiiinistrative  pro¬ 
cedure  of  Eederal  agencies  to  msui-e  iiiaximum  efficiency 
and  famiess  hi  achievmg  statutory  objectives; 

(c)  Eesponsibility  for  assiu'uig  fah  and  efficient 
achnmistrative  procedure  is  inherent  in  the  general  re¬ 
sponsibilities  of  officials  appointed  to  administer  Federal 
statutes ; 

(d)  Experience  has  demonstrated  that  cooperative 
effort  among  F ederal  officials,  private  citizens  and  others 
whose  mterest,  competence,  and  objectivity  enable  them 
to  make  a  valuable  contribution,  can  find  solutions  to 
complex  problems  and  achieve  substantial  progress  m 
improving  the  effectiveness  of  administrative  procedure; 
and 

(e)  It  is  the  purpose  of  this  Act  to  provide  suitable 
arrangements  through  which  Federal  officials  and  other 
persons  as  herein  provided  may  cooperatively  study 
mutual  problems,  exchange  infonnation,  and  develop 
recommendations  for  action  by  proper  authorities  to  the 
end  that  private  rights  may  be  fully  protected  and  regu¬ 
latory  activities  and  other  Federal  responsibilities  may 
be  carried  out  expeditiously  in  the  public  interest. 
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DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Adininistrative  program”  means  any  agency 
proceeding  or  action  as  defined  by  section  1001  (g)  of 
chapter  19  of  title  5  of  the  United  States  Code. 

(b)  ‘‘Agency”  means  any  Federal  agency,  includ¬ 
ing  a  constituent  agency  of  an  executive  department, 
which  carries  out  an  administrative  program. 

(c)  “Administrative  procedure”  means  procedure 
used  in  carrying  out  an  administrative  program,  and  shall 
be  broadly  construed  to  include  any  aspect  of  agency  or¬ 
ganization,  procedure,  and  management  which  may  affect 
the  ecpiitable  consideration  of  public  and  private  interests, 
the  fairness  of  agency  decisions,  the  speed  of  agency  ac¬ 
tion,  and  the  relationship  of  operating  methods  to  later 
judicial  review,  but  shall  not  be  construed  to  include  the 
scope  of  substantive  agency  responsibility  as  established 
by  law  or  matters  of  substantive  policy  committed  by  law 
to  agency  discretion. 

ADMINISTEATIVE  CONFERENOE  OF  THE  UNITED  STATES 

Sec.  4.  (a)  There  is  hereby  established  the  Adminis¬ 


trative  Conference  of  the  United  States  (hereinafter  referred 
to  as  the  “Conference”) . 
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(b)  The  Conference  shall  be  composed  of  a  Chairman, 
a  Council,  and  an  Assembly,  constituted  in  the  manner  here¬ 
inafter  provided.  The  Conference  shall  maintain  an  office 
at  the  seat  of  government. 

8kc.  5.  The  Chairman  shall  be  appointed  by  the  Presi¬ 
dent  with  the  advice  and  consent  of  the  Senate  to  serve  for  a 
term  of  five  years  and  thereafter  until  his  successor  shall  l)e 
appointed  and  has  qualified.  The  Chairman  shall  receive 
compensation  at  the  highest  rate  established  by  law  for  an 
Pnder  Secretary  of  an  executive  department  of  the  Pederal 
Government. 

Sec.  6.  The  Council  shall  consist  of  the  Chairman  of 
the  Conference  (who  shall  be  the  Chairman  of  the  Council) 
and  ten  other  meml)ers  appointed  by  the  President.  The 
membership  of  the  Council  shall  refiect  diverse  experience  in 
the  field  of  administrative  ])rocedure  and  shall  include  at 
least  five  meml)ers  of  the  bar  in  private  practice.  Xot  more 
than  six  meml)ers  of  the  Council  shall  be  members  of  the 
same  political  party.  The  members  of  the  Council  (other 
than  the  Chairman)  shall  be  appointed  for  terms  of  three 
calendar  years  except  that  the  members  initially  appointed 
shall  serve  for  one,  two,  or  three  years  as  designated  by  the 
President.  Each  of  their  successors  shall  be  appointed  for  a 
term  of  thi’ee  years  from  the  date  of  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed,  except  that 
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any  person  appointed  to  fill  a  vacancy  occniTing-  prior  to  the 
expiration  of  the  term  for  which  his  predecessor  was  ap¬ 
pointed  shall  he  appointed  only  for  the  imexpired  terai  of 
such  predecessor.  Each  member  of  the  Council  shall  serve 
until  his  successor  is  appointed  and  qualified.  Any  vacancy 
on  the  Council  shall  be  filled  by  the  President  by  appoint¬ 
ment  from  among  persons  eligible  for  original  appointment 
to  the  vacant  position. 

Sec.  7.  (a)  The  Assembly  shall  consist  of  the  members 
of  the  Council  and  persons  from  the  agencies  and  members 
of  the  practicing  bar,  scholars  in  the  held  of  administrative 
law  and  govemment,  and  others  speciall}^  informed  by 
knowledge  and  experience  with  respect  to  Eederal  admin¬ 
istrative  practice  and  procedure.  The  composition  of  the 
Assembly  and  its  total  numl)er  shall  he  deteimined  from 
time  to  time  by  the  Council:  Provided,  That  members  from 
outside  the  Eederal  CTOveniment  shall  ])e  appointed  in  such 
numbers  as  will  assure  adequate  representation  of  the  public 
and  reflection  of  diverse  experience,  but  in  no  event  shall 
more  than  50  per  centum  of  the  mendjership  be  members 
of  the  bar  in  private  practice  nor  shall  more  than  50  per 
centum  of  the  membership  be  persons  from  the  agencies. 
The  Council  shall  designate  the  agencies  from  which  mem¬ 
bers  shall  be  named  and  the  number  of  such  members  from 
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1  each,  having  due  regard  for  the  extent  of  the  administrative 

2  programs  of  the  resx)ective  agencies.  The  head  of  the 

3  agency  or,  if  the  agency  is  a  l)oard  or  commission,  its  chair- 

4  man  with  tlie  approval  of  the  hoard  or  commission,  shall 

5  name  a  mend)er  or  memhers  from  sncli  agency.  Other 

6  mendmrs  (except  as  provided  in  paragraph  (c)  hereof) 

7  shall  be  named  hy  the  Oonncil.  Each  member  of  the  As- 

8  sembly  shall  participate  in  his  individual  capacity  and  not 

9  as  a  representative  of  any  governmental  or  nongovernmental 
Id  organization.  All  memhers  of  the  Assendjly  except  the 

11  memhers  of  the  Council  shall  he  appointed  for  terms  of 

12  two  calendar  years,  except  that  the  terms  of  initial  memhers 
18  of  the  Assembly  shall  end  December  31,  1964. 

14  (h)  A  member  of  the  Assembly  designated  from  an 

15  agency  shall  become  ineligible  to  continue  as  a  member  of 

16  the  Assembly  under  that  designation  if  he  leaves  the  service 
11  of  that  agency.  A  member  not  from  an  agency  shall  become 

18  ineligible  to  continue  as  a  member  of  the  Assembly  in  that 

19  capacity  if  he  enters  the  regular  seiwice  of  the  Federal  Gov- 

20  ernment.  If  a  member  resigns,  becomes  ineligible,  or  is 

21  otherwise  unable  to  continue  as  a  member  of  the  Assembly, 

22  the  appointing  authority  that  named  him  shall  designate  a 

23  successor  for  the  remainder  of  his  tenn. 

24  (c)  There  shall  be  appointed  from  each  Congress  as 

25  members  of  the  Assembly  ( 1 )  by  the  President  of  the  Sen- 
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ate,  three  Members  of  the  Senate  and  as  alternates  three 
members  of  the  staffs  of  committees  of  the  Senate,  and  (2) 
by  the  Speaker  of  the  ITonse  of  Representatives,  three  Mem¬ 
bers  of  the  ITonse  of  Representatives  and  as  alternates  three 
members  of  the  staffs  of  committees  of  the  House  of  Repre¬ 
sentatives.  The  Cdiief  Justice  of  the  United  States  shall  he 
invited  by  the  Council  to  appoint  from  the  Judicial  Con¬ 
ference  of  the  United  States  three  members  of  the  Assembly 
and  three  alternate  members. 

DUTIES  AND  POWEES  OF  TTTE  CONFEEENCE 
Sec.  8.  To  carry  out  the  purposes  of  this  Act  the  Con¬ 
ference  shall — 

(a)  study  the  efficiency,  adequacy,  and  fairness  of 
the  administrative  procedure  used  by  Federal  agencies 
to  carry  out  administrative  programs  in  the  public  in¬ 
terest  and  to  determine  the  rights,  privileges  and  obliga¬ 
tions  of  private  persons ; 

(b)  make  recommendations  to  the  agencies,  collec¬ 
tively  or  individually,  and  to  the  President,  the  Congress, 
or  the  Judicial  Conference  of  the  United  States,  as  it 
deems  appropriate,  including  recommendations  for  pre¬ 
venting  undue  delay  and  expense  and  unduly  long  rec¬ 
ords  and  for  establishing  insofar  as  practicable  imiform 
procedures  and  rules  of  practice ; 

(c)  arrange  for  interchange  among  the  agencies  of 
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information  which  may  l)e  iisefnl  in  improving  admin¬ 
istrative  procedure ; 

(d)  collect  information  from  the  agencies  and  pub¬ 
lish  such  reports  as  it  deems  useful  for  evaluation  and 
improvement  of  administrative  procedure;  and 

(e)  foster  cooperative  efforts  among  the  agencies 
and  members  of  the  bar  to  bring  about  improvements 
in  administrative  ]n-ocedure. 

OPERATTON  OF  THE  CONFERENCE 
Sec.  9.  The  Ohairman  shall  be  the  chief  executive  and 
administrative  officer  of  the  Conference  and  devote  his  full 
time  and  energies  to  the  duties  of  his  office.  He  shall — 

(a)  encourage  and  stimulate  agency  action  to  effec¬ 
tuate  the  purposes  and  functions  of  the  Conference  and 
to  implement  its  recommendations; 

(b)  be  the  spokesman  for  and  re])resentative  of  the 
Conference  in  relations  with  the  several  branches  and 
ag’encies  of  the  Tederal  Government  and  with  persons 
and  organizations  outside  the  Eederal  Goveniment; 

(c) make  inquiries  into  matters  for  Conference  con¬ 
sideration,  including  matters  ])roposed  by  persons  inside 
or  outside  the  Federal  Government  and  recommend 
appro])riate  subjects  for  action  by  the  Conference; 

(d)  obtain  from  the  agencies  information  needed  by 
the  Conference  or  the  Chairman  in  effectuating  the  pur- 
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poses  and  functions  of  tlie  Conference,  which  information 
shall  be  supplied  by  the  agencies  upon  his  recpiest; 

(e)  upon  request  of  any  agency,  furnish  assistance 
and  advice  on  matters  of  administrative  procedure; 

(f)  prepare  for  the  approval  of  tlie  Council  esti¬ 
mates  of  the  budgetary  requirements  of  the  Conference; 

(g)  appoint  employees,  subject  to  the  civil  service 
and  classification  laws,  define  their  duties  and  responsi¬ 
bilities,  and  direct  and  supervise  their  activities; 

(h)  rent  office  space  at  the  seat  of  government; 

(i)  provide  necessary  services  for  the  Assembly, 
the  Council,  and  committees  of  the  Conference; 

(j)  organize  and  direct  studies  for  Conference  pur¬ 
poses,  utilizing  from  time  to  time,  as  appropriate,  experts 
and  consultants,  who  may  be  employed  as  authoi-ized  h^^ 
section  15  of  the  Administrative  Expenses  Act  of  1946, 
a,s  amended  (5  U.8.C.  55a) ,  but  at  rates  for  individuals 
not  to  exceed  $100  per  diem;  and 

(k)  exercise  such  additional  authority  as  may  be 
delegated  to  him  by  the  Council  or  the  Assembly. 

Sec.  10.  The  Council  shall: 

(a)  detennine  the  time  and  agenda  of  sessions  of 
the  Assembly; 

(b)  pro])ose  bylaws  and  regulations,  including 
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rules  of  procedure  and  committee  organization,  for  adop¬ 
tion  by  the  Assembly; 

(c)  appoint  members  of  committees  authorized  by 
the  bylaws  and  regulations  of  the  Assembly; 

(d)  make  recommendations  to  the  Asseml)ly  or  its 
committees  on  any  sul)ject  gemiane  to  the  purposes  of  the 
Conference ; 

(e)  receive  and  consider  reports  and  recommenda¬ 
tions  of  committees  of  the  Assem1)ly  and  transmit  them 
to  the  Assembly  with  the  views  and  recommendations  of 
the  Council; 

(f)  designate  a  member  of  the  Council  as  Vice 
Chairman  to  act  in  the  absence  or  incapacity  of  the 
Chairman; 

(g)  designate  such  additional  officers  of  the  Con¬ 
ference  as  it  may  deem  desirable ; 

(h)  approve  or  revise  the  Chainnan’s  budgetary 
proposals;  and 

(i)  exercise  such  other  powers  as  may  be  delegated 
to  it  by  the  Assembly. 

8eo.  11.  (a)  The  Assembly  shall  have  ultimate  authority 
over  the  activities  of  the  Conference,  but  this  shall  not  be 
constmed  to  limit  the  independent  powers  granted  the  Chair¬ 
man  under  this  Act.  It  shall :  ( 1 )  adopt  such  recommenda¬ 
tions  as  it  deems  appropriate  for  improving  administrative 
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procedure ;  and  ( 2 )  adopt  bylaws  and  regulations  not  incon¬ 
sistent  mth  this  Act  for  carrying  out  the  functions  of  the 
Conference,  including  the  creation  of  such  committees  as  it 
deems  necessary  for  the  conduct  of  studies  and  the  develop¬ 
ment  of  recommendations  for  consideration  1)y  the  Confer¬ 
ence.  The  Conference  shall  not  entertain  requests  to  study 
bills  pending  in  Congress  but  this  shall  not  be  deemed  to 
limit  the  subject  matter  of  any  study  or  report  of  the  Con¬ 
ference. 

(h)  The  members  of  the  Assembly  shall  meet  in  plenary 
session  at  the  seat  of  Government  at  least  once  each  year  and 
at  such  other  times  as  may  be  determined  by  the  Council. 
At  meetings  of  the  Assembly,  the  Chairman  shall  preside  but 
shall  have  no  vote  unless  the  Assembly  shall  be  equally 
divided.  At  each  plenary  session  the  Chairman  shall  make  a 
full  report  concerning  the  affairs  of  the  Conference  since  the 
last  preceding  pleiiaiy  session. 

(c)  The  Chaimian  shall  transmit  an  annual  report  of 
the  Conference  to  the  President  and  the  Congress  and  may 
submit  supplemental  and  interim  reports  to  the  President, 
the  Congress,  the  Judicial  Conference,  or  any  agency. 

(d)  Any  member  of  the  Conference  may  express  to  the 
Congress,  the  President,  or  others  his  views  concerning 
matters  within  the  cognizance  of  the  Conference. 
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GENERAL 

Sec.  12.  Membership  in  or  service  to  the  Conference  by 
persons  outside  the  Federal  Government,  whether  compen¬ 
sated  or  not,  shall  not  be  considered  as  service  or  employ¬ 
ment  bringing  such  individuals  within  the  provisions  of  sec¬ 
tions  203,  205,  207,  208,  or  209  of  chapter  11  of  title  18 
of  the  United  States  Code. 

Sec.  13.  (a)  All  members  of  the  Conference  other 
than  the  Chainnan  shall  serve  without  compensation  but 
shall  be  reimbursed  for  actual  expenses  incuiTed  in  conneo 
tion  with  the  functions  of  the  Conference ; 

(b)  The  Chairman  may  make  such  expenditures  (in¬ 
cluding  expenditures  for  rent  and  ]>ersonal  seiwices,  office 
employees,  travel,  law  l)ooks,  periodicals,  books  of  reference, 
printing  and  binding,  and  studies  or  investigations)  as  may 
be  necessary  for  the  execution  of  his  functions  and  the  func¬ 
tions  of  the  Council  and  the  Conference,  out  of  appropria¬ 
tions  made  from  time  to  time  ))y  Congress.  Expenditures 
of  the  Chainnan,  the  Council,  and  the  Conference  shall  be 
allowed  and  paid  only  on  presentation  of  itemized  vouchers 
therefor  approved  b}^  the  Chainnan  or  such  other  person 
or  persons  as  may  be  designated  for  that  purpose  by  the 
Chahnian  with  the  approval  of  the  Council; 


13 


1  (c)  There  are  hereby  authorized  to  he  appropriated 

2  such  sums  as  may  be  necessary  to  accomplish  the  purposes 

3  of  this  Act. 
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andNta  order  to  remedy  deficiencies  which 
have  DMn  disclosed  by  experience  or  arbitra¬ 
tion  awards. 

Eivery  mort  should  be  made  to  incorpo¬ 
rate  in  th^new  agreements  beneficial  provi¬ 
sions  prevloTisly  made  part  of  some  of  the 
basic  agreem^ts  and  those  set  forth  in  prior 
wage  policies.  \ 


LEGISLATION  TO  ESTABLISH  A  PER¬ 
MANENT  ADMINISTRATIVE  CON¬ 
FERENCE  OF  THE  UNITED  STATES 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARRIS.  Mr.  Speaker,  I  have  in¬ 
troduced  today  four  bills,  all  of  which 
have  the  same  objective,  namely  to  es¬ 
tablish  a  permanent  Administrative 
Conference  of  the  United  States.  I 
would  like  to  explain  why  I  have  intro¬ 
duced  several  bills  on  this  subject.  The 
first  bill  might  be  referred  to  as  the  ad¬ 
ministration  bill.  It  incorporates  es¬ 
sentially  the  recommendations  sub¬ 
mitted  by  the  temporary  Administrative 
Conference,  which  was  created  on  April 
13,  1961,  by  Executive  Order  No.  10934, 
with  regard  to  the  organization  of  a 
permanent  Administrative  Conference. 
These  recommendations  were  contained 
in  its  final  report  to  the  President  dated 
December  15,  1962. 

The  second  bill  Incorporates  the  rec¬ 
ommendations  of  the  American  Bar  As¬ 
sociation  with  regard  to  the  establish¬ 
ment  of  a  permanent  Administrative 
Conference.  The  second  bill  differs  from 
the  first  bill  primarily  with  regard  to  the 
membership  of  the  Conference  and  the 
responsibilities  of  the  Director  of  the 
Administrative  Conference. 

The  first  two  bills  are  general  bills 
dealing  with  all  administrative  agencies 
including  independent  regulatory  agen¬ 
cies,  executive  departments,  and  any 
other  Federal  .agency  which  carries  out 
an  administrative  program. 

The  third  bill  is  an  adaptation  of  the 
administration  bill  but  it  is  hmited  to 
those  independent  regulatory  agencies 
which  come  within  the  l^islative  juris¬ 
diction  of  the  Committee  on  Interstate 
and  Foreign  Commerce ;  namely,  the  Civil 
Aeronautics  Board,  Federal  Communica¬ 
tions  Commission,  Federal  Power  Com¬ 
mission,  Federal  Trade  Commission,  In¬ 
terstate  Commerce  Commission,  or  the 
Securities  and  Exchange  Commission. 

The  fourth  bill  is  an  adaptation  of  the 
bill  favored  by  the  American  Bar  Asso¬ 
ciation  and  again  it  is  limited  to  the 
aforementioned  six  independent  regula¬ 
tory  agencies  within  the  jurisdiction  of 
the  Committee  on  Interstate  and  For¬ 
eign  Commerce. 

It  is  my  hope  that  the  Judiciary  Com¬ 
mittee  will  give  favorable  consideration 
to  the  first  two  bills  and  that  a  perma¬ 
nent  Administrative  Conference  will  be 
established  which  will  cover  all  adminis¬ 
trative  agencies  as  provided  in  these  two 
bills.  •  ^ 

However,  I  consider  the  establishment 
of  a  permanent  Administrative  Confer¬ 
ence  so  important  that  I  would  prefer 
seeing  it  established  on  a  limited  basis 
rather  than  having  no  permanent  con¬ 
ference  at  all.  Therefore,  I  have  intro¬ 


duced  the  third  and  fourth  bills  having 
in  mind  that  such  a  conference  should 
deal  at  least  with  the  problems  common 
to  the  independent  regrilatory  agencies 
which  come  within  the  jm’isdiction  of 
our  Committee  on  Interstate  and  Foreign 
Commerce. 

_  Mr.  Speaker,  I  feel  that  the  temporary 
Administrative  Conference  did  a  very 
worthwhile  job  indeed,  and  it  did  a  very 
important  job  in  connection  with  ex 
parte  communications  which  at  times 
have  been  a  serious  problem  in  connec¬ 
tion  with  the  proceedings  of  several  of 
the  independent  regulatory  agencies 
within  our  jurisdiction. 

The  temporary  Administrative  Con¬ 
ference  adopted  a  set  of  recommenda¬ 
tions  with  regard  to  ex  parte  commiml- 
cations  and  several  of  the  independent 
regulatory  agencies  have  already  carried 
out  these  recommendations  and  have 
adopted  specific  agency  regulations 
which  implement  the  recommendations 
on  the  Conference  in  this  field. 

Mr.  Speaker,  the  problems  faced  by 
administrative  agencies  and  particularly 
the  independent  regulatory  agencies  are 
very  real.  Several  astute  observers  of 
the  administrative  process  as  for  ex¬ 
ample  a  former  member  of  the  Civil 
Aeronautics  Board,  Mr.  Hector,  and  the 
former  chairman  of  the  Federal  Com¬ 
munications  Commission,  Mr.  Minow, 
have  been  highly  critical  of  the  orga¬ 
nization  and  procedures  of  the  independ¬ 
ent  regulatory  agencies,  of  which  they 
were  members. 

It  is  my  conviction  that  the  questions 
which  these  two  men  and  others  have 
raised  in  connection  with  the  adminis¬ 
trative  process  can  be  dealt  with  appro¬ 
priately,  at  least  in  part,  by  a  permanent 
Administrative  Conference.  I  consider 
such  a  conference  as  an  aid  to  the  Con¬ 
gress  and  I  do  not  believe  that  the  au¬ 
thority  to  make  recommendations  which 
would  be  granted  to  such  a  conference 
in  any  way  derogates  from  the  power  of 
the  Congress  to  exercise  legislative  over¬ 
sight. 

Mr.  Speaker,  it  is  my  hope  that  a  per¬ 
manent  Administrative  Conference  of 
the  United  States  will  be  created  by 
statute  in  this  session  of  the  Congress 
and  I  am  confident  that  the  differences 
which  exist  with  regard  to  the  member¬ 
ship,  organization,  and  procedures  of 
such  a  conference  can  be  worked  out 
without  too  much  difficulty. 


IMMEDIATE  STUDY  OF  FEDERAL 

INTERSTATE  HIGHWAY  MILEAGE 

ALLOCATION  IMPERATIVE 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  the 
National  System  of  .Interstate  and  De¬ 
fense  Highways  was  established  in  1944 
with  an  authorization  of  40,000  miles. 
The  only  other  action  the  Congress  has 
taken  was  in  1956  when  an  additional 
1,000  miles  for  the  Federal  Interstate 
Highway  System  was  authorized. 

Today,  with  the  enormous  expansion 
in  the  number  of  automobiles  In  the 
United  States  and  the  corresponding  in- 


ci’ease  in  use  of  the  Nation’s  highways, 
this  Congress  should  give  careful  con¬ 
sideration  to  an  increase  in  the  allotted 
mileage  of  the  National  System  of  Inter- . 
state  and  Defense  Highways.  This  iiy 
crease  should  be  designed  to  cope 
fectively  with  the  expansion  in  amo- 
mobile  and  truck  traffic  on  the  Neon's 
highways  and  the  Nation’s  gro^^g  de¬ 
fense  i-equirements.  / 

Congress  has  recognized  /xhat  this 
problem  cannot  be  effec^ely  coped 
with  on  the  local  or  State  level.  The 
magnitude  of  need  and  we  correspond¬ 
ing  cost  requirement  n^e  Federal  par¬ 
ticipation  mandatory/ 

In  my  own  State  /  Florida  there  is  a 
pressing  need  for  /large  limited  access 
highway  betweenr  Tampa  on  the  west 
coast  and  Miam  on  the  east  coast.  So 
as  to  call  att/tion  to  this  need  I  intro¬ 
duced  bills  /  the  85th,  86th,  and  87th 
Congresse/o  provide  for  an  increase  in 
the  auth/ized  mileage  in  the  National 
System  m  Interstate  and  Defense  High¬ 
ways.  / 

o/er  members  of  the  Florida  delega- 
tio/have  also  introduced  similar  bills  to 
l/vide  for  the  inclusion  of  this  highway 
/nk  in  the  approved  Federal  Interstate 
System. 

However,  Congress  has  not  and  it  is 
obvious  that  it  should  not  consider  piece¬ 
meal  additions  to  the  Interstate  System. 

Piecemeal  additions  could  only  pro¬ 
duce  a  haphazard  conglomeration  of 
hodgepodged  concrete  that  would  relate 
itself  only  to  local  needs  and  not  in  any 
way  service  the  original  and  continuing 
congressional  determination  to  construct 
a  nationwide  network  of  technically  ap¬ 
proved  interconnecting  serviceable  high¬ 
ways. 

The  construction  of  this  highway  be¬ 
tween  Tampa  and  Miami  is  of  consider¬ 
able  importance  to  the  citizens  of  south 
Florida  as  weU  as  to  those  persons 
throughout  Florida  and  the  rest  of  the 
Nation  who  use  Interstate  75  to  travel 
along,  the  west  coast  of  Florida  to  and 
from  Miami. 

Interstate  75  now  ends  in  Tampa.  For 
a  distance  of  approximately  250  miles 
between  Tampa  and  Miami  motorists  are 
dorced  to  travel  on  U.S.  41,  which  is  an 
^tiquated,  narrow  two-lane  highway 
hemmed  in  by  many  bridge  abutments, 
narfcpw  shoulders,  deep  canals  and 
mar^ands  of  the  Everglades.  In  other 
areas  ^  wanders  through  the  confining 
streets  \f  commercial  districts.  This 
ancient  tWo-lane  highway  is  dangerous, 
congested  Nand  totally  inadequate  in 
meeting  rap^ly  growing  traffic  demands. 

The  serioumess  of  the  traffic  safety 
problems  involV^  on  U.S.  41,  which  is 
one  of  the  most  neavily  used  highways  in 
the  Nation,  has  ^en  recognized  by  a 
number  of  the  prominent  newspapers 
throughout  Florida,  Miami  Herald, 
the  Miami  News,  the  J^rasota  Journal, 
and  the  American  Aut^obile  Associa¬ 
tion  Florida  Explorer  ark  among  those 
who  have  repeatedly  expr^ed  concern, 
forcefully  recommending  tWa  construc¬ 
tion  of  a  large  limited  acce^highway 
between  these  ui'ban  communit^s. 

The  chambers  of  commerce  ok  many 
States  and  cities  also  are  on  recOTri  as 
supporting  the  inclusion  of  this  highway 
link  in  the  Federal  Interstate  Syst^i. 
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municipal  governments  within 
Flbrida,  the  Florida  State  Highway  De- 
pai^ent,  and  the  American  Automobile 
Association  have  recommended  the  im- 
mediat^xtension  of  Interstate  75  south¬ 
ward  to  mami. 

The  int^est  of  other  sectors  of  the 
United  Stat^is  due  primarily  to  the  fact 
that  U.S.  4l\onnects  Miami  with  the 
Midwest  and  intersecting  Federal  high¬ 
ways  of  the  Gulnand  Northern  States. 

The  Cincinnatr\Automobile  Club  is 
one  of  the  more  ardent  supporters  for 
■  the  continuation  of  interstate  75  into 
Miami. 

In  a  letter  to  me  dat^  June  3,  1963, 
Mr.  Ralph  Peters  said: 

As  you  are  no  doubt  Interstate 

75  runs  from  Sault  Ste.  Mari^,  Mich.,  to 
Tampa.  The  route  traverses  through  the 
very  thickly  populated  Middle  We^  includ¬ 
ing  the  territory  served  by  the  Cil^cinnati 
Automobile  Club. 

We  are  especially  interested  in  this  legis¬ 
lation  because  of  the  thousands  of  motoi^ts 
from  this  area  who  visit  Florida  each  ye! 
Many  of  our  more-than-80,000  member^ 
prefer  to  go  down  one  coast  of  Florida  and' 
return  via  the  other  coast.  Since  Interstate 
75  dead  ends  at  Tampa,  this  causes  an  incon¬ 
venience  on  the  part  of  these  motorists. 

In  all  probability  the  linking  of  Tampa 
and  Miami  would  be  the  least  costly  200 
miles  in  the  entire  Interstate  System. 

Mr.  Peters  raises  several  valid  points 
especially  the  one  concerning  the  cost 
factors.  A  direct  link  between  the  two 
cities  would  traverse  areas  in  which  land 
could  be  procured  at  an  extremely  low 
cost. 

Other  organizations,  which  serve 
motorists  who  travel  to  Miami,  have 
also  expressed  concern  about  the  in¬ 
adequate  and  dangerous  highway  facili¬ 
ties  between  Tampa  and  Miami. 

The  Nation’s  defense  is  an  important 
factor  in  this  proposal.  There  are  many 
defense  installations  in  south  and  cen¬ 
tral  Florida  whose  primary  objective  is 
to  guard  the  southeastern  approaches 
to  the  U.S.  mainland. 

The  highway  network  in  central  and 
south  Florida  must  be  adequate  to  facili¬ 
tate  the  ever  enlarging  military  and  de¬ 
fense  industry  traflBc.  This  need  was 
highlighted  during  the  recent  Cuban 
crisis.  The  warning  should  be  heeded 
without  delay. 

This  proposed  highway  would  link 
the  Strategic  Air  Command  Base  ir 
Homestead,  Fla.,  the  Key  'West  nav^ 
and  air  installations  and  the  Hawk  and 
Hercules  missile  sites  in  Dade  and  ^n- 
roe  Counties  with  the  other  militaj^  in¬ 
stallations  on  the  west  coast  of^orida 
and  along  the  Gulf  of  Mexico. /The  ex¬ 
tension  of  Interstate  75  wocud  vastly 
improve  the  defense  posti/e  of  these 
military  installations.  There  is  every 
reason  to  believe  that  military  authority 
will  readily  agree. 

Since  1956  when  ^e  Congress  last 
increased  the  auth^zation  under  the 
Interstate  System,/a  large  number  of 
defense  industries  have  located  in 
Tampa  and  Grater  Miami.  The  most 
important  of  mese  industries  is  Aero¬ 
jet  General  which  has  been  contracted 
to  build  t^  solid-fuel  rocket  engines 
for  the  Force.  Aerojet-General  is 
now  coimructing,  manufacturing  and 
testing  facilities  which  will  be  completed 
in  October  1963. 


Aerojet-General  and  the  other  indus¬ 
tries  in  south  Florida,  which  have  been 
expanding  rapidly  during  the  last  5  or  6 
years,  need  a  dependable  and  rapid 
transportation  network.  The  continua¬ 
tion  of  Interstate  75  between  Tampa  and 
Miami  would  greatly  facilitate  the  opera¬ 
tion  of  these  industries  and  the  Nation’s 
defense  effort. 

The  Dade  County  Redlands  agricul¬ 
tural  area  which  supplies  a  large  part  of 
the  Nation’s  vegetable  and  fruit  market 
is  dependent  on  adequate  highways  to 
transport  fresh  produce  to  the  rest  of 
the  Nation.  Truck  farms  cannot  oper¬ 
ate  efficiently  without  an  adequate  and 
easily  accessible  transportation  net¬ 
work.  Construction  of  this  highway 
would  accelerate  and  insure  a  steady  flow 
of  fruits  and  vegetables  from  the  Red¬ 
lands  area  to  all  points  of  the  South, 
North,  and  Midwestern  States. 

I  am  sure  my  colleagues  here  today 
are  aware  of  somewhat  similar  highway 
needs  in  their  districts  and  States.  This 
Congress  should  recognize  this  need  and 
live  early  and  serious  consideration  to  a 
i^zeable  increase  in  the  authorized 
rn^eage  in  the  national  system  of  inter- 
sta^and  defense  highways. 

A  resolution  has  been  introduced 
the  H^se — and  another  in  the  Senat 
calling  fSr  studies  of  the  Nation’s  p^ent 
and  future  highway  needs.  I  h^e  co¬ 
sponsored  ^is  legislation  and  ^ge  this 
House  to  gi^  these  resolutioas  serious 
thought  for  ^  expeditious  ^enactment. 
There  is  a  nee^in  Floridar  and  many 
other  States  foN^addltioUal  highways, 
and  this  proposed  study  Is  the  first 
realistic  step  this  Copgress  can  take  in 
alleviating  this  need.^ 


FAILURE  TO  EXTEND  PraLIC  LA'W 
78,  THE  B^CERO  P^GRAM 

(Mr.  GUBSER  asked  and  Vas  given 
permission  to  address  the  HouSve  for  1 
minute  anj*  to  revise  and  extend  i)is  re¬ 
marks.) 

Mr.  /jUBSER.  Mr.  Speaker,  wls^n 
this  ^use  recently  refused  to  exter 
Public  Law  78  I  am  confident  that  manj 
M^bers  who  voted  against  the  bill  did 
n  realize  the  serious  chain  reaction 

/hich  was  set  in  motion.  Already  it  is 
evident  that  the  farmers  themselves  were 
not  the  only  persons  to  be  hurt  by  the 
termination  of  the  bracero  program.  As 
each  day  passes  I  receive  more  letters 
from  small  businessmen  and  the  employ¬ 
ers  of  industrial-type  labor.  Including 
many  union  members. 

I  submit  herewith  a  letter  from  a  small 
businessman  in  the  farming  community 
of  "Watsonville,  Calif. : 

WATsoNvrLi,E,  Calif., 

June  17,  1963. 

Hon.  Charles  S.  Gttbser, 

House  Office  Building, 

Washington,  D.C. 

Dear  Sir:  I  am  a  small  businessman  en¬ 
gaged  in  the  sale  of  agricultural  supplies. 
Since  the  defeat  of  the  extention  of  Public 
Law  78  I  have  received  cancellation  on  future 
business  to  the  extent  of  about  $50,000. 

During  the  harvest  season  my  supply  busi¬ 
ness  provides  work  for  approximately  30 
people.  I  would  estimate  that  next  year 
this  number  will  be  cut  in  half.  Incidental¬ 
ly  the  type  of  people  I  hire  are  not  agricul¬ 
ture-type  labor. 


A  car  dealer  friend  of  mine  told  me  hey 
had  a  cancellation  on  two  trucks  to  a  berrj 
grower.  If  you  wanted  to  trace  this  throui 
it  even  affects  General  Motors,  though  l£  a 
small  way,  that  I’m  sure  General  tutors 
can  survive  without  Public  Law  78. 

I  could  go  on  and  on  explaining/how  in 
my  opinion  and  those  I  have  talk^  to.  how 
the  termination  of  Public  Law  78Adll  affect 
the  economy  of  this  communitv 

Mr.  Gubser,  I  strongly  feel  /hat  this  bill 
should  be  reintroduced  and  ^at  Public  Law 
78  be  extended  for  a  mlnlimam  of  at  least  2 
years.  During  this  2  yeans  a  determination 
could  be  made  to  find  ou^f  there  is  sufficient 
domestic  workers  of  th/e  “stoop  labor”  class 
to  handle  the  harvest/Of  crops  in  California. 
If  it  developes  th^  there  is  not  enough 
domestic  help  theyPublic  Law  78  could  be 
extended  beyond  ^65. 

Again,  may  I  laige  you  to  vigorously  sup¬ 
port  this  meagre  that  so  affects  the  econ¬ 
omy  of  this  ajjd  other  districts  of  California. 
Sincejrely, 

Edward  A.  Silva. 


imittee  on  the  captive 

NATIONS 

Ir.  DERWINSKI  (at  the  request  of 
Ir.  Langen)  was  given  permission  to  ex- 
''tend  his  remarks  at  this  point  in  the  Rec¬ 
ord  and  to  include  extraneous  matter.) 

Mr.  DERWINSKI.  Mr.  Speaker, 
many  Members  of  the  House  have  united 
in  a  bipartisan  effort  to  establish  a  spe¬ 
cial  Committee  on  the  Captive  Nations. 
At  the  present  time  there  are  over  40  in¬ 
dividual  resolutions  pending  before  the 
Committee  on  Rules,  and  our  distin¬ 
guished  colleague  .from  Pennsylvania 
[Mr.  Flood]  and  I  have  requested  an 
early  hearing  on  these  proposals. 

The  Soviet  oppression  of  millions  of 
previously  free  people  behind  the  prison 
walls  of  the  Iron  Curtain  continues  a 
great  weakness  of  the  Soviet  Union.  It 
is  unfortunate  that  this  fact  has  been 
either  ignored  or  disregarded  by  State 
Department  officials  in  their  analysis  of 
conditions  behind  the  Iron  Cmtain.  In 
order  to  emphasize  the  weakness  of  the 
Soviet  empire,  brought  about  by  the  con¬ 
tinued  nationalistic  spirit  of  the  op¬ 
pressed  peoples  of  communism,  I  wish 
to  direct  to  the  attention  of  the  Mem¬ 
bers  a  number  of  items  which  dramatize 
this  fact. 

sThe  first  is  an  article  by  C.  L.  Sulz- 
bercer  in  the  June  5  edition  of  the  New 
Yor^Times,  which  describes  racism  in 
the  CS(mmunist  orbit,  which  I  make  a 
part  ofNny  remarks  at  this  point: 

Racii^  in  the  Communist  Orbit 
C.  L.  Sulzberger) 

The  racial  ifeue  in  the  United  States  casts 
an  Inevitable  shadow  over  our  foreign  policy 
by  making  It  unquestionably  more  difficult 
to  spread  concept^^f  freedom  and  democracy 
among  newly  inde^ndent  lands  In  Africa 
and  Asia. 

This  problem  is  in^teasingly  understood 
by  thoughtful  Americans.  They  recognize 
the  embarrassment  caused'^  we  seek  to  de¬ 
velop  such  oversea  friendshijw  when  excruci¬ 
ating  incidents  accompany  tM  long-delayed 
Implementation  of  equal  rightNn  the  United 
States.  And  even  If  this  awaren^^  produces 
no  eSfey  answers,  the  mere  fact  of  i^  existence 
is  of  some  help. 

A  less  obvious  aspect  of  the  racialVevolu- 
tlon  that  accompanies  this  era’s  national  and 
social  revolutions  is  its  Impact  on  the  Oom- 
munlst  orbit.  However,  the  argn^ment  ab^t 
“color”  and  its  implications  in  terms  of  cla 
slcal  Marxist  concepts  of  Imperialism 
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HIGHLIGHTS:  Senate  debated  forei/  aid  authoriz^ion  bill.  Sen.  Hart  urged  review 

of  trade  policies  with  Communis/ nations.  Sen.  Folbright  inserted  Dean  Acheson 
address  on  problems  of  agricul/ral  trade  with  Comm^  Market.  Sen.  Kuchel  inserted 
Sen.  Jordan's  address  on  Fedei'al-State  water  rights  c^troversy.  Sen.  Randolph 
urged  expansion  of  water  re/urce  development  projects'X  House  Rules  Committee 
cleared  bill  to  implement  /iternational  Coffee  Agreement\  Rep.  Barry  inserted  arti¬ 
cle  charging  USDA  delay /n  providing  information  on  ship^ng  payments  and  feed 
grain  allotments, 

SENATE 


1.  FOREIGN  AID.  Con/nued  debate  on  H.  R.  7885,  the  foreign  aiX  ^iithorization  bill 

(pp.  19432-3,  y7434-42,  19452-80,  19483-4),  Sen.  Humphrey  ur^d  continued  aid 
to  Latin  Amer/an  countries  under  the  Alliance  for  Progress,  p^ticularly  in 
the  field  of/4grlcultural  development  (pp.  19452-73).  Several  sWiators  submitted 
amendments /intended  to  be  proposed  to  this  bill  (p,  19414). 

2.  LIBRARY  SERVICES.  The  Labor  and  Public  Welfare  Committee  reported  an\n:iginal 

bill  /'2265,  to  amend  the  Library  Services  Act  in  order  to  increase  the  amount 
of  a/istance  under  the  Act  and  to  extend  such  assistance  to  nonrural  a^as  (S. 
Reolf^.  592).  p.  19413 


3.  ADMINISTRATIVE  PROCEDURE,  The  Judiciary  Committee  reported  with  amendments  S, 
1664,  to  provide  for  continuous  improvement  of  the  administrative  procedure  of 
Federal  agencies  by  creating  an  Administrative  Conference  of  the  United  States 
(S.  Rept.  621).  p.  19413 


FOREIGN  TRADE,  Sen.  Hart  renewed  his  suggestion  for  "a  high  level,  broad  rey 
examination  of  our  trade  policies  with  the  Communist -bloc  countries,”  comm^ded 
:he  announcement  of  the  Senate  Foreign  Relations  Committee  that  it  would 
jindertake  such  a  review,  and  inserted  an  editorial  in  support  of  his  pc^tion, 
p^  19442-3 


FORE IGJK  RELATIONS.  Sen.  Fulbright  reviewed  and  expressed  concern  o^r  ’.'the 
attituoh  of  the  French  toward  the  Western  Alliance,”  and  inserted/an  address 
by  Dean  iteheson  reviewing  relations  between  the  U.S.  and  Westernr  Europe , 
including  \he  current  problems  of  agricultural  trade  with  the.^ropean  Common 
Market,  pp\l  9484-9 

Sen,  Proxmlre  inserted  an  editorial  commending  the  worky^f  Secretary  of 
State  Rusk,  pa^icularly  for  his  ”job  of  bringing  a  VLtiifiy/d  policy  from  the 
diverse  attitudeV  of  the  Defense  Department,  the  Agricul/ture  Department,  the 
Treasury  Departraei^,  the  CIA,  the  Federal  Reserve,  and/so  forth,  with 
reference  to  our  tr^p  commitments  abroad,”  pp.  194V5-7 


6,  WATER  RIGHTS.  Sen,  Kucf^l  inserted  an  address  by  Sen,  Jordan  (Ida.)  before  the- 
annual  convention  of  the\National  Reclamation  A^ociation  supporting  enactmeni^ 
of  legislation  "toward  solving  the  Federal-St^>^  jurisdictional  question  in 
the  field  of  water.”  pp.  1^21-5 


7.  WATER  RESOURCES,  Sen.  Randolph\urged  enacbment  of  legislation  for  expansion  of 
water  resource  development  proj^ts,  including  public  works  acceleration, 
flood  control,  and  river  basin  prXjecty.  pp,  19451-2 


8.  RECREATION,  Sen,  Symington  commande^dVhe  appointment  of  George  B.  Herzog,  Jr,, 
to  be  the  next  head  of  the  Nation^  PotR  Service,  stating  that  he  was 
particularly  suited  to  oversee  yt(e  development  of  the  Ozark  National  Rivers 
recreation  area  in  Mo. ,  which  Would  include  certain  national  forest  lands, 
19450-1 


pp. 


9.  AIR  POLLUTION,  Sen.  Fong  w6s  added  as  a  cospo^kaor  of  S.  432,  to  extend  and 
expand  the  Federal  air  p;eUlution  control  progr^,  p.  19414 
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is  anticipated  the  Senate 
,  and  will  go  over  from 


10,  LEGISLATIVE  PROGRAM,  ^n,  Mansfield  announced  that  Xt 
will  remain  in  sess^n  for  the  remainder  of  this  ye 

Fri, ,  Nov.  8,  to  T^s. ,  Nov.  12,  from  Wed.  ,  Nov.  27,  to\Fri, ,  Nov.  29,  and  from 
Fri.,  Nov,  29,  t^Tues,,  Dec,  3,  and  then  it  is  antici^ted  that  it  will  stand 
in  recess  or  w^l  operate  on  a  3-day  adjournment  basis  D^:ween  Fri,,  Dec,  20, 
and  Thurs,,  J^m,  2,  and  will  convene  the  opening  of  the  2nd  session  of  this 
Congress  on^an.  3,  p,  19483 


HOUSE 


11,  COFFER  The  Rules  Committee  reported  a  resolution  for  the  cons ideivat ion  of 
H. 8.^8864,  to  carry  out  U.S,  obligations  under  the  International  C(^fee 
Agreement  of  1962,  p.  19411 


JFORMATION;  FEED  GRAINS.  Rep.  Barry  inserted  an  article  charging  that  USDA 
delayed  in  providing  unclassified  information  on  Federal  payments  to  a  Gr^k- 
owned  shipping  company  and  a  corn-acreage  allotment  reduction  under  the  fe( 
grains  program,  p.  19402 
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1  No.  621 

PROVIDING  FOR  CONTINUOUS  IMPROVEMENT  OF  THE  ADMIN¬ 
ISTRATIVE  PROCEDURE  OF  FEDERAL  AGENCIES  BY  CREATING 
AN  ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 


October  29  (legislative  day,  October  22),  1963. — Ordered  to  be  printed 


I 

Mr.  Long  of  Missouri,  from  the  Committee  on  the  Judiciary, 
submitted  the  following 

REPORT 

[To  accompany  S.  1664] 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  bill 
(S.  1664)  to  establish  a  permanent  Administrative  Conference  of  the 
United  States,  and  for  other  purposes,  having  considered  the  same, 
reports  favorably  thereon  with  amendments  and  recommends  that 
the  bill  as  amended  do  pass. 

AMENDMENTS 

Amendment  No.  1:  On  page  2,  lines  5  through  8,  strike  all  of  sub¬ 
section  (c)  and  reletter  the  succeeding  subsections  of  section  2. 

Amendment  No.  2:  On  page  3,  strike  all  of  lines  8  through  20  and 
I  insert  in  lieu  thereof — 

private  persons  through  rulemaking,  adjudication,  licensing 
or  investigation,  as  those  terms  are  used  in  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1001-1011). 

Amendment  No.  3:  On  page  3,  strike  all  of  lines  21  through  24  and 
insert  in  lieu  thereof— 

(b)  "Administrative  Agency”  means  any  authority  as 
defined  by  section  2(a)g  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1001(a)  ). 

Amendment  No.  3(a):  On  page  4,  line  14,  strike  the  word  "pre¬ 
ponderantly”,  and  page  4,  line  15,  strike  the  words  "Federal  officials 
and  personnel,  including”. 

Amendment  No.  4:  On  page  4,  line  24,  before  the  semicolon  add 
the  words  "or  a  person  designated  by  such  board  or  commission”. 
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2  CREATING  AN  ADMINISTRATIVE  CONFERENCE  OF  THE  U.S. 

Amendment  No.  5;  On  page  5,  line  2,  before  the  semicolon  add  the 
words  or  a  person  designated  by  such  head  of  a  department  or 
agency”. 

Amendment  No.  6:  On  page  5,  line  3,  strike  the  words  "an  ap¬ 
pointee”  and  insert  in  lieu  thereof  "one  or  more  appointees”. 

Amendment  No.  7:  On  page  5,  line  12,  strike  the  word  "adequate” 
and  insert  in  lieu  thereof  "full”. 

Amendment  No.  8:  Beginning  on  page  5,  line  21,  and  continuing 
on  page  6,  lines  1  and  2,  strike  all  of  subsection  (c)  and  reletter 
subsection  (d). 

Amendment  No.  9:  On  page  6,  line  22,  after  the  word  "collect”,  add 
"information  and  statistics”;  and  on  page  6,  line  23,  strike  the  words 
"of  operating  statistics”. 

Amendment  No.  10:  On  page  7,  lines  20  through  21,  strike  "pre¬ 
ponderantly  of  Federal  officials  and  iiersonnel.  The  Council  shall 
consist”. 

Amendment  No.  11:  On  page  8,  line  5,  before  the  semicolon  add 
"and  it  shall  call  at  least  one  plenary  session  each  year”. 

Amendment  No.  12:  On  page  8,  line  22,  strike  the  word  "prelim¬ 
inary”. 

Amendment  No.  13:  On  page  9,  lines  7  and  8,  strike  the  words  "or 
agency  regulations”. 

Amendment  No.  14:  On  page  10,  line  9,  before  the  period  add — 

;  such  reports  shall  set  forth  the  compliance  of  the  agencies 
with  the  recommendations  of  the  Conference. 

Amendment  No.  15:  On  page  5,  line  6,  strike  "Chairman”  and  insert 
in  lieu  thereof  "head  of  such  board  or  commission”. 

Amendment  No.  16:  On  page  10,  after  line  13,  add  the  following  new 
subsect'on  (e): 

(e)  Each  member  of  the  Conference  shall  participate  in 
his  individual  capacity  and  not  as  a  representative  of  any 
governmental  or  nongovernmental  organization.  Members 
of  the  Conference  who  are  not  regular  Federal  officials  or 
personnel  shall  be  special  Government  employees  for  the 
purposes  of  sections  203,  205,  207,  208,  and  209  of  title  18, 
United  States  Code. 

PURPOSE  OF  THE  AMENDMENTS 

Amendment  No.  1  eliminates  a  general  and  broad  finding  which 
seems  out  of  place  in  this  legislation. 

Amendments  Nos.  2  and  3  make  the  jurisdiction  of  the  Conference 
coextensive  with  that  of  the  Administrative  Procedure  Act  itself. 
With  one  exception,  the  witnesses  on  the  legislation  favored  broaden¬ 
ing  the  jurisdiction  of  the  Conference  and  eliminating  the  exceptions 
placed  in  section  3(a).  As  the  Conference’s  powers  will  be  strictly 
limited  to  recommendations,  it  would  appear  advantageous  to  expand 
the  scope  of  its  inquiries  and  broaden  its  jurisdiction  to  include  the 
study  of  all  problems  arising  out  of  the  Administrative  Procedure 
Act.  It  was  pointed  out,  inter  alia,  that  many  of  the  most  valuable 
studies  and  recommendations  of  the  recent  successful  Administrative 
Conference  could  never  have  been  made  if  that  Conference’s  jurisdic¬ 
tion  had  been  as  limited  as  proposed  in  S.  1664,  as  introduced. 
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Amendment  No.  3(a)  was  adopted  because  the  committee  believed 
that  the  language  to  be  struck  was  both  vague  and  superfluous.  In 
the  committee’s  view,  the  ratio  of  Government  personnel  to  non- 
Government  personnel  in  the  temporary  Conference  was  a  good  one 
and  should  be  a  reasonable  target  for  the  ratio  in  the  permanent 
Conference.  In  any  event,  the  ratio  should  be  left  to  the  presiden- 
tially  appointed  Chairman  and  the  Council. 

Amendments  Nos.  4  and  5  are  designed  to  eliminate  the  existence  of 
ex-officio  members  of  the  Conference  and  assure  that  all  members 
have  the  time  and  inclination  to  participate  fully  in  the  work  of  the 
Conference.  It  is  hoped  that  the  chairmen  of  the  boards  and  com¬ 
missions  and  the  heads  of  departments  and  agencies  will  decide  that 
they  have  the  time  and  inclination  to  participate  in  the  work  of  the 
Conference;  their  active  participation  will  add  to  the  value  and  pres¬ 
tige  of  the  Conference.  However,  in  such  cases  where  an  agency 
head  does  not  feel  that  he  can  make  a  full  and  continuing  contribution, 
he  should  be  replaced  by  a  person  who  can  participate  fully  and  on  a 
continuing  basis.  Much  value  of  the  Conference  will  lie  in  its  con¬ 
tinuing  natm’e. 

Amendment  No.  6  is  a  perfecting  amendment,  making  it  possible 
for  the  Council  to  authorize  participation  of  more  than  one  additional 
appointee  from  a  particular  board,  commission,  department,  or  agency 
if  the  particular  circumstances  wax’rant. 

Amendment  No.  7  is  designed  to  underscore  the  importance  of 
nonagency^  participation  in  the  Conference.  The  viewpoints  of  private 
citizens  should  not  have  only  adequate  representation,  but,  rather, 
should  have  full  representation.  It  is  essential  that  sufficient  non¬ 
agency  persons  be  appointed  by  the  Chairman  to  make  possible  effec¬ 
tive  representation  on  each  organ  and  suborgan  of  the  Conference. 
The  committee  believes  that  the  ratio  between  agency  and  nonagency 
personnel  during  the  recent  temporary  Conference  would  be  a  good 
target  for  such  ratio. 

Amendment  No.  8  would  eliminate  alternate  membership.  This  is 
a  companion  amendment  to  Nos.  4  and  5,  all  designed  to  assure  full 
and  continuous  participation  by  the  members.  With  one  exception, 
all  of  the  witnesses  on  the  legislation  favored  such  an  arrangement. 

Amendment  No.  9  is  a  perfecting  amendment  to  broaden  the 
material  which  could  be  collected  and  published  by  the  Conference. 

Amendment  No.  10  would  eliminate  a  restriction  on  the  President 
in  naming  the  members  of  the  Council.  It  is  believed  that  the  Presi¬ 
dent  should  have  as  much  flexibility  as  possible  in  providing  for  the 
most  effective  group  of  Council  members.  It  is  likely  that  Federal 
officials  and  personnel  will  be  in  the  majority  on  the  Council  at  most 
times — although  this  was  not  always  true  on  the  last  Conference,  but 
we  believe  this  should  be  left  to  the  discretion  of  the  President  at  any 
particular  time. 

Amendment  No.  11  would  assure  an  annual  meeting  of  the  Assembly 
and  guard  against  inadvertent  weakening  of  the  Conference  liy  sins 
of  omission. 

Amendment  No.  12  would  remove  a  vague  restriction  upon  the 
Chairman’s  power  to  initiate  studies  he  deems  important  for  tlie  Con¬ 
ference’s  consideration.  The  testimony  before  the  committee  indi¬ 
cates  that  the  word  “preliminary”  adds  little  or  nothing  to  the  legis¬ 
lation  and  might  be  the  source  of  considerable  needless  debate  later. 
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Amendment  No.  13  would  narrow  the  groimds  upon  which  infor¬ 
mation  could  be  withheld  from  the  Conference.  If  the  amendment 
is  adopted,  withholding  can  only  be  done  upon  statutory  authority  or 
regulations  pursuant  thereto.  We  believe  that  the  Conference  should 
be  able  to  obtain  information  as  widely  as  possible. 

Amendment  No.  14  would  assure  that  the  annual  reports  indicate 
the  extent  to  which  the  agencies  are  implementing  Conference  recom¬ 
mendations.  This  would  appear  to  be  a  concomitant  ingredient  to 
successful  functioning  of  the  Conference. 

Amendment  No.  15  is  designed  to  correct  a  drafting  defect. 

Amendment  No.  16  has  a  dual  purpose.  The  first  sentence  will 
assure  independence  of  expression  on  the  part  of  the  members  of  the 
Conference.  The  second  sentence  is  designed  to  obviate  any  possible 
misapplication  of  the  conflict  of  interest  statutes;  it  does  not  create 
any  exemption  from  such  statutes,  but  assures  that  members  of  the 
Conference  who  are  not  regular  Federal  officials  or  employees  will  be 
subject  only  to  those  provisions  of  the  statutes  which  apply  to  “special 
Government  employees.” 

PURPOSE 

The  purpose  of  the  legislation,  as  amended,  is  to  provide  permanent 
machinery  whereby  the  myriad  Federal  administrative  agencies  can, 
with  the  active  assistance  of  outside  authorities  on  administrative 
practices,  formulate  recommendations  to  improve  their  own  pro- 
cedm’es.  The  basic  objective  of  the  Administrative  Conference  will 
be  to  cut  down  on  the  time  and  cost  of  administrative  procedures  and, 
at  the  same  time,  to  preserve  the  necessary  elements  of  due  process 
of  law. 

PROVISIONS  OF  BILL 

S.  1664  would  establish  a  permanent  Administrative  Conference  of 
the  United  States.  It  would  consist  of  a  Chairman,  Council,  and 
Assembly. 

The  Chairman  of  the  Conference  would  be  full  time,  appointed  by 
the  President  for  5  years,  by  and  with  the  advice  and  consent  of  the 
Senate. 

The  Conference  would  have  an  11-man  Council,  consisting  of  the 
Chairman  and  10  members  appointed  by  the  President  for  3-year 
terms. 

The  main  body  of  the  Conference  would  be  the  Assembly,  consisting 
of  the  Chairman,  the  Council,  and  a  flexible  number  of  members  to 
be  selected  by  several  means.  The  membership  would  include  the 
Chairman  of  each  regulatory  agency  (or  a  person  designated  by  such 
agency)  and  the  head  of  each  executive  department  or  other  adminis¬ 
trative  agency  designated  by  the  President  (or  a  person  designated 
by  the  head  of  such  department  or  agency).  It  would  also  contain 
other  appropriate  persons;  these  would  include  other  knowledgeable 
agency  personnel,  but  it  would  also  include  nonagency  personnel — 

in  such  number  as  will  assure  full  representation  of  the  view¬ 
points  of  private  citizens  and  the  utilization  of  diverse 
experience. 

The  latter  shall  include — 

members  of  the  practicing  bar,  scholars  in  the  field  of  admin¬ 
istrative  law  or  government,  or  others  especially  informed  by 
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knowledge  and  experience  with  respect  to  Federal  adminis¬ 
trative  procedure. 

As  amended,  the  jurisdiction  of  the  Conference  would  be  coextensive 
with  that  of  the  Administrative  Procedure  Act  (5  U.S.C.  1001-1011). 

The  Assembly  of  the  Conference  would  be  requu’ed  to  meet  at  least 
once  annually. 

The  basic  powers  of  the  Conference  would  be  to  study  problems  and 
make  recommendations.  It  would  have  no  power  whatever  to  enforce 
such  recommendations.  All  of  the  witnesses  agreed  that  newspaper 
descriptions  of  a  “superagency”  could  not  be  more  inaccm’ate. 

PARALLEL  TO  JUDICIAL  CONFERENCE 

It  should  be  noted  that  the  idea  of  our  Administrative  Conference 
originated  with  the  Judicial  Conference  of  the  United  States;  and, 
furthermore,  the  Administrative  Conference  would  stand  in  a  similar 
relationship  to  the  administrative  agencies  as  the  Judicial  Conference 
stands  to  the  Federal  court  system.  If  it  were  half  as  successful  in 
improving  administrative  procedures  as  the  Judicial  Conference  has 
been  in  com’t  procedures,  it  would  be  very  worthwhile. 

To  evidence  the  continuing  interest  in  establishment  of  a  permanent 
Administrative  Conference,  the  Chairman  of  the  Judicial  Conference, 
Chief  Justice  Earl  Warren,  wrote  the  following  letter  to  Senator 
Edward  V.  Long: 

Supreme  Court  of  the  United  States, 

Wmhingion,  D.C.,  June  11,  1963. 

Hon.  Edward  V.  Long, 

Chairman,  Subcommittee  on  Administrative  Practice  and  Procedure, 
Committee  on  the  Judiciary,  U.S.  Senate,  Washington,  D.C. 

My  Dear  Senator  Long:  This  is  in  response  to  your  letter  of 
yesterday  requesting  my  views  concerning  S.  1664,  which  would 
establish  a  permanent  Administrative  Conference. 

I  am  pleased  to  report  that  the  Conference  and  I  personally  endorse 
heartily  the  purposes  of  S.  1664.  It  is  our  considered  opinion  that  the 
need  for  an  Administrative  Conference  is  much  the  same  as  that  which 
called  for  the  establishment  of  the  Judicial  Conference,  and  we  believe 
that  it  could  accomplish  for  the  administrative  agencies  what  ours  is 
accomplishing  for  the  Federal  judiciary. 

The  Judicial  Conference  has  long  been  interested  in  the  efforts  to 
establish  such  a  permanent  Conference  and  has  received  and  considered 
reports  of  Judge  Prettyman’s  committee  since  1954.  In  1959  and 
1960,  it  adopted  resolutions  recommending  the  establishment  of  a 
permanent  Commission.  This  was  transmitted  to  the  President  with 
my  personal  endorsement  on  May  6,  1960. 

The  interest  manifested  in  those  resolutions  continues,  and  I  feel 
that  such  a  Conference  could,  in  addition  to  expediting  the  business 
of  its  own  agencies,  also  better  coordinate  their  activities  with  those 
of  the  courts. 

With  best  wishes,  I  am. 

Sincerely, 


(S)  Earl  Warren. 
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HISTORY  OF  ADMINISTRATIVE  CONFERENCE 

A  complete  history  of  the  idea  of  an  Administrative  Conference  of 
the  United  States  is  set  forth  in  an  appendix  to  this  report.  Very 
briefly,  however,  the  history  is  as  follows : 

With  the  expansion  in  the  number  and  power  of  regulatory  and 
administrative  agencies,  especially  in  the  1930’s  and  1940’s,  pressure 
to  improve  their  procedures  and  practices  grew.  One  result  was  the 
important  Administrative  Procedure  Act  of  1946. 

Yet,  as  the  agencies  expanded  and  touched  more  and  more  of  the 
Nation’s  economic  life,  and  as  the  time  and  cost  of  proceedings  in¬ 
creased,  pressure  continued  to  mount  for  machinery  to  study  problems 
of  administrative  procedures.  The  pressure  came  from  the  public, 
the  bar,  the  agencies  themselves  and  from  other  public  spirited  groups. 

As  a  result.  President  Eisenhower  established  a  temporary  Adminis¬ 
trative  Conference  in  1954-55;  it  produced  many  worthwhile  recom¬ 
mendations;  however,  many  of  these  recommendations  were  never 
implemented. 

President  Kennedy  established  a  second  temporary  Conference  in 
1961-62.  It,  too,  produced  a  number  of  very  useful  recommenda¬ 
tions,  a  number  of  which  have  been  adopted  by  several  agencies.  One 
of  its  strongest  recommendations  was  for  the  establishment  of  a 
permanent  Administrative  Conference  of  the  United  States.  It  was 
this  recommendation  to  the  President  that  prompted  the  Bureau  of 
the  Budget  to  draft  S.  1664  and  to  suggest  its  introduction  to  Senator 
Long,  chairman  of  the  Senate  Subcommittee  on  Administrative  Prac¬ 
tice  and  Procedure. 


ADVANTAGES  OF  CONTINUITY 

The  single  strongest  argument  in  favor  of  a  permanent  (Conference 
is  that  of  continuity.  Tlie  past  temporary  Conferences  have  done 
excellent  work,  but  they  have  been  limited  in  achievement  by  their 
temporary  natm’e.  Of  necessity,  they  have  spent  much  of  their 
allotted  time  in  getting  organized.  Each  time  they  have  begun,  more 
or  less,  from  scratch.  They  have  liad  no  way  in  which  to  follow  up, 
modify,  or  expand  their  recommendations. 

In  short,  they  have  been  gTeatly  hampered  by  their  temporary 
existence  and  their  handicap  has  been  deplored  by  the  agencies,  by 
both  political  parties,  by  both  temporary  Conferences,  by  the  second 
Hoover  (Commission,  by  the  bar — by  virtually  everyone  connected 
with  administrative  procedures. 

WIDE  SUPPORT  FOR  LEGISLATION 

The  idea  of  a  permanent  Administrative  Conference,  along  the 
lines  of  S.  1664,  was  widely  supported  in  the  hearings  held  on  June  12, 
13,  and  14,  1963. 

The  bill  was  drafted  by  the  Bureau  of  the  Budget  and  supported 
in  the  hearings  by  the  Bureau’s  Deputy  Director,  Mr.  Elmer  B. 
Staats. 

It  is  believed  that  the  Conference  has  the  unanimous  support  of 
the  regulatory  agencies.  Representatives  of  a  number  of  these  agen¬ 
cies  testified  in  the  strongest  terms  in  favor  of  the  legislation;  the 
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formal  comments  of  a  number  of  agencies  are  attached  to  this  report. 
The  following  letter,  signed  by  the  Chairmen  of  the  “big  seven” 
agencies,  was  received  by  Senator  Long: 

June  10,  1963. 

Hon.  Edward  V.  Long, 

Chairman,  Suhcommittee  on  Administrative  Practice  and  Procedure  of 
the  Committee  on  the  Judiciary,  U.S.  Senate,  Washington,  D.C. 
Dear  Senator  Long:  Although  our  agencies  will  send  their  com¬ 
ments  on  S.  1664  in  due  course,  before  the  hearings  are  held  on  this 
bill  we  wished  you  to  know  that  we  individusilly  and  collectively  favor 
the  establishment  of  a  permanent  Administrative  Conference  at  the 
earliest  practicable  date. 

Sincerely  yom’s, 

(Signed)  Alan  S.  Boyd, 

Chairman,  Civil  Aeronautics  Board. 
(Signed)  E.  William  Henry, 

Chairman,  Federal  Communications  Commission. 
(Signed)  Joseph  C.  Swidler,* 

Chairman,  Federal  Power  Commission. 
(Signed)  Paul  K.  Dixon, 

Chairman,  Federal  Trade  Commission. 
(Signed)  LxVUREnce  K.  Walrath, 
Chairman,  Interstate  Commerce  Commission. 

(Signed)  Frank  W.  McCulloch, 
Chairman,  National  Labor  Eelations  Board. 
(Signed)  William  L.  Cary, 

Chairman,  Securities  and  Exchange  Commission. 

The  idea  of  a  permanent  Conference  has  the  strong  support  of  the 
American  Bar  Association,  the  Federal  Bar  Association,  and  a  num¬ 
ber  of  other  very  prominent  legal  groups. 

nonpartisan  nature  of  project 

,  It  should  be  stressed  that  establishment  of  the  Conference  is  utterly 
nonpartisan.  The  Eisenhower  administration  worked  very  hard  and 
effectively  to  establish  a  temporary  Conference  and  to  improve  admin¬ 
istrative  procedures.  The  Honorable  Herbert  Brownell,  Attorney 
:  General  under  President  Eisenhower,  testified  very  strongly  for  the 
bill  and  said  that  he  could  think  of  no  project  that  was  “less  partisan.” 
The  Honorable  J.  Lee  Rankin,  Solicitor  General  under  President 
Eisenhower,  wrote  a  strong  letter  favoring  the  legislation.  And,  of 
course,  there  is  the  support  of  Chief  Justice  Warren.  (See  p.  5.) 

VERY  modest  cost 

i  It  has  been  estimated  that  the  total  cost  of  the  Conference  will  be 
-  between  one-quarter  and  one-half  million  dollars  a  3'-ear.  It  is  the 
i  opinion  of  this  committee  that  the  Conference  will  return  this  cost 
many,  many  times  over  in  savings  to  the  taxpayers,  through  savings 
,  to  the  administrative  agencies  and  directly  to  the  public  with  business 
before  them. 


>  Mr.  Swidler’s  note:  My  endorsement  is  based  on  the  assumption  that  the  Adminstrative  Conference 
is  established  along  the  lines  proposed  in  S.  1664.  J.  C.  S. 


8  CREATING  AN  ADMINISTRATIVE  CONFERENCE  OF  THE  U.S. 


RECOMMENDATION 

For  these  reasons  the  Committee  on  the  Judiciary  recommends  that 
the  bill  (S.  1664),  as  amended,  do  pass. 

Attached  hereto  and  made  a  part  hereof  are  reports  submitted  to 
the  subcommittee  by  various  agencies. 


U.S.  Atomic  Energy  Commission, 

Washington  D.C.,  July  8,  1963. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate. 

Dear  Senator  Eastland:  This  is  in  response  to  your  request  of 
June  10,  1963,  for  a  report  on  S.  1664,  a  hill  to  provide  for  continuous 
improvement  of  the  administrative  procedure  of  Federal  agencies  by 
creating  an  Administrative  Conference  of  the  United  States,  and  for 
other  purposes. 

As  we  understand  the  bill,  it  would  establish  an  Administrative 
Conference  of  the  United  States,  composed  of  a  Chairman  appointed 
by  the  President  with  the  advice  and  consent  of  the  Senate,  the 
chairman  of  each  independent,  regulatory  board  or  commission, 
certain  other  Federal  officials,  persons  appointed  by  the  President 
and  others,  for  the  purpose  of  studying  Federal  administrative 
agencies’  procedures,  making  recommendations  to  such  agencies  and 
to  the  President,  the  Congress  or  the  Judicial  Conference  of  the 
United  States,  and  compiling  and  publishing  reports  of  operating 
statistics  as  may  be  deemed  useful  in  evaluating  and  improving  the 
administrative  process. 

The  Atomic  Energy  Commission  is  in  full  accord  with  the  intent 
and  purpose  of  S.  1664,  and  recommends  its  enactment. 

As  our  only  comment  on  the  language  of  S.  1664,  we  suggest  that 
in  the  interest  of  clarity  section  6(c)(3)  be  revised  to  provide  that 
requested  information  be  supplied  by  agency  heads  to  the  extent 
“permitted  by  law  and  agency  regulation.”  The  language  of  the 
proposed  section  6(c)(3),  which  provides  that  information  shall  be 
supplied  to  the  extent  “permitted  by  law  or  agency  regulation,” 
might  present  difficulties  in  actual  operation,  since  it  might  be  read 
as  authorizing  in  general  terms  agency  regulations  permitting  dis¬ 
closure  notwithstanding  possible  incompatibility  of  such  regulations 
with  legal  requirements  as  to  protection  of  classified  information  and 
other  confidential  material.  This  point  might  in  the  alternative  be 
dealt  with  by  modifying  the  language  to  read:  “except  to  the  extent 
prohibited  by  law  or  agency  regulation.” 

The  Bm-eau  of  the  Budget  has  advised  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the  standpoint  of  the  adminis¬ 
tration’s  program. 

Sincerely  yours, 

(Signed)  Glenn  T.  Seaborg, 

Chairman. 
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Department  of  Health,  Education,  and  Welfare, 

Washington,  D.C.,  July  8,  1963. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  response  to  your  request  of  June 
10,  1963,  lor  a  report  on  S.  1664,  a  bill  to  provide  for  continuous 
improvement  of  the  administrative  procedure  of  Federal  agencies  by 
creating  an  Administrative  Conference  of  the  United  States,  and  for 
other  purposes. 

This  bill  would  put  the  Administrative  Conference  of  the  United 
States  (created  by  Executive  Order  10934)  on  a  statutory  basis  and 
make  it  permanent. 

We  recommend  enactment  of  this  bill. 

We  are  advised  by  the  Bureau  of  the  Budget  that  there  is  no  objec¬ 
tion  to  the  presentation  of  this  report  from  the  standpoint  of  the 
administration’s  program. 

Sincerely, 


(S)  Anthony  J.  Celebrezze, 

Secretary. 


Department  of  the  Treasury, 

Washington,  D.C.,  June  12,  1963. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  JxLdiciai'y, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Reference  is  made  to  your  request  for  the 
views  of  this  Department  on  S.  1664,  to  provide  for  continuous  im¬ 
provement  of  the  administrative  procedure  of  Federal  agencies  by 
creating  an  Administrative  Conference  of  the  United  States,  and  for 
other  purposes. 

The  Department  believes  it  would  be  desirable  to  establish  a 
permanent  Administrative  Conference  of  the  United  States  and 
consequently  favors  the  enactment  of  the  proposed  legislation. 
However,  the  Department  recommends  that  the  words  “and  the  avail¬ 
ability  of  funds”  be  added  at  the  end  of  clause  (3)  of  section  6(c)  of  the 
bill.  The  compilation  of  information  necessarily  entails  the  use  of 
manpower  and  the  Department  feels  that  compliance  with  requests 
for  information  should  be  limited  in  terms  of  the  availability  of  staff 
and  budget. 

The  Department  has  been  advised  by  the  Bureau  of  the  Budget 
that  there  is  no  objection  from  the  standpoint  of  the  administration’s 
program  to  the  submission  of  this  report  to  your  committee. 

Sincerely  yours. 


(Signed)  Fred  B.  Smith, 

Acting  General  Counsel. 
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Interstate  Commerce  Commission,  I 

Washington,  D.C.,  June  12,  1963.  j 

Hon.  James  O.  Eastland,  ij 

Chairman,  Committee  on  the  Judiciary,  l] 

U.S.  Senate,  Washington,  D.C.  jl 

Dear  Chairman  E.a.stland:  This  is  in  response  to  your  letter  of 
June  10,  1963,  requesting  eonnnents  on  a  bill,  S.  1664,  introduced  by  * 
Senator  Long  of  Missouri,  to  provide  for  continuous  improvement  of 
the  administrative  procedure  of  Federal  agencies  by  creating  an  Ad-  I 
ministrative  Conference  of  the  United  States,  and  for  other  purposes.  I 
This  matter  has  been  considered  by  the  Commission  and  I  am  author-  , 
ized  to  submit  the  following  comments  in  its  behalf:  i 

In  principle,  we  agree  with  the  bill’s  overall  objective  to  establish 
a  continuing  Administrative  Conference  of  the  United  States.  Ac-  j 
cordingly,  our  comments  will  be  confined  to  particular  provisions  [ 
therein  which,  in  our  opinion,  appear  either  unclear  or  otherwise  1 
unsatisfactory.  | 

At  the  outset,  we  wish  to  register  our  specific  approval  of  section  } 
4(b)  which  provides  that  the  “Conference  shall  be  composed  pre-  | 
ponderantly  of  Federal  officials  and  personnel”  and  of  a  similar  pro-  I 
vision  in  section  6(b)  relating  to  Council  membership.  Otherwise,  | 
there  always  would  be  the  possibility  that  outside  interests  could  dom-  ; 
inate  operations  and  recommendations.  So  conditioned,  however,  I 
we  believe  that  the  broad  grant  of  jurisdiction  conferred  in  the  bill 
would  enable  the  Conference  to  carry  out  its  intended  mission.  j 

Section  6(a)  vests  in  the  Conference  Assembly  ultimate  authority 
over  all  activities  of  the  Conference.  We  assume  that  the  authority 
conferred  upon  the  Chairman  by  paragraph  (c)  of  that  section  would 
be  effectively  controlled  by  the  Conference  Assembly.  If  there  is 
any  doubt  as  to  the  validity  of  that  assumption,  we  believe  that 
subsections  (c)(1),  (c)(2),  and  (c)(3)  should  be  amended  by  limiting 
in  certain  respects  the  Chairman’s  power  and  discretion. 

We  assume  that  the  committee  will  be  advised  by  the  Department 
of  Justice  whether  the  nongovernmental  members  of  the  Conference 
will  need  an  exemption  from  the  conflict  of  interest  laws. 

Subject  to  the  foregoing  comments  and  qualifications,  we  favor 
enactment  of  the  bill.  ( 

Sincerely  yours, 

(S)  Laurence  K.  Walrath, 

Chairman. 


Department  of  Commerce, 

Maritime  Administration, 

Office  of  the  Administrator, 

Washington,  D.C.,  July  2,  1963. 

Hon.  Edward  V.  Long, 

Chairman,  Senate  Judiciary  Subcommittee  on  Administrative  Practice 
and  Procedure,  Washington,  D.C. 

Dear  Senator  Long:  Allow  me  to  congratulate  you  upon  your 
designation  as  chairman  of  the  Senate  Subcommittee  on  Administra¬ 
tive  Practice  and  Procedure.  This  subcommittee  has  a  most  impor¬ 
tant  function  in  overseeing  the  operations  of  the  several  regulatory  and 
promotional  agencies  which  employ  formal  administrative  procedures 
and  I  am  happy  that  the  chairmanship  is  in  your  good  hands. 
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As  you  are  undoubtedly  aware,  statutory  hearings  are  conducted 
before  the  agency  in  three  specific  areas:  (1)  Applications  by  steam¬ 
ship  companies  for  operating-differential  subsidy  to  permit  competition 
with  foreign  carriers  on  a  vessel  operating  cost  parity  pursuant  to 
section  605(c)  of  the  Merchant  Marine  Act  of  1936,  as  amended; 
(2)  applications  by  subsidized  carriers  to  enter  the  protected  domestic, 
coastwise,  or  intercoastal  trades  pursuant  to  section  805(a)  of  the 
act;  and  (3)  applications  by  lumber  shippers  desiring  to  use  foreign 
flag  vessels  between  ports  in  the  United  States  and  Puerto  Rico 
pursuant  to  Public  Law  87-877.  Occasionally  nonstatutory  hearings 
are  being  held  pursuant  to  discretionary  authority.  These  concern 
applications  for  so-called  title  XI  shipbuilding  mortgage  insurance  and 
appeals  from  decisions  of  the  Maritime  Administration  contracting 
officer  in  disputes  arising  under  shipbuilding  contracts. 

We  have  a  staff  of  two  hearing  examiners  and  six  attorneys  who,  as 
required,  act  as  public  counsel  in  the  processing  of  formal  proceedings. 
The  chief  hearing  examiner,  Mr.  Paul  N.  Pfeiffer,  who  is  also  the  cur¬ 
rent  president  of  the  Federal  Trial  Examiners  Conference,  and  the 
Assistant  General  Counsel,  Division  of  Operating  Subsidy  (Contracts, 
Mr.  Louis  Zinimet,  would  be  happy  to  discuss  any  problems  on  admin¬ 
istrative  procedure  with  your  Mr.  Fensterwald  at  his  convenience- 

The  Maritime  Administration  has  been  greatly  impressed  by  the 
work  of  the  Administrative  Conference  in  producing  numerous  care¬ 
fully  considered  and  well-documented  reports  on  the  subjects  of 
licensing,  rulemaking,  contract  appeals,  functions  of  hearing  exam- 
inei’s  and  public  or  staff  counsel.  It  would  appear  that  the  reestab¬ 
lishment  of  the  Administrative  Conference  on  a  permanent  basis 
would  be  a  desirable  step  in  developing  further  improvements  in  the 
technique  of  administrative  adjudication.  The  cross-fertilization  of 
ideas  stemming  from  an  expert  body  composed  of  Government  lawyers 
and  hearing  examiners,  private  practitioners,  and  law  professors 
should  serve  as  a  catalytic  agent  toward  the  attainment  of  this 
important,  goal- 

With  renewed  congratulations  and  best  wishes  for  the  success  of 
your  subcommittee. 

Smcerely  yours. 


Donald  W.  Alexander, 

Maritime  Administrator. 


Federal  Communications  Commission, 

Washington,  D.C.,  June  12,  1963. 

Hon.  Edavard  V.  Long, 

Chairman,  Subcommittee  on  Administrative  Practice  and  Procedure, 
Committee  on  the  Judiciary,  U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Long:  The  Commission  would  like  to  take  this 
opportunity  to  endorse  enactment  of  S.  1664,  a  bill  to  provide  for 
continuous  unprovement  of  the  administrative  procedure  of  Federal 
agencies  by  creating  an  Administrative  Conference  of  the  United 
States.  Enactment  of  this  legislation  would  provide  the  “  *  *  *  means 
by  which  agencies  in  the  Federal  Government  may  cooperatively, 
continuously,  and  critically  examine  their  administrative  processes  and 
related  organizational  problems,”  as  recommended  by  the  Honorable 
E.  Barrett  Prettyman  in  his  letter  of  December  17,  1962,  transmitting 
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to  the  President  the  final  report  of  the  interim  Administrative  Con¬ 
ference  of  the  United  States. 

The  Commission  fidl}^  supports  establishment  of  the  Administra¬ 
tive  Conference  on  a  permanent  basis.  We  believe  that  the  continuing 
study  of  procedural  problems  common  to  all  Federal  agencies  in  light 
of  the  need  for  maximum  efficiency  on  the  part  of  the  Government, 
and  of  the  necessity  for  affording  fairness  to  those  affected  by  Govern¬ 
mental  action — will  do  much  to  improve  administrative  practices. 

In  supporting  this  legislation,  we  note  with  approval  several 
distinctive  aspects  of  S.  1664 — -the  high  degree  of  autonomy  of  the 
proposed  Conference,  specific  exclusion  of  the  Conference  from  matters 
of  substantive  policy  committed  by  law  to  agency  discretion,  and  the 
formidation  of  recommended  new  standards  of  practice  through  mutual 
cooperation  and  only  after  agency-members  of  the  Conference  have 
been  afforded  an  opportunity  to  assess  the  effect  of  such  standards 
on  their  operation.  We  believe  that  these  features  of  the  bill  strike  a 
sensible  balance  between  the  divergent  needs  of  agencies  to  tailor 
their  procedures  to  particular  operational  problems  and  the  admitted 
need  for  some  means  by  which  procedural  problems  can  be  continu¬ 
ously  appraised  and  approved. 

By  direction  of  the  Commission: 

E.  William  Henry,  Chairman. 


Federal  Power  Commission, 

Washington,  June  12,  1963. 

Re  S.  1664,  88th  Congress,  a  bill  to  create  an  Administrative  Confer¬ 
ence  of  the  United  States. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your  June  10  request  for 
our  views  on  S.  1664,  we  are  wholeheartedly  in  favor  of  the  creation 
of  a  permanent  organization  to  improve  administrative  procedures. 
The  participation  of  the  Commission  in  the  recently  concluded 
Conference  has  aided  our  oivn  efforts  to  revitalize  our  procedures. 
The  investigations  of  those  procedures  made  by  the  various  commit¬ 
tees  of  the  Conference  pointed  up  areas  in  which  improvements  were 
shown  to  be  desirable  and  they  have  been  adopted.  The  Conference 
also  provided  a  forum  in  which  procedural  innovations  made  by  one 
agency  were  evaluated  and  brought  to  the  attention  of  other  agencies^ 
and  we  were  gratified  that  some  of  the  FPC’s  recent  procedural 
reforms  were  recommended  by  the  Conference  for  adoption  by  other 
agencies.  We  expect  that  similar  studies  and  information  would  be 
of  value  in  the  future. 

The  Conference  can  be  of  considerable  assistance  to  the  executive 
branch  and  to  the  committees  of  Congress  by  providing  a  knowledge¬ 
able  and  impartial  body  to  suggest  and  evaluate  proposals  for  admin¬ 
istrative  improvement. 

The  bill,  correctly,  we  believe,  provides  for  a  Conference  Avithout 
authority  to  direct  agency  action.  Every  agency  has  its  own  responsi¬ 
bilities  and,  as  such,  should  be  the  judge  of  its  own  procedures.  We 
think  it  would  be  a  mistake  to  dilute  the  responsibility  of  an  adminis- 
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trative  agency  for  improving  the  dispatch  of  its  business.  This  will 
follow  the  pattern  of  the  Judicial  Conference  which  has  no  power  to 
direct  action  but  whose  recommendations  to  the  President,  the 
Supreme  Court,  and  the  Congress  have  resulted  in  an  improvement 
of  the  judicial  process.  We  believe  an  Administrative  Conference 
established  in  accordance  with  the  provisions  of  the  bill  should  in 
time  attain  the  stature  of  the  Judicial  Conference. 

Sincerely, 

(Signed)  Joseph  C.  vSwidler, 

Chairman. 


Federal  Aviation  Agency, 
Washington,  D.C.,  August  22,  1963. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  for  comments 
on  S.  1664,  a  bill  to  provide  for  continuous  improvement  of  the  ad¬ 
ministrative  procedure  of  Federal  agencies  by  creating  an  Administra¬ 
tive  Conference  of  the  United  States,  and  for  other  purposes. 

We  are  in  favor  of  this  bill  subject  to  the  modifications  discussed 
below.  Those  modifications,  which  relate  solely  to  the  question  of  the 
proper  scope  of  the  Conference’s  activities,  rest  on  the  assumption 
that  the  remaining  portions  of  the  bill  concerning  Conference  member¬ 
ship,  organization,  and  procedure  will  remain  as  written.  If  changes 
are  made  in  these  areas,  especially  in  the  structure  of  Conference 
membership,  our  suggestions  for  broadening  the  scope  of  the  Confer¬ 
ence  would  have  to  be  reconsidered. 

As  an  agency  represented  on  the  last  Administrative  Conference, 
we  are  impressed  with  the  need  for  a  permanent  forum  for  the  analysis 
and  discussion  of  the  problems  of  administrative  procedure.  We  be¬ 
lieve  the  record  made  by  the  last  Conference  more  than  justifies  the 
continuation  of  such  an  institution  on  a  permanent  basis.  Thus,  we 
are  fully  in  accord  with  the  recommendations  as  to  future  organization 
made  by  that  Conference. 

The  major  difference  between  S.  1664  and  the  recommendation  of 
the  last  Conference  lies  in  the  limitation  on  the  scope  of  the  proposed 
Conference  which  is  imposed  by  section  3(a)  of  the  bill.  The  Confer¬ 
ence  recommended  that  the  new  organization  "should  have  power  to 
inaugurate  and  conduct  studies  of  any  phase  of  any  agency’s  pro- 
cedm'es,  giving  ‘procedm’es’  in  this  context  the  broadest  meaning.” 
This  recommendation  would  leave  with  the  Chairman  and  Council 
considerable  discretion  in  the  selection  of  appropriate  matters  for 
study. 

S.  1664  defines  more  narrowly  the  kinds  of  administrative  activities 
which  could  be  studied  by  the  Conference.  The  effect  of  section 
3(a)(1)  is  to  preclude  the  study  of  any  administrative  procedure  in  the 
areas  of  military  and  foreign  affairs,  agency  management,  personnel, 
public  propert}”,  loans,  grants,  benefits,  or  contracts,  except  where 
such  proceedings  take  the  form  of  hearings  under  sections  7  and  8  of 
the  Administrative  Procedure  Act,  or  where  they  result  in  the  im¬ 
position  of  penalties  on  private  persons.  Section  3(a)(2)  goes  on  to 
exclude  administrative  procedures  which  are  subject  to  later  trial  de 
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novo  in  any  court,  which  rest  on  inspections  tests  or  elections,  or 
which  involve  the  certification  of  employee  representatives. 

Wliile  we  are  sympathetic  with  the  desire  to  define  in  some  way  the 
intended  scope  of  the  Conference,  and  while  we  recognize  that  some  of 
the  subject  matter  areas  listed  above  will  present  few  if  any  questions 
of  appropriate  concern  to  a  Conference  of  this  kind,  we  believe  the 
limitations  imposed  by  section  3(a)  go  too  far. 

As  a  matter  of  principle,  we  believe  the  Administrative  Conference 
should  be  free  to  examine  any  agency  procedures  which  determine  or 
affect  the  rights,  privileges,  status,  or  obligations  of  individuals, 
inside  or  outside  the  Government.  The  limitations  of  section  3(a) 
of  S.  1664  have  the  effect  of  removing  from  Conference  consideration 
many  procedures  of  this  kind.  Of  special  importance  to  this  Agency, 
for  example,  are  the  exclusions  of  formal  contract  appeal  and  personnel 
grievance  procedures. 

We  understand  the  language  of  section  3(a)  is  intended  to  limit  the 
Conference  to  consideration  of  those  matters  in  which  lawyers  have 
traditionally  been  involved.  There  may  be  some  c[uestion  whether 
this  is  an  adequately  discriminating  standard.  In  any  event,  the 
involvement  of  lawyers  in  a  procedure — like  any  of  the  other  indicia 
that  an  activity  has  become  a  proper  subject  of  administrative  law — is 
a  function  of  many  things,  including  the  prevailing  policies  of  the 
agency,  the  nature  of  the  rights  or  obligations  being  determined,  and 
the  shifting  patterns  of  judicial  response  to  questions  of  statutory  and 
constitutional  interpretation.  None  of  these  matters  is  easily  deter¬ 
minable  in  advance.  Whatever  the  validity  of  the  criterion  of  lawyer 
involvement,  therefore,  we  do  not  believe  it  or  any  similar  standard 
can  be  implemented  by  language  in  the  bdl  itself.  In  our  view,  the 
administrative  process  is  too  diverse  and  changeable,  the  judiciary 
too  dynamic  and  inventive,  to  permit  final  judgments  about  what 
topics  the  Nation’s  administrative  law  experts  might  profitably  study. 
The  question  of  appropriate  limits  on  the  Conference  should  be  left 
to  the  judgment  and  discretion  of  the  Chairman  and  Council,  under 
only  general  statutory  standards.  A  standard  consistent  with  the 
principle  stated  in  the  last  paragraph,  and  interpreted  with  due  regard 
to  accepted  internal  agency  prerogatives,  by  a  Conference  made  up 
predominantly  of  agency  heads  would,  we  believe,  confine  the  Con¬ 
ference  to  its  appropriate  sphere  without  limiting  the  contribution  it 
might  make  to  the  mechanism  of  agency  self-improvement  in  the 
broad  area  of  administrative  law. 

If  further  statutory  limitations  on  the  scope  of  the  Conference  are 
nevertheless  considered  desirable,  we  believe  they  should  be  cast  in 
terms  of  the  degree  of  procedural  formality  involved  rather  than,  as 
is  the  case  in  the  instant  bill,  the  subject  matter  of  the  proceeding, 
its  statutory  basis,  the  form  of  sanction  to  be  imposed,  the  status  of 
the  parties,  or  the  possibility  of  later  review.  This  could  be  accom¬ 
plished  by  revising  the  exception  in  section  3(a)  (lines  12  through  20, 
p.  3)  to  read  as  follows;  “any  function  or  matter  specified  in  section 
4  (1)  or  (2)  or  section  5  (3),  (5),  or  (6)  of  the  Act  except  to  the  ex¬ 
tent  that  such  function  or  matter  consists  of  proceedings  conducted 
pursuant  to  or  in  substantial  conformity  with  section  7  of  the  Act.” 

Such  a  provision  would  leave  within  the  scope  of  the  Conference 
most  agency  determinations  of  individual  rights  and  obligations 
which  are  made  through  formal  proceedings  of  the  kind  described  in 
section  7  of  the  Administrative  Procedure  Act,  whether  or  not  those 
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proceedings  are  technically  required  to  be  conducted  under  that  sec¬ 
tion.  Contract  appeal  procedures  and  personnel  grievance  procedures 
could  be  examined,  for  instance,  when  (and  only  when)  they  were 
conducted  through  formal  “on  the  record”  hearings.  No  reason  is 
apparent  for  depriving  the  Nation’s  administrative  law  experts  of  the 
opportunity  to  study  and  comment  on  the  adequacy  of  such  formal 
procedures. 

It  has  been  suggested  that  the  availability  in  some  of  these  areas  of 
later  administrative  or  judicial  review — such  as  that  available  to  a 
contractor  suing  in  the  Court  of  Claims — insures  the  adequacy  of  the 
ultimate  decision,  and  that  study  of  the  underlying  agency  procedm’es 
is  therefore  unnecessary.  We  do  not  agree.  Full  review  of  a  given 
case  may  insure  that  justice  is  ultimately  done  in  that  case.  It  does 
not,  however,  go  to  the  question  of  whether  the  agency  procedures 
involved  are  well  designed  to  produce  fair,  equitable,  and  timely 
determinations  of  the  rights  at  stake.  Where  improvements  at  this 
level  are  possible  we  believe  they  are  important  and  should  be  within 
the  ambit  of  Conference  study.  We  note,  for  example,  that  even 
though  a  contractor’s  case  may  be  tried  de  novo  in  the  Court  of 
Claims,  the  feeling  that  an  early  and  just  determination  is  in  the 
interest  of  all  the  parties  led  the  last  Administrative  Conference  to 
adopt  recommendation  No.  12  which  requires  adversary-type  hearings 
before  the  agency  initially. 

Finally  we  would  recommend  that  the  legislative  history  of  the 
proposal  make  it  clear  that  the  provisions  on  member  representation 
in  the  Conference  (sec.  4)  will  not  stand  in  the  way  of  bylaws  which 
provide  for  agency  staff  participation  in  Conference  committees, 
where  appropriate. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection 
from  the  standpoint  of  the  administration’s  program  to  the  submission 
of  this  report  to  your  committee. 

Sincerely, 


(Signed)  N.  E.  Halaby, 

Administrator. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  e.xisting  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman); 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  The  Congress  finds  and  declares  that — 

(a)  administration  of  regulatory  and  other  statutes  enacted  by 
Congress  in  the  public  interest  substantially  afifects  large  numbers  oj 
private  individuals  and  many  areas  of  business  and  economic 
activity; 

(b)  the  protection  of  public  and  private  interests  reguires  continu¬ 
ing  attention  to  the  administrative  procedure  of  Federal  agencies 
to  insure  maximum  efiiciency  and  fairness  in  achieving  statutory 
objectives; 
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(c)  responsibility  for  assuring  fair  and  efficient  administrative 
procedure  is  inherent  in  the  general  responsibilities  of  oifidals 
appointed  to  administer  Federal  statutes; 

(d)  experience  has  demonstrated  that  cooperative  effort  among 
Federal  officials,  assisted  by  private  citizens  and  others  whose 
interest,  competence,  and  objectivity  enable  them  to  make  a  unique 
contribution,  can  find  solutions  to  complex  problems  and  achieve 
substantial  progress  in  improving  the  effectiveness  of  administrative 
procedure;  and 

(e)  it  is  the  purpose  of  this  Act  to  provide  suitable  arrangements 
through  which  Federal  agencies,  assisted  by  outside  experts,  may 
cooperatively  study  mutual  problems,  exchange  information,  and 
develop  recommendations  for  action  by  proper  authorities  to  the 
end  that  private  rights  may  be  fully  protected  and.  regulatory  activi¬ 
ties  and  other  Federal  responsibilities  may  be  canied  out  expedi¬ 
tiously  in  the  public  interest. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  includes  any  Federal  function  which 
involves  protection  of  the  public  interest  and  the  determination  of  rights, 
privileges,  and  obligations  oi  private  persons  through  rulemaking,  adjudi¬ 
cation,  licensing  or  investigation,  as  those  terms  are  used  in  the  Adminis¬ 
trative  Procedure  Act  {5  U.S.C;  1001-1011). 

{b)  “Administrative  Agency”  means  any  authority  as  dehned  by  Sec¬ 
tion  2(a)  oi  the  Administrative  Procedure  Act  (5  U.S.C.  1001(a)). 

(c)  “Administrative  procedure”  means  procedure  used  in  carrying  out 
an  administrative  program  and  shall  be  broadly  construed  to  include  any 
aspect  of  agency  organization,  vrocedure,  or  management  which  may 
affect  the  equitable  consideration  of  public  and  private  interests,  the  fair¬ 
ness  oi  agency  decisions,  the  speed  of  agency  action,  and  the  relationship 
of  operating  methods  to  later  judicial  review,  but  shall  not  be  construed, 
to  include  the  scope  of  agency  responsibility  as  established  by  law  or 
matters  of  substantive  policy  committed  by  law  to  agency  discretion. 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

Sec.  j.  (a)  There  is  hereby  established  the  Administrative  Conierence 
of  the  United  States  (hereinafter  referred,  to  as  the  “Conference”). 

(b)  The  Conierence  shall  be  composed  of — 

(1 )  a  full-time  Chairman,  who  shall  be  appointed  for  a  five-year 
term  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.  The  Chairman  shall  receive  compensation  at  the  highest 
rate  established,  by  law  for  the  chairman  of  an  independent  regulatory 
board  or  commission,  and  may  continue  to  .serve  until  his  .successor 
has  been  appointed  and  has  qualified; 

(2)  the  chairman  of  each  independent  regulatory  board  or  commis¬ 
sion  or  a  person  designated,  by  such  board  or  commission; 

(3)  the  head  oi  each  executive  department  or  other  administrative 
agency  which  is  designated  by  the  President,  or  a  person  designated 
by  such  head  of  a  department  or  agenvy; 

(4)  when  authorized  by  the  Council,  one  or  more  appointees  from 
any  .such  board,  commission,  department,  or  agency,  designated  by 
the  devartment  or  agency  head  or,  in  the  case  of  a  board  or  commis- 
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sion,  by  the  head  of  such  board  or  Commission  with  the  approval  of 
the  board  or  commission  ; 

{5)  persons  appointed  by  the  President  to  membership  upon  the 
Council  hereinafter  established  who  are  not  otherwise  members  of  the 
Conference ;  and 

(6)  other  members  in  such  number  as  will  assure  full  representa¬ 
tion  of  the  viewpoints  of  private  citizens  07id  the  utilization  of  diverse 
experience,  who  shall  be  appointed  by  the  Chairman,  with  the  approval 
of  the  Council,  for  teims  of  two  years.  Members  ajypointed  by  the 
Chairman  shull  be  members  of  the  practicing  bar,  scholars  in  the 
field  of  administrative  law  or  government,  or  others  specially  informed 
by  knowledge  and  experience  with  respect  to  Federal  administrative 
procedure. 

(c)  Members  of  the  Conference  other  than  the  Chairman  shall  receive 
no  compensation  for  service,  but  members  appointed  from  outside  the 
Federal  Government  shall  be  allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  law  {5  U.S.C.  73b-2)  for  persons 
serving  xoithout  compensation. 

DUTIES  AND  POWEES  OF  THE  CONFERENCE 

Sec.  5.  To  carry  out  the  purposes  of  this  Act  the  Conference  is  au¬ 
thorized  to — ■ 

(a)  studxj  the  efficiency,  adequacy,  and  fairness  of  the  adminis¬ 
trative  procedure  used  by  administrative  agencies  in  carrying  out 
administrative  programs; 

(b)  make  recommendations  to  administrative  agencies,  collec¬ 
tively  or  individually,  and  to  the  President,  the  Congress,  or  the 
Judicial  Conference  of  the  United  States,  as  it  deems  appropriate; 

(c)  arrange  for  interchange  among  administrative  agencies  of 
information  potentially  useful  in  improving  administrative  pro¬ 
cedure;  and 

{d)  collect  information  and  statistics  fr om  administrative  agencies 
and  publish  such  reports  as  it  deems  useful  for  evaluating  and 
improving  administrative  procedure. 

ORGANIZATION  OF  THE  CONFERENCE 

Sec.  6.  (a)  The  membership  of  the  Conference  meeting  in  plenary 
session  shall  constitute  the  Assembly  of  the  Conference.  The  Ass  embly 
shall  have  xdtimate  authority  over  all  activities  of  the  Conference.  Spe¬ 
cifically,  it  shall  have  power  to  (1)  adopt  such  recommendations  as  it 
deems  appropriate  for  improving  administrative  procedure:  Provided, 
That  any  member  oi  members  who  disagree  with  a  recommendation  adopted 
by  the  Assembly  shall  be  accorded  the  priviPge  of  entering  dissenting 
opinions  and  altei  native  proposals  in  the  record  of  Conference  proceedings, 
and  the  opinions  and  proposals  so  entered  shall  accompany  the  Conference 
recommendation  in  any  publication  or  distribution  thereof;  and  (2)  adopt 
bylaws  and  regulations  not  inconsistent  with  this  Act  'for  carrying  out 
the  functions  of  the  Conference,  including  the  creation  of  such  committees 
as  it  deems  necessary  for  the  conduct  of  studies  and  the  development  of 
recommendations  for  consideration  by  the  Assembhj. 

(b)  The  Conference  shall  include  a  Council  composed  of  the  Chairman 
of  the  Conference,  xvho  shall  be  the  Chairman  of  the  Council,  and  ten 
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other  member e  appointed  by  the  President  for  three-year  terms,  except 
that  the  Council  members  initially  appointed  shall  serve  for  one,  two,  or 
three  years,  as  designated  by  the  President,  and  each  member  may  continue 
to  serve  until  a  successor  is  appointzd.  The  Council  shall  have  power  to 
(1)  determine  the  timi  and  place  of  plenary  sessions  of  the  Conference 
and  the  agenda  for  such  meetings  and  it  shall  call  at  least  one  plenary 
session  each  year;  {2)  propose  bylaws  and  regulations,  including  rules 
of  procedure  and  committee  organization,  for  adoption  by  the  As¬ 
sembly;  {3)  make  recommendations  to  the  Conference  or  its  committees 
upon  any  subject  germane  to  the  purposes  of  the  Conference;  (4)  receive 
and  consider  reports  and  ncommendations  of  committees  of  the  Conference 
and  transmit  them  to  members  of  the  Conference  with  the  views  and  recom¬ 
mendations  of  the  Council;  (5)  designate  a  member  of  the  Council  to 
preside  at  meetings  of  the  Council  in  the  absence  or  incapacity  of  the 
Chairman  and  'Vice  Chairman;  (6)  designate  such  additional  officers 
of  the  Conference  as  it  may  deem  desirable;  (7)  approve  or  revise  the 
Chairman’s  budgetary  proposals;  and  (5)  exereve  such  other  powers  as 
may  be  delegated  to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  executive  of  the  Conference.  In 
that  capacity  he  shall  have  power  to  (1)  make  inquiries  into  matters  he 
deems  important  for  Conference  consideration,  including  matters  proposed 
by  persons  inside  or  outside  the  Federal  Government;  (2)  be  the  official 
spokesman  for  the  Conference  in  relations  with  the  several  branches  and 
agencies  of  the  Federal  Government  and  with  interested  orcjanizations 
and  individuals  outside  the  Government,  including  responsibility  for 
encouraging  Federal  agencies  to  effectuate  the  recommendations  of  the 
Conference;  (3)  request  agency  heads  to  provide  information  needed,  by 
the  Conference,  which  information  shall  be  supplied  to  the  extent  joer- 
mitted  by  law;  (4)  recommend  to  the  Council  appropriate  subjects  for 
action  by  the  Conference;  (5)  appoint,  with  the  approval  of  the  Council, 
members  of  committees  authorized  by  the  bylaws  and  regulations  of  the 
Conference;  (6)  prepare,  for  approval  of  the  Council,  estimates  of  the 
budgetary  requirements  of  the  Conference;  (7)  appoint  employees,  subject 
to  the  civil  service  and  classification  laws,  define  their  duties  and  responsi¬ 
bilities,  and  direct  and  supervise  their  activities;  (8)  rent  office  space  in 
the  District  of  Columbia;  {9)  provide  necessary  services  for  the  As^'embly, 
the  Council,  and.  the  committees  of  the  Conference;  {10)  organize  and 
direct  studies  ordered  by  the  Assembly  or  the  Council,  utilizing  from  time 
to  time,  as  appropriate,  experts  and  consultants,  who  may  be  employed 
as  authorized  by  section  15  of  the  Administrative  Expenses  Act  of  1946, 
as  amended  (5  U.S.C.  55a),  but  at  rates  for  individuals  not  to  exceed 
$100  per  diem;  {11)  upon  request  of  the  head  of  any  agency,  furnish 
assistance  and  advice  on  matters  of  administrative  j>rocedure;  and  {12) 
exercise  such  additional  authority  as  may  be  delegated  to  him  by  the 
Council  or  the  Assembly.  The  Chairman  shall  preside  at  meetings  of 
the  Council  and  at  each  plenary  session  of  the  Conference,  to  which  he 
shall  make  a  full  report  concerning  the  affairs  of  the  Conference  since 
the  last  preceding  plenary  sesHon.  The  Chairman  shall,  on  behalf  of 
the  Conference,  transmit  to  the  President  and  the  Congress  an  annual 
report  and  such  interim  reports  as  he  deems  desirable;  such  reports  shall 
set  forth  the  compliance  of  the  agencies  with  the  recommendations  of  the 
Conference. 
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(d)  The  President  may  designate  a  member  of  the  Council  as  '['ice 
j  Chairman,  who  shall  serve  as  Chairman  in  the  event  of  a  vacancy  in  that 
I  oifice  or  in  the  absence  or  incapacity  of  the  Chairman. 

'  (e)  Each  member  of  the  Conference  shall  participate  in  his  individual 

capacity  and  not  as  a  representative  of  any  governmental  or  non-govern- 
\  mental  organization.  Members  of  the  Conference  who  are  not  regular 
i  Federal  officials  or  personnel  shall  be  special  government  employes  for 
I  the  purposes  of  sections  203,  205,  207 ,  208,  and  209  of  Title  18,  United 
States  Code. 

APPROPRIATIONS 

Sec.  7.  There  are  henby  authorized  to  be  appropriated  such  sums  as 
;  may  be  necessary  to  accomplish  the  purposes  of  this  Art. 


APPENDIX  I 

History  of  the  Concept  of  the  Administrative  Conference 

The  general  idea  of  an  administrative  conference  as  proposed  by 
this  committee  is  far  from  new.  The  history  of  the  Administrative 
Conference  idea  is  both  interesting  and  instructive,  and  it  has  a  most 
direct  bearing  upon  the  establishment  of  a  permanent  Conference  as 
proposed  in  S  1664. 

EARLY  HISTORY 

The  basic  concept  of  an  administrative  conference  was  fh'st  ex¬ 
pressed  in  1950  by  Clyde  B.  Aitchison,  Commissioner  of  the  Interstate 
Commerce  Commission.^  The  timing  of  Commissioner  Aitchison’s 
statement  was  propitious. 

In  July  1949,  the  chairman  of  the  Special  Subcommittee  of  the 
Judiciary  Committee  of  the  House  of  Representatives  had  announced 
in  the  course  of  hearings  relating  to  delays  in  the  trial  of  certain 
cases;  "*  *  *  we  have  communicated  with  Chief  Justice  Vinson 
and  we  have  asked  him  to  request  the  Senior  Council  of  Circuit 
Judges,  when  they  meet  in  September,  to  endeavor  to  develop  some 
tiniesaving  procedm’es,  procedures  especially  in  the  antitrust  laws.” 
Thereafter,  at  its  September  1949  meeting,  the  Judicial  Conference  of 
the  United  States  adopted  a  resolution  which,  in  part,  read: 

“The  Conference  was  of  the  opinion  that  experience  has  indicated 
the  desirability  of  examining  the  present  procedm'e  governing  con¬ 
troversies  arising  under  the  antitrust  laws  and  the  various  statutes 
establishing  regulatory  agencies  with  a  view  to  advancing  their  effec¬ 
tive,  expeditious,  and  economic  disposition,  and  authorized  the  desig¬ 
nation  of  a  committee  of  the  conference  to  consider  [means  by  which 
these  ends  might  be  achieved].” 

The  Chief  Justice  appointed  a  committee  of  10  judges.  Circuit 
Judges  Stone,  Alagruder,  Augustus  Hand,  Bindley,  and  Prettyman, 
and  District  Judges  Chesnut,  Ivloeb,  Leahy,  Rifkind,  and  Yankwich. 

At  its  first  meeting  the  committee  took  action  which  is  reflected  in 
the  following  extract  from  a  letter  from  the  committee  to  the  Chief 
Justice; 

“The  committee  was  troubled  by  the  assignment  to  it  of  the  ad¬ 
ministrative  agency  phase  of  the  general  problem.  The  members  of 
the  committee  were  of  the  view  that  their  own  limited  experience  in 
this  field  would  place  a  limited  value  upon  their  recommendations  in 
the  field. 

“After  careful  discussion  the  committee  unanimously  instructed 
me  to  suggest  respectfully  to  you  the  appointment  of  a  second  section 
to  this  committee,  to  be  composed  of  persons  familiar  with  the  prob¬ 
lems  of  the  administrative  agency  procedure;  for  example,  members 
or  general  counsel  of  commissions  or  experienced  private  practitioners 
before  the  agencies,  or  both.” 


1  See  his  address  to  the  ICC  Practitioners  Association,  18  ICC  Prac.  .1.,  pp.  118,  120-122  (19, W). 
20 
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Thereupon  the  Chief  Justice  authorized  the  appointment  of  “an 
Advisory  Committee,  composed  of  persons  in  and  out  of  the  Govern¬ 
ment  familiar  with  the  problems  of  administrative  agency  procedure.” 
On  June  20,  1950,  such  an  Advisory  Committee  was  appointed.  It 
had  12  members  ^  including  3  members  of  administrative  agencies, 
3  general  counsel  for  agencies,  2  private  practitioners  who  had  then 
recently  left  membership  on  administrative  agencies,  and  3  lawyers 
in  the  general  practice  with  prior  administrative  law  experience. 

This  Advisory  Committee  spent  9  months  in  “a  firsthand  investi¬ 
gation  of  the  causes  of  excessive  delay  and  expense  and  unduly 
voluminous  records  in  the  procedures  of  Federal  regulatory  agencies, 
and  possible  remedies  therefor.”  On  March  30,  1951,  it  submitted 
its  report,  which  contained  a  dozen  recommendations.  The  first  was 
for  an  “Administrative  Agency  Conference.”  This  idea  initially  had 
been  suggested  by  Commissioner  Clyde  Aitchison  the  previous  year. 
The  Advisory  Committee  said: 

“The  regidatory  agencies  themselves  must  solve  this  problem  [of 
excessive  delay  and  expense  and  unduly  voluminous  records].  The 
solution  may  best  be  accomplished  by  the  cooperation  of  all  agencies 
involved;  in  fact,  a  cooperative  approach,  with  mutual  exchange  of 
experience  and  suggestions,  seems  imperative  for  the  most  efficient 
functioning  of  the  administrative  agencies.  With  such  an  approach 
to  this  problem  in  mind,  your  committee’s  primary  recommendation 
is  that  the  Judicial  Conference  suggest  to  the  President  that  he  caU 
or  cause  to  be  called,  a  conference  of  representatives  of  the  adminis¬ 
trative  agencies  having  adjudicatory  and  substantial  rulemaking 
functions,  for  the  purpose  of  devising  ways  and  means  for  achieving 
the  objectives  with  which  this  committee  is  concerned.” 

The  Judicial  Conference  committee  to  which  this  report  was 
addressed  approved  it,  and  the  Judicial  Conference  of  the  United 
States  itself  approved  it.  At  its  meeting  in  September  1951,  the 
Judicial  Conference  of  the  United  States  adopted  a  resolution  as 
follows: 

“Upon  consideration,  the  Conference  ordered  that  the  committees’ 
suggestions  and  recommendations  with  respect  to  the  call  of  a  con¬ 
ference  of  representatives  of  the  administrative  agencies  having 
1  adjudicatory  and  substantial  rulemaking  functions,  be  approved  with 
this  additional  recommendation: 

“That  representatives  from  the  Federal  judiciary  and  the  bar  as 
may  be  desired  be  designated  to  attend  said  Conference  and  to  serve 
in  such  capacity  as  the  President  may  determine.” 

Chief  Justice  Vinson  duly  transmitted  this  suggestion  to  the 
President. 

TEMPORARY  CONFERENCE  UNDER  PRESIDENT  EISENHOWER 

On  April  29,  1953,  President  Eisenhower  issued  a  document  ad¬ 
dressed  “To  All  Executive  Departments  and  Administrative  Agencies.” 
He  said,  in  part:  “Accordingly,  I  am  happy  to  call  a  conference  of 
representatives  of  the  departments  and  agencies,  and  of  the  judiciary 
and  the  bar,  for  the  purpose  of  studying  the  problems  thus  described.” 
The  President  requested  each  department  and  agency  having  adju- 


2  E.  Barrett  Prettyman,  chairman;  Clyde  B.  Aitchison,  John  Carson,  Benedict  P.  Cottone,  Robert  K. 
McConnaughey,  E.  L.  Reynolds,  Paul  L.  Style.s,  Preston  C.  King,  Jr.,  Joseph  J.  O’Connell,  Jr.,  Bradford 
Ross,  John  L.  Sullivan,  Roger  J.  Whiteford. 
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dicatory  and  rulemaking  functions  to  designate  a  representative  to 
meet  with  other  such  representatives  in  a  conference.  With  the 
agreement  of  the  Chief  Justice  the  President  invited  three  Federal 
judges  to  participate.  The  President  also  asked  3  trial  examiners 
and  12  practicing  lawyers  to  participate. 

Thus  the  Conference  was  composed  of  75  members,  including  57 
members  designated  by  agencies.  Tliis  Conference  came  to  be  known 
as  the  President’s  Conference  on  Administrative  Procedm'e.  It  was 
organized  as  follows:  a  “Committee  on  Organization  and  Procedure,” 
consisting  of  six  members,  was  appohited  and  acted  as  an  executive 
committee,  planning  the  organization  and  the  rules  of  procedure. 
Nine  other  staiiding  committees  were  appointed;  prehearing,  plead¬ 
ings,  evidence,  trial  problems,  hearing  officers,  judicial  review,  uniform 
rules,  office  of  Federal  administrative  procedure,  and  style. 

J'hese  committees  conducted  studies  of  the  subjects  assigned  to 
them  by  the  Conference.  Some  of  them  conducted  extensive  hear¬ 
ings.  They  summoned  to  their  assistance  prominent  experts  in  the 
field,  who  were  denominated  consultants.  The  committees  prepared 
reports,  some  of  which  were  extensive  and  contained  much  basic 
material.  These  reports  w'ere  circulated  to  the  members  of  the  Con¬ 
ference  but  were  not  debated  or  acted  upon  by  the  Conference.  The 
committees  also  submitted  “recommendations,”  which  were  direct 
and  succinct  and  based  upon  or  drawn  from  reports.  These  recom¬ 
mendations  were  debated  and  adopted  or  rejected.  When  adopted, 
they  were  referred  to  the  Committee  on  Style  for  editorial  revision. 

The  Conference  held  four  plenary  sessions,  June  10,  11,  1953, 
November  23,  24,  1953,  October  14,  15,  1954,  and  November  8,  9, 
1954.  It  adojffed  35  recommendations,  2  addressed  to  the  President, 
3  to  the  Judicial  Conference,  7  to  the  Civil  Service  Commission,  1  to 
the  General  Services  Administration,  and  22  to  the  various  Govern¬ 
ment  agencies.  It  adopted  a  final  report,  which  was  duly  transmitted 
to  the  President  and  also  published.  As  its  final  action  the  Con¬ 
ference  adopted  a  resolution  recommending  that  a  similar  conference 
be  established  on  a  permanent  basis.  President  Eisenhower  acknowl¬ 
edged  receipt  of  the  report  on  March  3,  1955,  and  said,  in  part: 

“The  work  of  the  Conference  has  shown  that  an  exchange  of  ex¬ 
perience  and  views  between  Federal  administrators  and  between  them 
and  members  of  the  practicing  bar  and  the  judiciary  produces  useful 
results.  I  am  confident  that  means  will  be  devised  for  continuing 
such  cooperative  effort.” 

The  resolution  respecting  a  permanent  Conference  was  referred  by 
the  President  to  the  Attorney  General. 

Thereafter  several  parallel  series  of  events  developed.  The  Judicial 
Conference  of  the  District  of  Columbia  Circuit,  the  American  Bar 
Association,  the  Federal  Bar  Association,  and  the  Chairmen  of  the 
large  independent  agencies  all  studied  and  took  action  in  respect  to 
the  proposal  for  a  permanent  Conference  of  the  agencies  respecting 
their  procedures  and  other  problems. 

The  Judicial  Conference  of  the  District  of  Columbia  Circuit  consists 
of  all  the  Federal  judges  on  the  district  court  and  the  circuit  court  of 
appeals,  various  Federal  and  municipal  law  officials,  and  about  120 
members  of  the  practicing  bar  who  are  selected  by  a  committee  of 
judges  and  lawyers.  Several  months  before  a  meeting  of  the  Confer¬ 
ence  its  Committee  on  Arrangements  selects  topics  for  debate,  con¬ 
sideration,  and  action.  Study  groups,  usually  composed  of  20  or  25 
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members  each,  are  assigned  to  study  and  present  recommendations 
on  these  topics.  The  membership  of  the  1959  Conference  included  a 
number  of  Govermnent  attorneys  and  a  large  number  of  attorneys 
engaged  in  practice  before  the  administrative  agencies. 

In  the  fall  of  1958,  in  preparing  for  the  Judicial  Conference  of  the 
District  of  Columbia  Circuit  to  be  held  in  the  spring  of  1959,  the 
Committee  on  Arrangements  listed  as  one  topic  for  the  consideration 
of  the  Conference  “Problems  of  Administrative  Law.”  This  study 
group  presented  three  reports.  All  reports  recommended  the  estab¬ 
lishment  of  a  permanent  Conference  on  Administrative  Procedure 
but  they  differed  on  machinery  for  implementation. 

One  report  recommended  that  the  Attorney  General  call  together 
a  group  to  formulate  plans  lor  the  Conference  and  to  make  appropriate 
recommendations  to  the  President  for  its  establishment.  Another 
report  recommended  that  the  President  call  an  interim  conference 
pending  enactment  of  a  statute,  and  that  the  permanent  Conference 
be  established  by  legislation.  The  third  report  recommended  that 
the  Chairmen  oi  the  seven  large  independent  agencies  meet  and 
establish  the  Conference. 

After  extensive  debate,  tlie  Judicial  Conference  of  the  District  of 
Columbia  Circuit  adopted  the  proposal  that  an  interim  Conference  be 
established  by  the  President  and  a  permanent  Conference  be  estab¬ 
lished  by  an  act  of  the  Congress.  That  recommendation  was  trans¬ 
mitted  to  the  Judicial  Conference  of  the  United  States,  which  at  its 
September  1959  meeting  appointed  a  committee  to  consider  the  matter. 
At  its  meeting  in  March  1960,  the  Judicial  Conference  of  the  United 
States  adopted  the  following  resolution; 

“Resolved,  That  this  Conference  approves  the  establishment  of  a 
permanent  Conference  on  the  procedures  of  executive  departments 
and  administrative  agencies  in  adjudications  and  rule  makings,  in 
which  Conference  representatives  of  the  departments,  the  agencies, 
and  the  practicing  bar  would  participate,  for  the  purpose  of  exchang¬ 
ing  information  and  making  recommendations  to  the  several  agencies 
and  departments  for  the  improvertifet  of  the  administration  of  justice 
hy  theih;  The  Chief  Justice,  as  Chairman  of  this  Conference,  is 
authorized  to  communicate  this  action,  at  such  times  as  he  deems 
appropriate,  to  the  President  and  to  such  other  officers,  including 
Members  of  the  Congress,  as  may  be  concerned  with  this  subject  from 
time  to  time ;  and  the  Chief  Justice  is  further  authorized  to  implement 
this  action  further  in  such  other  ways  as  he  may  deem  appropriate.” 

Chief  Justice  Warren  thereafter  transmitted  the  resolution,  together 
with  his  own  strong  personal  recommendation  for  such  a  Conference, 
to  President  Eisenhower. 

In  the  meantime,  coincident  with  the  study  undertaken  by  the 
Judicial  Conference  of  the  District  of  Columbia  Circuit,  a  special 
committee  of  the  Federal  Bar  Association  began  a  study  of  the  matter 
and  made  a  report  to  the  national  council  of  that  association.  On 
May  20,  1959,  the  day  before  the  meeting  of  the  Judicial  Conference 
of  the  District  of  Columbia  Circuit,  the  National  Council  of  the- 
Federal  Bar  unanimously  adopted  a  resolution  which  endorsed  the- 
concept  of  a  permanent  Conference,  and  called  upon  the  Attorney 
General  to  invite  a  committee  of  representatives  of  the  agencies  and 
the  practicing  bar  to  formulate  plans  to  be  presented  to  the  President 
for  such  a  Conference. 
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On  September  24,  1959,  Chief  Justice  Warren  addressed  the  annual 
convention  of  the  Federal  Bar  Association  in  a  speech  which  was  one 
of  the  key  events  in  the  development  of  administrative  law  in  recent 
years.  Among  other  things  he  said: 

“Today  it  is  generally  recognized  that  far  too  many  administrative 
proceedings  in  Federal  agencies  are  also  subject  to  excessive  and  un¬ 
necessary  delay.  Perhaps  even  more  discom’aging  in  the  agency 
proceedings  is  the  fact  that  meaningful  information  on  the  state  of 
the  backlog,  and  the  extent  of  the  delay,  is  not  even  available. 

“This  is  true  because  there  presently  exist  few  criteria  or  standards 
for  determining  how  long  it  should  normally  take  to  get  final  agency 
action  on  the  ordinary  administrative  case. 

4:  % 

“If  there  is  anything  which  symbolizes  the  disillusion  of  the  Ameri¬ 
can  people — of  the  lay  public — in  our  legal  system,  it  is  the  factor  of 
unconscionable  delay. 

^  ^  :ic 

“Turning  briefly  to  the  legal  services  performed  in  the  administra¬ 
tive  agencies,  I  know  that  many  of  you  are  aware  that  last  year  21 
Federal  administrative  agencies  terminated  in  excess  of  25,000  pro¬ 
ceedings,  and  that  the  trend  is  continually  upward  *  *  *. 

“For  this  reason,  I  am  particularly  glad  to  inform  you  that  the 
Judicial  Conference  of  the  United  States,  at  its  meeting  last  week, 
approved  in  principle  the  proposal  for  a  permanent  Conference  on 
Administrative  Procedure — which  the  Federal  Bar  Association  and 
judges  have  been  advocating. 

“Such  a  conference — composed  basically  of  agency  representatives, 
but  with  practicing  lawyers  and  other  participants  as  well,  is  sorely 
needed  to  conduct  continuing  and  practical  studies  of  ways  to  elimi¬ 
nate  undue  delay,  expense,  and  volume  of  hearing  record;  to  develop 
uniform  rules  of  practice  and  procedure;  and  generally  to  promote 
greater  efficiency  and  economy  in  the  administrative  process.” 

Also  in  the  meantime,  the  council  of  the  Administrative  Law 
Section  of  the  American  Bar  Association,  at  its  Miami  meeting  in 
August  1959,  adopted  a  resolution  endorsing  the  idea  of  a  permanent 
Conference  on  Administrative  Procedure:  an  interim  conference  to 
be  set  up  by  the  President  and  a  permanent  conference  to  be  created 
by  the  Congress.  This,  we  may  note,  was  the  same  as  the  view  taken 
by  the  Judicial  Conference  of  the  District  of  Columbia  Circuit. 
That  resolution  was  adopted  by  the  section,  transmitted  by  special 
order  to  the  house  of  delegates,  and  there  adopted.  Transmission 
of  the  resolution  to  the  Judicial  Conference  of  the  United  States  and 
to  the  President  was  authorized.  At  the  same  time  the  house  of 
delegates  designated  the  council  of  the  admmistrative  law  section 
and  the  special  committee  on  procedure  to  act  jointly  in  the  prepa¬ 
ration  of  legislation  on  the  subject.  Proposed  legislation  was  pre¬ 
pared  for  presentation  to  the  midwinter  meeting  of  the  house  of 
delegates  in  Chicago  in  February  1961,  but  action  on  that  report  was 
postponed  until  the  August  1961  meeting. 

In  February  1960,  the  Subcommittee  on  Legislative  Oversight, 
Committee  on  Interstate  and  Foreign  Commerce  of  the  House  of 
Representatives,  of  which  Congressman  Oren  Harris  was  the  chairman, 
submitted  an  interim  report  (H.  Rept.  1258,  86th  Cong.,  2d  sess.) 
in  which  attention  was  called  to  the  steps  being  taken  in  the  process 
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of  the  formulation  of  a  proposed  permanent  group  to  study  the 
overall  problems  of  the  agencies.  The  subcommittee  said:  “Current 
thinking  is  that  this  new  organization,  to  be  known  as  the  Conference 
on  Administrative  Procedures,  will  perform,  in  the  administrative 
law  field,  the  present  functions  in  the  judicial  field  which  are  performed 
by  the  Conference  on  Judicial  Procedures.” 

The  chairmen  of  six  of  the  large  independent  agencies  (Civil 
Aeronautics  Board,  Federal  Trade  Commission,  Federal  Power  Com¬ 
mission,  Federal  Communications  Commission,  Securities  and  Ex¬ 
change  Commission,  and  Interstate  Commerce  Commission),  in  the 
meantime,  jointly  prepared  a  letter  to  the  President.  This  letter 
made  clear  the  need  for  a  permanent  Administrative  Conference,  and 
suggested  the  composition  of  such  a  Conference.  The  letter  further 
proposed  that  an  Organization  Committee  prepare  an  agenda  for  the 
Conference  and  suggested  further  that  consideration  of  legislation  not 
be  undertaken  until  after  organization  of  the  Conference  and  that 
recommendations  respecting  legislation  be  adopted  by  the  Conference 
itself.  In  this  letter  it  was  proposed  that  eight  of  the  Cabinet  depart¬ 
ments,  the  Civil  Service  Commission,  the  Atomic  Energy  Commission, 
the  Federal  Aviation  Agency,  and  the  seven  large  independent  agencies 
send  representatives  to  the  Conference,  and  that  certain  bar  associa¬ 
tions  nominate  members.  “Such  associations,”  said  the  letter, 
“might  well  mclude”  the  American  Bar,  the  Federal  Bar,  the  ICC 
Practitioners,  the  Motor  Carrier  Lawyers  Association,  the  Federal 
Power  Bar,  the  Federal  Communications  Bar,  the  Federal  Trial 
Examiners’  Conference,  “and  similar  organizations.”  That  letter 
was  transmitted  to  the  President  on  August  25,  1960. 

President  Eisenhower  on  August  29,  1960,  concurred  in  the  proposal 
and  authorized  arrangements  for  the  initial  organization  of  such  a 
Conference.  A  committee,  which  came  to  be  known  as  an  Organiza¬ 
tion  Committee,  was  thereupon  appointed  and  after  several  weeks  of 
work  completed  a  proposed  set  of  bylaws. 

The  Conference  envisioned  by  that  set  of  b^daws  was  an  assembly- 
like  body  of  65  delegates,  40  of  whom  would  be  from  the  Government 
and  25  from  outside  the  Government.  One  delegate  would  be  desig¬ 
nated  by  the  secretary  of  each  of  nine  Cabinet  departments,  two  from 
each  of  the  seven  big  agencies,  two  trial  examiners,  and  six  to  be 
appointed  at  large  by  the  Chairman,  with  the  approval  of  the  Execu¬ 
tive  Committee.  The  plan  envisioned  that  five  delegates  be  named 
by  the  president  of  the  American  Bar  Association,  two  by  the  presi¬ 
dent  of  the  Federal  Bar  Association,  eight  from  the  practicing  bar, 
five  from  university  faculties,  and  five  experts  in  nonlegal  fields,  all 
to  be  named  by  the  Chairman,  with  the  approval  of  the  Executive 
Committee.  The  plan  provided  for  standing  committees,  for  a  per¬ 
manent  secretariat,  and  for  liaison  with  the  Congress  through  the 
naming  of  six  representatives,  three  from  each  House,  by  the  Vice 
President  and  Speaker,  respectively.  The  proposed  bylaws  also  de¬ 
scribed  in  some  detail  the  subjects  which  would  be  considered  by  the 
Conference. 

About  this  time  the  national  election  of  1960  occurred,  and  further 
action  looking  toward  a  call  of  the  Conference  was  postponed. 
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TEMPORARY  CONFERENCE  UNDER  PRESIDENT  KENNEDY 

President-elect  Kennedy  promptly  after  the  election  named  James 
M.  Landis,  former  dean  of  the  Harvard  Law  School,  to  prepare  for 
liim  a  report  on  the  administrative  agencies  and  their  problems. 
Dean  Landis  submitted  his  report  on  December  26,  1960.  In  it  he 
referred  to  the  President’s  recpiest  of  August  29,  1960,  to  the  Organi¬ 
zation  (Jommittee  and  to  the  preliminary  draft  of  bylaws.  He  recom¬ 
mended  that  this  work  be  encouraged  and  continued.  He  said,  in 
part: 

* *  *  Much  can  come  from  this  effort,  including  not  merely 
revisions  in  our  administrative  procedm’es  but  also  the  making  of  our 
regulatory  agencies  into  a  system  just  as  the  Judicial  Conference  of 
the  United  States  has  made  a  system  of  what  were  once  isolated  and 
individual  Federal  courts  *  *  *. 

“The  concept  of  an  Administrative  Conference  of  the  United  States 
promises  more  to  the  improvement  of  administrative  procedures  and 
practices  and  to  the  systematization  of  the  Federal  regulatory  agencies 
than  anything  presently  on  the  horizon.  It  could  achieve  all  that  the 
concept  of  the  Office  of  Administrative  Procedure  envisaged  by  the 
Hoover  Commission  and  endorsed  by  the  American  Bar  Association 
hoped  to  accomplish,  and  can  do  so  at  a  lesser  cost  and  without  the 
danger  of  treading  on  the  toes  of  any  of  the  agencies.” 

President  Kennedy  sent  to  the  Congress  a  special  message  on 
regulatory  agencies  on  April  13,  1961.^  In  the  course  of  that  message 
he  discussed  the  establishment  of  an  Administrative  Conference  of 
the  United  States.  He  said:  “The  process  of  modernizing  and  re¬ 
forming  administrative  procedures  is  not  an  easy  one.  It  requires  both 
research  and  understanding.  Moreover,  it  must  be  a  continuing 
process,  critical  of  its  own  achievements  and  striving  always  for  im¬ 
provement.”  He  announced  that  he  had  issued  an  Executive  order  ’ 
calling  at  the  earliest  practicable  date  the  Conference,  to  be  organized 
by  a  council  of  lawyers  and  other  experts  from  the  agencies,  the  bar, 
and  university  faculties.  He  said  that  the  Council  would  consider 
questions  concerning  the  effective  dispatch  of  agency  business,  “along 
with  the  desirability  of  making  this  conference,  if  it  provides  itself, 
a  continuing  body  for  the  resolution  of  these  varied  and  changing 
procedural  problems.”  He  further  said  : 

“The  results  of  such  an  Administrative  Conference  will  not  be 
immediate  but  properly  pursued  they  can  be  enduring.  As  the 
Judicial  Conference  did  for  the  courts,  it  can  bring  a  sense  of  unity 
of  our  administrative  agencies  and  a  desirable  degree  of  uniformity 
in  their  procedures.  The  interchange  of  ideas  and  techniques  that 
can  ensue  from  worldng  together  on  problems  that  upon  analysis 
pa^'  prove  to  be  common  ones,  the  exchanges  of  experience,  and  the 
recognition  of  advances  achieved  as  well  as  solutions  found  imprac¬ 
tical,  can  give  new  life  and  new  efficiency  to  the  work  of  our  adminis¬ 
trative  agencies.” 

In  his  Executive  order.  President  Kennedy  established  the  Admin¬ 
istrative  Conference  of  the  United  States,  to  consist  of  a  Council 
of  11  members  named  by  him  and  a  general  membership  from  the 

2H.  Doc.  135,  87tli  Cong. 

*  Executive  Order  10934,  26  Fed.  Reg.  3233  (Apr.  15,  1961),  reproduced  in  the  appendix. 
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executive  departments,  the  administrative  agencies,  the  practicing 
bar,  and  other  persons  specially  informed.  “The  purpose  of  the 
conference,”  saj^s  the  Executive  order,  “shall  be  to  assist  the  Presi¬ 
dent,  the  Congress,  and  the  administrative  agencies  and  executive 
departments  in  improving  existing  administrative  procedures.”  The 
order  provided  that  the  composition  of  the  membership  should  be 
determined  bj^  the  Council;  that  the  total  membership  be  not  less 
than  50  persons,  a  majority  of  whom  should  be  from  the  executive 
departments  and  administrative  agencies;  that  the  Government 
members  be  designated  by  the  heads  of  their  respective  departments 
and  agencies;  and  that  the  other  general  members  be  named  by  the 
Chairman,  with  the  approval  of  the  Council.  The  order  provided 
that  the  Dh’ector  of  the  Office  of  Administrative  Procedure,  which 
is  in  the  Department  of  Justice,  should  act  as  the  Executive  Secretary 
of  the  Conference.  It  authorized  the  making  of  arrangements  with 
the  President  of  the  Senate  and  the  Speaker  of  the  House  for  par¬ 
ticipation  by  interested  committees  of  the  Congress. 

The  Subcommittee  on  Administrative  Practice  and  Procedure  of 
the  Senate  Committee  on  the  Judiciary  submitted  a  report  (S. 
Kept.  16S,  87th  Cong.,  1st  sess.)  on  April  14,  1961,  in  the  course  of 
which  it  said: 

“The  subcommittee  recommends  that  every  assistance  should  be 
given  in  making  permanent  an  Administrative  Procedure  Conference, 
and  that  Congress  should  provide  the  Office  of  Administration  and 
Reorganization  with  funds  to  provide  a  permanent  secretariat  for 
that  Conference. 

“That  such  an  assembly  of  the  persons  most  directly  concerned 
with  the  functioning  of  administrative  agencies  offers  a  continuing 
possibility  of  improvement  in  procedures  through  interchange  of  ideas 
is  a  matter  of  universal  agreement  *  *  *.  The  subcommittee  recom¬ 
mends  that  every  congressional  encouragement  be  given  to  the 
establishment  and  continuation  of  the  conference.  Since,  as  we  have 
pointed  out  elsewhere,  we  believe  that  the  guidance  of  the  President 
is  necessary  for  the  improvement  of  the  administrative  process,  we 
recommend  that  the  permanent  staff  should  be  a  part  of  the  Office 
of  Administration  and  Reorganization,  and  therefore  a  part  of  the 
President’s  own  staff.” 

On  April  29,  1961,  the  President  announced  the  appointment  of 
the  Council  of  the  Administrative  Conference,  and  the  Council  was 
immediately  called  into  session.  On  May  23,  1961,  the  Council 
fianlized  plans  for  the  institution  and  operation  of  the  Conference. 
It  named  the  agencies  to  be  invited,  approved  a  list  of  non-Govern- 
ment  members  to  be  named,  adopted  bylaws  to  be  proposed  to  the 
Conference,  adopted  in  general  terms  a  program  of  work  for  the  Con¬ 
ference,  and  adopted  a  budget  to  be  submitted  to  the  Congress.  It 
called  the  first  meeting  of  the  Conference  for  Tuesday,  June  27,  1961, 
in  Washington. 

The  Conference  met  in  six  plenary  sessions.  The  first  was  held  on 
June  27,  1961.  The  five  later  sessions  convened  on  December  5  and 
6,  1961,  April  3,  1962,  June  29,  1962,  October  16,  17,  and  18,  1962, 
and  December  4  and  5,  1962. 
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The  nine  standing  committees  met  for  the  first  time  hnmediately 
following  the  first  plenary  session.  During  the  18  months  which 
followed  there  were  a  total  of  93  such  committee  meetings. 

The  Conference  rendered  a  final  report  of  its  activities  under  date 
of  December  15,  1962.®  At  the  same  time,  under  date  of  December  17, 
1962,  the  Conference,  pursuant  to  section  2  of  Executive  Order  10934, 
reported  its  suggestions  of  appropriate  means  to  be  employed  in  the 
future  for  the  purpose  of  improving  the  processes  of  administrative 
agencies.  It  said,  in  part: 

“We  recommend  the  establishment  of  means  by  which  agencies  in 
the  Federal  Government  may  cooperatively,  continuously,  and  criti¬ 
cally  examine  their  administrative  processes  and  related  organiza¬ 
tional  problems.  Believing  that  the  main  sources  of  information  as 
well  as  the  resolve  to  couple  fairness  with  efficiency  lie  within  the 
agencies  themselves,  we  urge  that  the  proposed  organization  be  com¬ 
posed  largely  of  governmental  personnel,  but  with  a  sufficient  infusion 
of  outside  experts  to  assure  objectivity  and  variety  of  views.” 

It  recommended  the  creation,  on  a  permanent  footing,  of  an  Admin¬ 
istrative  Conference  of  the  United  States.  Thereafter,  the  Bureau  of 
the  Budget  translated  the  recommendation  of  the  Conference  for  a 
continuing  Conference  into  the  form  of  a  proposed  bill.  The  draft 
was  introduced  in  the  Senate  by  Senator  Long  of  Missouri  as  S.  1664 
(88th  Cong.,  1st  sess.)  and  is  the  subject  of  this  report. 


•  Reprinted  in  Senate  Committee  on  the  Judiciary,  Subcommittee  on  Administrative  Practice  and 
Procedure,  “Seiected  Reports  of  the  Administrative  Conference  of  the  United  State.s,”  S.  Doc.  — ,  88th 
Cong.,  1st  sess.  (1963). 


APPENDIX  II 

[Executive  Order  10934] 

Establishing  the  Administrative  Conference  of  the  United 

States 

Whereas  the  performance  of  regulatory  functions  and  related 
responsibilities  for  the  determination  of  private  rights,  privileges,  and 
obligations  by  executive  departments  and  administrative  agencies 
of  the  United  States  Government  substantially  affects  large  numbers 
of  private  individuals  and  many  areas  of  economic  and  business 
activity;  and 

Whereas  it  is  essential  to  the  protection  of  private  and  public 
interests  and  to  the  sustained  development  of  the  national  economy 
that  Federal  administrative  procedures  ensure  maximum  efficiency 
and  fairness  in  the  performance  of  these  governmental  functions;  and 

Whereas  the  steady  expansion  of  the  Federal  administrative  process 
during  the  past  several  years  has  been  attended  by  increasing  concern 
over  the  efficiency  and  adequacy  of  department  and  agency  procedures; 
and 

Whereas  the  experience  of  the  several  groups  which  have  examined 
Federal  administrative  procedures  in  recent  years  demonstrates  that 
substantial  progress  in  improving  department  and  agency  procedures 
can  result  from  cooperative  effort  by  the  departments  and  agencies 
working  together  witli  members  of  the  practicing  bar  and  other 
interested  persons: 

Now,  therefore,  by  virtue  of  the  authority  vested  in  me  as  President 
of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  Establishment  of  the  Conference.  There  is  herebj^  estab¬ 
lished  a  conference  to  be  known  as  the  Administrative  Conference 
of  the  United  States,  which  shall  consist  of  a  Council  of  eleven  mem¬ 
bers  named  by  the  President,  one  of  whom  he  shall  designate  to  be 
Chairman  of  the  Conference,  and  a  general  membership  from  Federal 
executive  departments  and  administrative  agencies,  the  practicing 
bar,  and  other  persons  specially  informed  by  knowledge  and  experience 
with  respect  to  Federal  administrative  procedm'es. 

Sec.  2.  Purpose.  The  purpose  of  the  Conference  shall  be  to  assist 
the  President,  the  Congress  and  the  administrative  agencies  and  exec¬ 
utive  departments  in  improving  existing  administrative  procedures. 
To  this  end  the  Conference  shall  conduct  studies  of  the  efficiency, 
adequacy  and  fairness  of  procedures  by  which  Federal  executive 
departments  and  administrative  agencies  protect  the  public  interest 
and  determine  the  rights,  privileges  and  obligations  of  private  persons. 
The  Conference  shall  from  time  to  time  report  to  the  President  any 
conclusions  reached  by  its  members  based  on  such  studies,  together 
with  suggestions  for  appropriate  measures  to  improve  the  administra¬ 
tive  process.  The  Conference  shall  make  a  Final  Report  to  the 
President  no  later  than  December  31,  1962,  summarizing  its  activities, 
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evaluating  the  need  for  further  studies  of  administrative  procedures, 
and  suggesthig  appropriate  means  to  lie  employed  for  this  purpose  in 
the  future. 

Sec.  3.  Membership.  The  composition  of  the  general  membership 
of  the  Conference  shall  he  determined  b}’  the  Council;  provided  that 
the  total  membership  shall  be  not  less  than  fifty  persons,  and  at  least 
a  majority  of  the  total  membership  shall  be  from  Federal  executive 
departments  and  administrative  agencies,  so  distributed  as  to  effect 
an  appropriate  representation  among  the  several  depai’tments  and 
agencies.  General  members  from  Government  service  shall  be  desig¬ 
nated  b.y  tlie  heads  of  tlieir  respective  departments  and  agencies. 
Other  general  members  sliall  be  named  by  the  Chairman  with  the 
approval  of  the  Council  from  the  practicing  bar,  scholars  in  the  fields 
of  administrative  law  and  government,  and  other  persons  specially 
informed  by  knowledge  and  experience  vuth  respect  to  Federal  ad¬ 
ministrative  procedures.  Members  of  the  Conference  who  are  not 
in  Government  service  shall  participate  in  the  activities  of  the  Con¬ 
ference  solely  as  private  individuals  witliout  official  responsibility 
on  behalf  of  the  Government  of  the  United  States. 

Sec.  4.  Stajf.  The  Attorney  General  of  the  United  States  is 
hereby  authorized  and  directed  to  furnish  to  the  Conference  research 
and  staff  assistance  from  the  Office  of  Administrative  Procedure  in 
the  Department  of  Justice,  through  the  Director  of  that  Office  and 
the  Chairman  of  the  Conference,  and  the  Director  of  the  Office  of 
Administrative  Procedure  shall  act  as  Executive  Secretary  of  the 
Conference. 

Sec.  5.  Operation  of  the  Conference.  The  Conference  shall  have 
authority  to  adopt  bylaws  and  regulations  not  inconsistent  with  the 
provisions  of  this  order  for  the  conduct  of  its  functions.  Every  mem¬ 
ber  of  the  Conference  will  be  expected  to  participate  in  all  respects 
according  to  his  own  views,  and  not  necessaril}^  as  a  representative  of 
any  department  or  agency  or  other  group  from  which  he  may  have 
been  chosen. 

Sec.  6.  Committees.  Committees  of  the  Conference  shall  be  ap¬ 
pointed  by  the  Chairman,  with  the  approval  of  the  Council.  Com¬ 
mittees  shall  have  authority  to  designate  subcommittees  from  their 
own  membership  for  the  purposes  of  conducting  studies  and  making 
reports  to  the  full  committees. 

Sec.  7.  Functions  of  the  Council.  The  Council  is  hereby  authorized 
to  perform  the  following  functions: 

(a)  To  meet  under  the  chairmanship  and  upon  the  call  of  the  Chair¬ 
man  of  the  Conference. 

(b)  To  determine  the  composition  of  the  general  membership  of 
the  Conference  as  provided  in  section  3  above. 

(c)  To  make  appropriate  arrangements  with  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Representatives  for  partici¬ 
pation  in  tlie  activities  of  the  Conference  by  interested  committees- 
of  the  Congress.  Representatives  of  the  (^ongress  shall  have  the 
privilege  of  the  floor  of  the  Conference. 

(d)  To  determine  the  time  and  place  of  plenary  sessions  of  the 
Conference. 

(e)  To  propose  b3daws  and  regulations,  including  rules  of  procedure 
and  Committee  organization,  for  adoption  by  the  Conference. 
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(f)  To  propose  to  the  Conference  the  matters  concerning  which 
the  Conference  and  its  committees  shall  conduct  investigations  and 
studies. 

(g)  To  receive  and  consider  reports  of  committees  of  the  Conference 
and  proposals  adopted  by  the  Conference,  and  to  transmit  them  to  the 
President  together  with  the  views  of  the  Council  concerning  such 
matters. 

Sec.  8.  Cooperation  of  Federal  agencies.  All  executive  departments 
and  administrative  agencies  of  the  Federal  Goverimient  are  authorized 
and  directed  to  cooperate  with  the  Conference  and  to  fmuish  such 
information  and  assistance  not  inconsistent  with  law  as  may  reason¬ 
ably  be  required  in  the  performance  of  its  functions. 

Sec.  9.  Expenditures  of  the  Conference.  Each  executive  department 
and  administrative  agency  which  is  represented  by  one  or  more 
members  of  the  Conference  named  or  designated  as  provided  in 
section  3  of  this  order  shall,  as  may  be  necessary  for  the  purpose  of 
effectuating  the  provisions  of  this  order,  furnish  assistance  to  the 
Conference  in  accordance  with  section  214  of  the  act  of  May  3,  1945, 
59  Stat.  134  (31  U.S.C.  §  691).  Such  assistance  may  include  detailing 
employees  to  the  Conference  to  perform  such  functions  consistent 
with  the  purposes  of  this  order  as  the  Conference  may  assign  to  them. 

John  F.  Kennedy. 

The  White  House,  April  13,  1961. 

[26  Fed.  Reg.  3233  (April  15,  1961)] 

o 


^  •  •• 


a.^l  f  j;^riirwius>n  r^Mi 

l»fiji  e«)uiJaii:i'i'»'*/a  f>«ri'iio’j 

'i;‘>U'.nMTuo<''J|  oti'i  !«* ^i^fiiuM/w  |iu  «4-«>^9i  T5>i-<!»on  f>n« 
•jif:  111  jiiyti  t  lf<t<^f#OiJ  <i  J  buw 
ilu;i>  .n)!!  IRrtiKi'l 

>j!r»rtii  fii<j^!»  liK] 

<i[;  Jrt^wi  ffj  iiiwi  *»  *4^n:>tq*;f>  ^u^'^-. 

-(K^t  /mtith  •»/;.{' rf)iv'  , 

.  '  i*y»*iJw;il  yi  l<r>y>nny|mn4i 

vU>hc  “v}  VM)  /jf 

(It  ■i>*jl):7*'iq'"fcrt.  i'^it<*SL:*"^t*  toVJ?^ 

.K>  wjviinq  '/ill  I..), 

suitiM}'*!* 'ibwllfii  Vunt .-w 


>  '“'5'  ^  , 

iij  ir^^iOTUl 

.  M 


ujiCr^i.'iva’^  -rj. 


uv 


_ 

,*nh,«  scri  .«a 

■'■O 

'  ••  Tli<*  MiinJmm'n  *(ij»fl  .. 

ifir  liAt 

|pttfnici]rf>  '  of  **  fiirT<»tjOfvif^  '■Klfttiyi 

I  F-  ffirpi-Oli"!  f.i*  j^«iT(\#H>ftliO  in  rtU  rta, 

<,  tftii- imHI  i(<if^wn*Mrily  tUf  a  rPfwj»*M>t^‘l 
If  Krlif^f  igmop  tKiiii  wnidi^SAMiifty 

'♦,  ‘f>il!*  r  .  <|f. 

♦  ith  t'h«'  Ilppi  n'id  <^  t!l®' C  v'lDijy*  <r 
t  •  <fcJ!«)^ifi:U  i*hi'r»£Tiiiriitt*<<Ptrti&> 
p  «  iK>i»f^.  »if  ff'mlni-'lui/,  fttfiti’OH  niwY’ 

f  uu*i''>  Tin*  V  oonril  5^  bcf«fey  &Vxthnr] 


I  .-ivcjon*- 


fi  f 


I  Ai/niur^iifp  ttud  n{X)|#  tlU’  fAfl  «>|f'tlifi 

•  <*;iv'^iKiftiti<rtv  of  t^l^  j'nioral' uuyrtlMittllii 

*'  iTf  Mru.111  A  tifwvc-  :c‘  '"‘^^ 

■  <  (.-rryJi^iiMM'utu  will)  tbfi  irf 

ffi«(t-if;  nf 
f  ♦lit’  f  HC<*  Hy 

>»  .J  / bo  i  'slnUf 

>  '  ■’  Ml  ■'  *  ^  ^  *'  _*  ^  *-'j^ 

'  ■  il~piavt>  df  tvf" 

’'  I"""  “ 

•  ♦  tiii£«n|)#  im'ltHfjt))  rij\e|*»»f 

...(iiprl  inik  I'V  th<>  Cb  rfhpfcfK'O," 


-  ■•♦ 


Calendar  No.  599 

88th  CONGKESS 
1st  Session 

[Report  No.  621] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

June  4, 1963 

Mr.  Long  of  MissouiJ  introduced  the  following  bill ;  which  was  read  twice  and 
referred  to  the  Conunittee  on  the  Judiciary 

October  29  (legislative  day,  October  22),  1963 
Reported  by  Mr.  Long  of  Missouri,  with  amendments 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  provide  for  continuous  improvement  of  the  administrative 
procedure  of  Federal  agencies  by  creating  an  Administrative 
Conference  of  the  United  States,  and  for  other  purposes. 

2  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Administrative  Confer- 

4  ence  Act”. 

5  FINDINGS  AND  DECLARxlTlON  OF  POLICY 
0  Sec.  2.  The  Congress  finds  and  declares  that — 

7  (a)  administration  of  regulatory  and  other  statutes 

3  enacted  by  Congress  in  the  public  interest  substantially 
9  affects  large  numbers  of  private  individuals  and  many 
40  areas  of  business  and  economic  activity ; 
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(b)  the  protection  of  public  and  private  interests 
requires  continuing  attention  to  the  administrative  proce¬ 
dure  of  Federal  agencies  to  insure  maximum  efficiency 
and  fairness  in  achieving  statutory  objectives; 

-fe)-  the  diversity  ef  Federal  activities  hcquently 
the  establishment  by  statute  ef  administrative 
whieh  would  he  gener-ally  suitable  fer  use  by 
ah  agencies ; 

-(df  (c)  responsibility  for  assuring  fair  and  efficient 
administrative  procedure  is  inherent  in  the  general 
responsibilities  of  officials  appointed  to  administer  Fed¬ 
eral  statutes; 

-(ef  (d)  experience  has  demonstrated  that  coopera¬ 
tive  effort  among  Federal  officials,  assisted  by  private 
citizens  and  others  whose  interest,  competence,  and 
objectivity  enable  them  to  make  a  unique  contribution, 
can  find  solutions  to  complex  problems  and  achieve 
substantial  progress  in  hnproving  the  effectiveness  of 
administrative  procedure;  and 

-(ff  (e)  it  is  the  purpose  of  this  Act  to  provide 
suitable  arrangements  through  which  Federal  agencies, 
assisted  by  outside  experts,  may  cooperatively  study 
mutual  problems,  exchange  information,  and  develop 
recommendations  for  action  by  proper  authorities  to 
the  end  that  private  rights  may  be  fully  protected  and 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


3 


regulatory  activities  and  other  Federal  responsibilities 
may  be  carried  out  expeditiously  in  the  public  interest. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  includes  any  Federal 
function  which  involves  protection  of  the  public  interest  and 
the  determination  of  rights,  privileges,  and  obligations  of 
private  persons  through  'h’ulcmaking-’  or  --ad-judication”  as 
thoso  terms  are  defined  m  section  §  ef  the  Administrative 
Procedure  Aet  -(h  UtS.O.-  4-QOF)-,  except  that  it  shah  net  in- 
clude — 

-fh)-  any  function  er  matter  spceihed  in  scetien 
4  -(4)-  er  -{hf  ef  the  Aet  except  te  the  extent  that 
sneh  function  er  matter  eensists  ef  preeeedings  and 
decisionmaking  required  te  he  conducted  in  eenfermity 
vutb  sections  7-  and  S  ef  the  Aet  er  the  imposition  ef 
penalties  en  private  persons  through  agency  action  net 
suhjeet  te  sections  7  and  87  er 

any  matter  specified  in  scetien  h  -(4)-?  -(hfj 
-(hfj  and  -(hf  ef  the  Aetr  rulemaking,  adjudication, 
licensing  or  investigation,  as  those  terms  are  used  in  the 
Administrative  Procedure  Act  (5  U.8.C.  1001-1011) . 

(b)  “Administrative  agency”  includes  ah  executive 
departments  and  any  other  Federal  agency,-  including  a  con¬ 
stituent  agency  ef  an  executive  departmenty  which  carries 
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1  etit  aft  ft4ftftftistrati¥e  prograftt;  means  any  authority  as  de- 

2  fined  by  section  2(a)  of  the  Administrative  Procedure  Act 

3  (5  U.S.C.  1001(a)). 

4  (c)  “Administrative  procedure”  means  procedure  used 
5-  in  carrying  out  an  administrative  program  and  shall  be 

6  '  broadly  construed  to  include  any  aspect  of  agency  organiza- 

7  tion,  procedure,  or  management  which  may  affect  the  equi- 

8  table  consideration  of  public  and  private  interests,  the  fairness 

9  of  agency  decisions,  the  speed  of  agency  action,  and  the 

10  *  relationship  of  operating  methods  to  later  judicial  review, 

11  but  shall  not  be  construed  to  include  the  scope  of  agency 

12  responsibility  as  established  by  law  or  matters  of  substantive 

13  pohcy  committed  by  law  to  agency  discretion. 

14  ADMINISTEATIVE  OONFEEENCE  OF  THE  UNITED  STATES 

15  Sec.  4.  (a)  There  is  hereby  established  the  Admin- 

16  istrative  Conference  of  the  United  States  (hereinafter  re- 

17  ferred  to  as  the  “Conference” ) . 

18  (b)  The  Conference  shall  be  composed  preponderantly 

19  of  rcdcral  officials  aftff  personnel,  including  of — 

20  ■  (1)  a  full-time  Chahman,  who  shall  be  appointed 

21  for  a  five-year  term  by  the  President,  by  and  with  the' 

22  advice  and  consent  of  the  Senate.  ’The  Chairman  shall 

23  receive  compensation  at  the  highest  rate  established  by 

24  lO'W  for  the  chairman  of  an  independent  regulatory 
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board  or  commissioiij  and  may  continue  to  serve  until 
his  successor  has  been  appointed  and  has  quahfied; 

(2)  the  chairman  of  each  independent  regulatory 
board  or  commission  or  a  person  designated  hy  such 
hoard  or  commission; 

( 3 )  the  head  of  each  executive  department  or  other 
administrative  agency  which  is  designated  by  the  Presi¬ 
dent,  or  a  person  designated  hy  such  head  of  a  depart¬ 
ment  or  agency; 

(4)  when  authorized  by  the  Council,  an  appointee 
one  or  more  appointees  from  any  such  board,  commis¬ 
sion,  department,  or  agency,  designated  by  the  depart¬ 
ment  or  agency  head  or,  in  the  case  of  a  board  or  com¬ 
mission,  by  the  Chamman  head  of  such  hoard  or  com¬ 
mission  with  the  approval  of  the  board  or  commission; 

(5)  persons  appointed  by  the  President  to  mem¬ 
bership  upon  the  Council  hereinafter  estabhshed  who  are 
not  otherwise  members  of  the  Conference;  and 

(6)  other  members  in  such  number  as  will  assure 
adequate  full  representation  of  the  viewpoints  of  private 
citizens  and  the  utilization  of  diverse  experience,  who 
shall  be  appointed  by  the  Chairman,  with  the  approval 
of  the  Council,  for  terms  of  two  years.  Members  ap- 
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pointed  by  the  Chairman  shall  be  members  of  the  prac¬ 
ticing  bar,  scholars  in  the  field  of  administrative  law  or 
government,  or  others  specially  informed  by  knowledge 
and  experience  with  respect  to.. Federal  administrative 
procedure. 

-(e)-  Each  member  under  paragraphs  -(b)  (-S')'  and 
(b)  (3)^  above,  may  designate  an  alternate  member  to  repre  - 
sent  himj  as  oeeasion  reqniresj  in  plenafry^  sessions  or  other 
activities  of  ^  Conference.  54ie  alternate  member  shad 
have  ad  the  obligati-ons  and  privileges  of  fad  membership 
in  the  Conferenee  on  sneh  occasionsT 

-(d)-  (c)  Members  of  the  Conference  other  than  the 
Chairman  shall  receive  no  compensation  for  service,  but 
members  appointed  from  outside  the  Federal  Government 
shad  be  aUowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  law  (5  U.S.C.  73b-2)  for 
persons  serving  without  compensation. 

DUTIES  AND  POWERS  OF  THE  CONFERENCE 
Sec.  5.  To  carry  out  the  purposes  of  this  Act  the  Con¬ 
ference  is  authorized  to — 

(a)  study  the  efiiciency,  adequacy,  and  fairness  of 
the  administrative  procedure  used  by  administrative 
agencies  in  carr5dng  out  administrative  programs ; 

(b)  make  recommendations  to  administrative 
agencies,  collectively  or  individually,  and  to  the  Presi- 
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dent,  the  Congress,  or  the  Judicial  Conference  of  the 
United  States,  as  it  deems  appropriate; 

(c)  arrange  for  interchange  among  administrative 
agencies  of  information  potentially  useful  in  improving 
administrative  procedure;  and 

(d)  collect  information  and  statistics  from  adminis¬ 
trative  agencies  and  publish  such  reports  of  operating 
statistics  as  it  deems  useful  for  evaluating  and  improv¬ 
ing  administrative  procedure. 

OEGAKEZATION  OF  THE  CONFERENCE 
Sec.  6.  (a)  The  membership  of  the  Conference  meeting 
in  plenary  session  shall  constitute  the  Assembly  of  the  Con¬ 
ference.  The  Assembly  shall  have  ultimate  authority  over 
all  activities  of  the  Conference.  Specifically,  it  shall  have 
power  to  (1)  adopt  such  recommendations  as  it  deems  ap¬ 
propriate  for  improving  administrative  procedure :  Provided, 
That  any  member  or  members  who  disagree  with  a  recom¬ 
mendation  adopted  by  the  Assembly  shall  be  accorded  the 
privilege  of  entering  dissenting  opinions  and  altemative  pro¬ 
posals  in  the  record  of  Conference  proceedings,  and  the 
opinions  and  proposals  so  entered  shall  accompany  the  Con¬ 
ference  recommendation  in  any  publication  or  distribution 
thereof;  and  (2)  adopt  bylaws  and  regulations  not  incon¬ 
sistent  with  this  Act  for  canying  out  the  functions  of  the  Con¬ 
ference,  including  the  creation  of  such  committees  as  it  deems 
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necessary  for  the  conduct  of  studies  and  the  development  ot 
recommendations  for  consideration  by  the  Assembly. 

(b)  The  Conference  shall  include  a  Council  composed 
prcpondcraatl-y  ef  Eodoral  ^effieiab  'and  pcr'Senneh  The 
Council  shah  consist  of  the  Chairman  of  the  Conference, 
who  shall  be  the  Chairman  of  the  Council,  and  ten  other 
members  appointed  by  the  President  for  three-year  terms, 
except  that  the  Council  members  initially  appointed  shall 
serve  for  one,  two,  or  three  years,  as  designated  by  the 
President,  and  each  member  may  continue  to  serve  until  a 
successor  is  appointed.  The  Council  shall  have  power  to 
(1)  determine  the  time  and  place  of  plenary  sessions  of 
the  Conference  and  the  agenda  for  such  meetings  and  it 
shall  call  at  least  one  plenary  session  each  year;  (2)  pro¬ 
pose  bylaws  and  regulations,  including  rules  of  procedure 
and  committee  organization,  for  adoption  by  the  Assembly; 
(3)  make  recommendations  to  the  Conference  or  its  com¬ 
mittees  upon  any  subject  germane  to  the  purposes  of  the 
Conference;  (4)  receive  and  consider  reports  and  recom¬ 
mendations  of  committees  of  the  Conference  and  transmit 
them  to  members  of  the  Conference  with  the  views  and 
recommendations  of  the  Council;  (5)  designate  a  member 
of  the  Council  to  preside  at  meetings  of  the  Council  in  the 
absence  or  incapacity  of  the  Chairman  and  Vice  Chairman; 
(6)  designate  such  additional  officers  of  the  Conference  as 
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it  may  deem  desirable;  (7)  approve  or  revise  the  Chair¬ 
man’s  budgetary  proposals;  and  (8)  exercise  such  other 
powers  as  ma}^  be  delegated  to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  executive  of  the 
Conference.  In  that  capacity  he  shall  have  power  to  (1) 
make  preliminary  incpiiries  into  matters  he  deems  important 
for  Conference  consideration,  including  matters  proposed  by 
persons  inside  or  outside  the  Federal  Govenmient;  (2)  be 
the  official  spokesman  for  the  Conference  in  relations  with 
the  several  branches  and  agencies  of  the  F ederal  Government 
and  with  interested  organizations  and  individuals  outside  the 
Government,  including  responsibility  for  encouraging  Fed¬ 
eral  agencies  to  effectuate  the  recommendations  of  the  Con¬ 
ference;  (3)  request  agency  heads  to  provide  information 
needed  by  the  Conference,  which  information  shall  be 
supplied  to  the  extent  permitted  by  law;  or  ageney  rcgula 
tlons-j  (4)  recommend  to  the  Council  appropriate  subjects 
for  action  by  the  Conference;  (5)  appoint,  with  the  approval 
of  the  Council,  members  of  committees  authorized  by  the 
bylaws  and  regulations  of  the  Conference;  (6)  prepare,  for 
approval  of  the  Council,  estimates  of  the  budgetary  re¬ 
quirements  of  the  Conference;  (7)  appoint  employees,  sub¬ 
ject  to  the  civil  service  and  classification  laws,  define  their 
duties  and  responsibilities,  and  direct  and  supervise  their 
activities;  (8)  rent  office  space  in  the  District  of  Columbia; 
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(9)  provide  necessary  services  for  the  Assembly,  the  Coun¬ 
cil,  and  the  committees  of  the  Conference ;  (10)  organize  and 
direct  studies  ordered  hy  the  Assembly  or  the  Council,  utiliz¬ 
ing  from  time  to  time,  as  appropriate,  experts  and  consultants 
who  may  be  employed  as  authorized  by  section  15  of  the 
Administrative  Expenses  Act  of  1946,  as  amended  (5 
U.S.C.  55a) ,  but  at  rates  for  individuals  not  to  exceed  $100 
per  diem;  (11)  upon  request  of  the  head  of  any  agency, 
furnish  assistance  and  advice  on  matters  of  administrative 
procedure;  and  (12)  exercise  such  additional  authority  as 
may  be  delegated  to  him  by  the  Council  or  the  Assembly. 
The  Chairman  shall  preside  at  meetings  of  the  Council  and 
at  each  plenary  session  of  the  Conference,  to  which  he  shall 
make  a  full  report  concerning  the  affairs  of  the  Conference 
since  the  last  preceding  plenary  session.  The  Chairman 
shall,  on  behalf  of  the  Conference,  transmit  to  the  President 
and  the  Congress  an  annual  report  and  such  interim  reports 
as  he  deems  desirable;  such  reports  shall  set  forth  the  com¬ 
pliance  of  the  agencies  with  the  recommendations  of  the 
Conference. 

(d)  The  President  may  designate  a  member  of  the 
Council  as  Vice  Chairman,  who  shall  serve  as  Chairman 
in  the  event  of  a  vacancy  in  that  office  or  in  the  absence  or 
incapacity  of  the  Chairman. 

(e)  Each  member  of  the  Conference  shall  participate 
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in  his  individual  capacity  and  not  as  a  representative  of  any 
governmental  or  nongovernmental  organization.  Members 
of  the  Conference  who  are  not  regular  Federal  officials  or 
personnel  shall  he  special  Government  employees  for  the  pur¬ 
poses  of  sections  203,  205,  207,  208,  and  209  of  title  18, 
United  States  Code. 

APPEOPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  accomplish  the  purposes 
of  this  Act. 
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HIGHLIGHTS:  Senate  debated  foreign  aiyauth^rization  bill.  Sen,  Young  (N,  Dak.) 
discussed  failure  of  Russian  farm  sys^m  to  pr^uce  sufficient  food.  Sen,  Hart 
commended  Land  and  People  Conference/^n  Great  L^es  region.  Rep,  Dorn  urged 
passage  of  the  Cooley  cotton  bill.y/House  committ^  voted  to  report  public  deb;b 
limit  increase  bill.  House  cornmyftee  agreed  to  pr^isions  of  clean  pay  bill. 


SENATE 

1,  .'Cr.SIGN  AIDu  y^ontlnued  debate  on  H.  R,  7885^  the  foreign  ai^vauthorization  bill 

(pp,  19516-^,  19^31--62,  19^68-7^).  Sen.  Ellender  objected  iXthe  inclusion  in 
this  bill^f  amendments  to  various  sections  of  Public  Law  1|.80  a^d  urged  that 
such  amej^raments  be  deleted  from  the  bill  "particularly  in  viexv  ojR.  the  fact  that 
PublicyZjaw  I1.80  will  be  up  for  over~all  review  next  year  at  which  t^e  all  pro- 
posei^^mendments  can  be  considered  at  the  same  time  and  their  effec^on  over-all 
legy^ation  can  be  better  weighed  and  determined"  (pp,  1952li-^).  Ser^,  LauschS; 
Jayits,  and  Proxmire  submitted  amendments  intended  to  be  proposed  to  tSds  bill 
'^19U96). 

2, /fo:CLAMATI0N,  Passed  as  reported  S.  26^  to  authorize  construction  of  the  Dix!i^ 
reclamation  project,  Utah,  pp,  19^13-6 


3,  ADMINISTRATIVE  PROCEDURE,  Passed  as  reported  S,  I66I4.,  to  provide  for  continnon. 

mproyement  of  the  administrative  procedure  of  Federal  agencies  by  cu'eati’jg  an 
Aoministrative  Conference  of  the  United  States,  pp,  195oo-7 ^ 


U.  WATER  RESOURCES;  ELECTRIFICATION.  The  Subcommittee  on  Irrigation  and  Reclama^ 
tion  of  the  Interior  and  Insular  Affairs  Committee  voted  to  report  to  the 
committee  H.  R.  ^9h9,  to  grant  consent  to  the  amendment  by  Colo<,  and  N,  of 

ythe  Costilla  Creek  Compact,  and  H.  R.  Uo62,  to  amend  the  act  authorizing /he 
:ansmission  and  disposition  by  Interior  of  electric  energy  generated  ^ Falcon! 
on  the  Rio  Grande  and  to  authorize  Interior  to  market  power  gener^ed  at 
Ami^ad  Dam  on  the  Rio  Grande,  p.  D853 


RURAL  aMAS  development.  Sen,  Hart  reviewed  and  commended  the  Northern  Great 
Lakes  Re^onal  Land  and  People  Conference  to  explore  resource  c^elopm.ent  possi 
bilities  Ml  the  area,  stating  that  ”1  am  in  complete  sympathy  itfith  this  region-i 
al  approaclrsto  our  problems.  I  commend  Secretary  Freeman  fo^ providing  the  im-j 
petus  for  th^  effort,"  pp.  19S0S-6 


6,  FOOD;  SOVIET  AGRtOTLTURE,  Sen,  Young  (N.Dak.)  reviewed  ^e  causes  of  a  food 

shortage  in  RussdX?  stating  that  it  was  due  in  part  to  A.  drought  but  "the  most 
important  factor  i^failure  of  the  Communist  system  produce  sufficient 
food."  p.  19U97 


7.  FOREIGN  TRADE,  Sen,  Stehnis  urged  stricter  raeasin?fes  to  discourage  ships  and 
planes  under  the  registr;^of  friendly  nations  ^om.  transporting  cargo  to  or 
from  Cuba,  pp,  19^25-6 


8.  FOREIGN  POLICY,  Sen.  Mansfiel\ inserted  hi 
Policy  in  the  World  Today."  p]^  19508-1] 


recent  address,  "U.  S,  Foreign 


9*  NATIONAL  PARKS.  Sen,  Byrd  (Va.)  pai^  1/E‘ibute  to  Conrad  L.  Wirth  upon  announce¬ 
ment  of  his  intention  to  retire  as  Qi^rector  of  the  National  Park  Service,  pp, 
19507-8 


10,  AIR  POLLUTION,  Sens,  Muskie  andy^ayh  wer>i  added  as  cosponsors  of  S,  I4.32,  to 
extend  and  accelerate  the  Fedo^^l  air  polMjtion  control  program,  p,  19h96 


HOUSE 


11,  COTTON,  Rep,  Dorn  urgedy^assage  of  the  Cooley  cdtton  bill  and  stated  that  the 
bill  "is  scheduled  for/action  on  this  floor  the  w^k  following  Veterans*  Day,' 
p.  19577 


12,  APPROPRIATIONS,  R^,  Jensen  said  that  "it  is  the  opini^  of  the  minority  mem¬ 
bers  of  the  Hou^ Appropriations  Committee  that  there  s^uld  be  no  further  de¬ 
lay  in  finally /recessing  legislation  respecting  the  expenditures  for  fiscal 
year  I96U,"  ip,  19577-8 


13*  PUBLIC  DEB*^  The  Ways  and  Means  Committee  voted  to  report  (buKdid  not  actually 
report)  ^  R,  8969,  to  temporarily  increase  the  public  debt  limit  for  the 
period y^ding  June  30,  I964  (p*  D855)#  The  Committee  was  given  ^rmiss ion  to 
have  until  midnight  Mon,,  Nov,  U,  to  file  a  report  on  the  bill,  ^  19587 


lli,  FAR^^^ LABOR,  Rep,  Cohelan  inserted  an  article  stating  that  the  crop  giWsrs  in 
Lare  County,  Calif,,  would  be  hurt  if  the  Mexican  farm  labor  program  vere 

^nded,  pp,  19615-7 

Rep,  Gonzalez  summarized  the  reasons  for  his  opposition  to  extending \he 
Mexican  farm  labor  program,  pp,  19635-7 


PERSONNEL;  SALARIES,  The  "Daily  Digest"  states  that  the  Post  Office  and  Civil 
Service  Committee  agreed  to  provisions  of  a  clean  bill  on  Federal  pay  increassi 
and  that  the  Committee  will  meet  Thurs,,  Oct,  31,  to  act  on  the  new  bill,  H,  R4 

8986.  p.  d855 
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letter  dated  January  14.  1963,  from  the 
Administrative  Office  of  the  U.S.  Courts. 


JOLAN  BERCZELLER 
ae  bill  (H.R.  1311)  for  the  relief  of 
Jolai^erczeller  was  considered,  ordered 
to  a  tnird  reading,  read  the  third  time, 
and  pass 

CTER  CARSON 

The  bill  (Ih&.  1345)  for  the  relief  of 
Peter  Carson  ^s  considered,  ordered 
to  a  third  reading  read  the  third  time, 
and  passed. 

MRS.  ROZSI  ^UMAN 

The  bill  (H.R.  2260)  Rtf  the  relief  of 
Mrs.  Rozsi  Neuman  was  considered,  or¬ 
dered  to  a  third  reading,  re^  the  third 
time,  and  passed. 

MRS.  BARBARA  RAY  VAN  OLltoEN 

The  bill  (H.R.  2445)  for  the  reli^of 
Mrs.  Barbara  Ray  Van  Olphen  was  cot 
sidered,  ordered  to  a  third  reading,  reaJ 
the  third  time,  and  passed. 

MERCEDES  ROBINSON  ORR 

The  bill  (H.R.  2754)  for  the  relief  of 
Mercedes  Robinson  Orr,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

WOO  YOU  LYN 

The  bill  (H.R.  2757)  for  the  relief  of 
Woo  You  Lyn  (also  known  as  Horn  You 
Fong  and  Lyn  Fong  Y.  Horn)  was  con¬ 
sidered,  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

KAZIMIERZ  KURMAS  AND  ZDZIS- 
LAW  KURMAS 

The  bill  (H.R.  2968)  for  the  relief  of 
Kazimlerz  Kui-mas  and  Zdzislaw  Kur- 
mas  was  considered,  ordered  to  a  thirds 
reading,  read  the  third  time,  and  passes 

LEE  SUEY  JOM 

The  bill  (H.R.  3384)  for  the  i^lief  of 
Lee  Suey  Jom  (also  known  as  Tommy  Lee 
and  lee  Shu  Chung)  was  coh^ered,  or¬ 
dered  to  a  third  reading,  re2ui  the  third 
time,  and  passed. 

DR.  PEDRO  B.  MC^TEMAYOR,  JR. 

The  bill  (H.R.  6(m)  for  the  relief  of 
Dr.  Pedro  B.  Mon^mayor,  Jr.  was  con¬ 
sidered,  ordered^  a  third  reading,  read 
the  third  time,^d  passed. 

WAy^HAN  CHENG  LIU 

The  hm  (H.R.  6260)  for  the  relief  of 
Wai  Chjm  Cheng  Liu  was  considered,  or¬ 
dered  >to  a  third  reading,  read  the  third 
tim^ and  passed. 

ITSTABLISHMENT  OP  INTERSTATE 
SCHOOL  DISTRICT  BY  HANOVER, 

N.H.,  AND  NORWICH,  VT.  ’ 

The  joint  resolution  (H.J.  Res.  626) 
granting  the  consent  of  Congress  to  the 


establishment  of  an  interstate  school  dis¬ 
trict  by  Hanover,  N.H.,  and  Norwich,  Vt., 
and  to  an  agreement  between  Hanover 
School  District,  New  Hampshire,  and 
Norwich  Town  School  District,  Vermont, 
was  considered,  ordered  to  a  third  read¬ 
ing,  read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  Pi’esident,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  616) ,  explaining  the  purposes  of  the 
joint  resolution. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  purpose  of  the  Joint  resolution  is  to 
grant  the  consent  of  Congress  to  the  estab¬ 
lishment  of  an  Interstate  school  district  by 
the  adjoining  communities  of  Hanover,  N.H., 
and  Norwich,  Vt.,  as  authorized  by  counter¬ 
part  legislation  enacted  by  the  Legislatures 
of  New  Hampshire  and  Vermont.  The  reso¬ 
lution  would  also  grant  the  consent  of  Con¬ 
gress  to  an  Implementing  agreement  betweer 
the  Hanover,  N.H.,  and  the  Norwich,  vy, 
school  boards  as  provided  by  such  counyr- 
part  legislation. 

STATEMENT 

The  Legislatures  of  Vermont  yd  New 
ampshlre  have  authorized  the  >establish- 
m^t  of  an  Interstate  school  dismct,  known 
as  ^e  Dresden  School  District  as  a  “body 
cori>o)(ate  and  politic”  for  themlrpose  of  pro-  ^ 
viding\  unified  school  systyi  on  an  educa- 
tlonally^md  economically  ^und  basis  for  the 
adJoinlng\  communities  /of  Hanover  and 
Norwich,  ^th  State  i/asures  contain  pro¬ 
visions  for  lo^l  refer/dums  upon  adoption. 

The  interst^e  sc/ol  district  would  com¬ 
bine  the  junior  ^^^enior  high  school  inter¬ 
ests  of  the  towns  Hanover,  N.H.,  and  Nor¬ 
wich,  Vt.,  whlc/ ^e  located  directly  across 
from  each  ot/r  onNthe  Connecticut  River. 
The  junior  /d  senic^hlgh  schools  of  the 
two  towns  /ould  be  co^olidated  into  what 
is  commomy  referred  to  in  that  part  of  the 
country/s  a  union  districts.  The  union  dis¬ 
trict  r/erred  to  in  this  proposed  legislation 
has  Deference  to  a  central  aeration  of  a 
jui/r  high  school  and  a  senioKhigh  school 
fojr  the  combined  students  of  bcAh  towns. 
^The  separate  school  districts  or\Hanover, 
J.H.,  and  Norwich,  Vt.,  will  also  contmue  for 
the  purpose  of  raising  taxes  for  the  opSf^tlon 
of  their  individual  elementary  schools. 

Powers  of  the  new  union  district  include 
the  right  to  sue,  to  secure  property,  to  h^ 
a  seal,  to  make  bylaws  to  exercise  condemnai 
tlon,  to  contract,  and  to  have  agents.  The 
bistate  legislation  contains  requirements  for 
meetings,  officers,  etc.  It  makes  provision 
for  the  appropriation  and  apportionment  of 
funds  for  borrowing  and  for  the  taking  of 
property. 

The  school  boards  of  Hanover  and  Norwich 
have  entered  into  an  agreement  which  sets 
forth  the  mutual  obligations  of  the  two 
towns  and  specifies  the  name  of  the  new  in¬ 
terstate  district.  Under  this  agreement  the 
elementary  schools  of  Hanover  and  Norwich 
will  also  be  administered  by  the  same  school 
superintendent  and  the  curriculums  of  the 
elementary  schools  in  each  district  will  be 
standardized. 

The  agreement  between  the  two  school 
districts  provides  for  a  proper  formula  for 
apportioning  the  costs  and  appropriations  of 
the  new  union  district  which  will  operate  the 
junior  and  senior  high  schools.  Reference 
in  the  joint  resolution  to  the  “Dresden 
School  District”  reflects  the  terminology 
agreed  upon  by  the  two  separate  school  dis¬ 
tricts  for  the  title  of  the  new  union  or  inter¬ 
state  district. 

The  joint  resolution  contains  the  usual 
reservations  of  the  right  of  Congress,  or  any 
of  its  standing  committees,  to  require  the 


disclosure  and  the  furnishing  of  Inforrr/lon 
and  data  by  the  new  school  district  /id  of 
the  right  to  alter,  amend,  or  repeal  /e  con¬ 
sent  granted. 

The  Department  of  Justice,  in  /porting  to 
the  chairman  of  this  committe/n  S.  1628,  a 
bill  having  a  similar  purpose  /  House  Joint 
Resolution  626,  advises  that  tnat  Department 
has  no  objection  to  the  yactment  of  this 
legislation. 

The  Department  of  H/lth,  Education,  and 
Welfare,  in  a  letter  a/ressed  to  the  chair¬ 
man  of  this  commiye  with  reference  to  a 
similar  Senate  bilh/dvises  that  that  Depart¬ 
ment  recommend/avorable  consideration  of 
legislation  whlchrwould  accomplish  the  pur¬ 
pose  set  out  b/louse  Joint  Resolution  626. 

The  comm/ee  is  of  the  opinion  that  this 
resolution  Ms  a  meritorious  purpose  and,  ac- 
cordinglyyrecommends  favorable  considera¬ 
tion  of  House  Joint  Resolution  626,  without 
amend/ent. 

At/ched  hereto  and  made  a  part  hereof 
are /)pendixes  A  and  B,  setting  out  the  laws 
of/ie  State  of  New  Hampshire  and  the  laws 
the  State  of  Vermont,  authorizing  the 
Istablishment  of  the  interstate  school  dis¬ 
trict.  Also  attached  and  made  a  part  hereof 
are  the  reports  submitted  by  the  Department 
of  Justice  and  the  Department  of  Health, 
Education,  and  Welfare,  to  the  chairman  of 
this  committee  relating  to  a  similar  Senate 
bill. 


HAI  YUNG  JUNG  AND  JOHNNY  JUNG 

The  Senate  proceeded  to  consider  the 
bill  (S.  1524)  for  the  relief  of  Hai  Yung 
Jung  and  Johnny  Jung,  which  had  been 
reported  from  the  Committee  on  the 
Judiciary,  with  an  amendment,  to  strike 
out  all  after  the  enacting  clause  and  in¬ 
sert: 

That,  notwithstanding  the  provisions  of 
the  second  sentence  in  section  205(c)  of  the 
Immigration  and  Nationality  Act,  the  peti¬ 
tions  filed  in  behalf  of  Hal  Yung  Jung  and 
Johnny  Jung  by  Mr.  and  Mrs.  Warren  Hugh 
Cateron  pursuant  to  the  provisions  of  sec¬ 
tion  205(b)  of  that  Act  may  be  approved, 
subject  to  all  the  conditions  in  that  section 
relating  to  eligible  orphans. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


ARTHUR  WENDELL  BOLTA 

The  Senate  proceeded  to  consider  the 
,bill  (S.  1737)  for  the  relief  of  Arthur 
''endell  Bolta,  which  had  been  reported 
f^to  the  Committee  on  the  Judiciary, 
witK  an  amendment  on  page  1,  line  7, 
afterSthe  word  “Act,”  to  strike  out  the 
comm^and  “under  such  conditions  and 
controli^s  the  Attorney  General,  after 
consultatito  with  the  Surgeon  General 
of  the  UnitM  States  Public  Health  Serv¬ 
ice,  Departnknt  of  Health,  Education, 
and  Welfare,  ^y  deem  necessary  to  im¬ 
pose”  ;  so  as  to  n^ke  the  bill  read ; 

Be  it  enacted  'by\the  Senate  and  House 
of  Representatives  oKthe  United  States  of 
America  in  Congress  a^embled.  That,  not¬ 
withstanding  the  provision  of  section  212 
(a)(1)  of  the  Immigratl^  and  Nationality 
Act,  Arthur  Wendell  Bolta\nay  be  issued  a 
visa  and  admitted  to  the  U^ted  States  for 
permanent  residence  if  he  ls\found  to  be 
otherwise  admissible  under  tnfc  provisions 
of  such  Act:  Provided,  That,  unle^the  bene¬ 
ficiary  is  entitled  to  care  under  (^Mpter  55 
of  title  10,  United  States  Code,  a  suittole  and 
proper  bond  or  undertaking,  approved>(y  the 
Attorney  General,  be  deposited  as  prescRibed 
by  section  213  of  the  Immigration  and  B^a- 
tlonality  Act:  Provided  further.  That  tn^ 
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ex^ption  shall  apply  only  to  a  ground  for 
excision  of  which  the  Department  of  State 
or  thft^partment  of  Justice  had  knowledge 
prior  t^he  enactment  of  his  Act. 

The  amendment  was  agreed  to. 

The  billSwas  ordered  to  be  engrossed 
for  a, third  reading,  read  the  third  time, 
and  passed. 

THOMAS  B^BOLLERS  AND 
EARLENkBOLLERS 

The  bill  (S.  1129X^for  the  relief  of 
Thomas  B.  Boilers  ami  Earlene  Boilers 
was  considered,  ordered  \p  be  engrossed 
for  a  third  reading,  read  Wje  third  time, 
and  passed,  as  follows; 

Be  it  enacted  by  the  Senate  a\d  House  of 
Representatives  of  the  United'^tates  of 
America  in  Congress  assembled,  T^t,  not¬ 
withstanding  the  time  limitation  pre^ribed 
for  filing  claims  against  the  United  ^ates 
under  section  2732  of  title  10,  United  sWtes 
Code,  the  Secretary  of  the  Army  is  autM 
ized  and  directed  to  receive,  consider,  ari^ 
act  upon  any  claim  filed  under  such  section"' 
by  Thomas  B,  Boilers  and  his  wife,  Earlene 
Boilers,  if  such  claim  is  filed  within  one  year 
after  the  date  of  enactment  of  this  Act,  the 
said  Thomas  B.  and  Earlene  Boilers  having 
allegedly  sustained  financial  losses  as  a  re¬ 
sult  of  the  water  supply  for  their  house  hav¬ 
ing  been  contaminated  by  the  disposition  of 
waste  chemicals  from  the  Rocky  Mountain 
Arsenal,  Colorado:  Provided,  That  nothing 
in  this  Act  shall  constitute  an  admission  of 
liability  on  the  part  of  the  United  States. 


presently  proposed  legislation.  A  com¬ 
munication  from  the  Administrative  OflBce  of 
the  U.S.  Courts  to  the  chairman  of  the 
Committee  on  the  Judiciary,  dated  August 
18,  1961,  advising  of  this  action  by  the  Judi¬ 
cial  Conference  is  attached  hereto  and  made 
a  part  hereof. 

The  Department  of  Justice  also  recom¬ 
mends  the  enlargement  of  the  present  venue 
statute  as  proposed  by  the  language  of  this 
bill.  The  communication  from  the  Deputy 
Attorney  General  to  the  chairman  of  the 
Senate  Judiciary  Committee,  dated  April  28, 
1961,  recommending  this  action  is  attached 
hereto  and  made  a  part  hereof. 

Development  in  transportation  has  in¬ 
creased  the  mobility  of  the  population  of 
the  United  States  to  a  degree  undreamed  of 
before  the  days  of  the  automobile  and  the 
airplane.  The  interest  of  justice  would  be 
best  served  by  enlarging  the  present  provi¬ 
sions  of  the  venue  statute  and  permitting 
those  who  have  a  cause  of  action  in  tort  to 
assert  their  claim  in  the  judicial  district 
where  the  act  or  omission  complained  of 
occurred.  This  position  is  consistent  with 
sound  principles  of  common  law  and  the 
statutes  of  many  of  the  States.  It  is  there¬ 
of  ore  recommended  that  H.R.  2985  be  favor- 
^ly  considered. 

ilso  attached  hereto  and  made  a  part  here¬ 
of  a  communication  from  the  Admin- 
istr^ye  Office  of  the  U.S.  Courts  dated 
Marcn^25,  1963,  to  the  chairman  of  the 
CommiO^e  on  the  Judiciary  of  the  House  of 
RepresenVtives  in  regard  to  the  proposed 
legislation^ 
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AMENDMENT  OP  TITLE  28  OP 

UNITED  STATES  CODE  RELATING 

TO  "VENUE  GENERALLY 

The  bill  (H.R.  2985)  to  amend  section 
1391  of  title  28  of  the  United  States  Code, 
relating  to  venue  generally  was  consid¬ 
ered,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  MANSPIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re¬ 
port  (No.  620),  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  purpose  of  this  proposed  legislation  is 
to  amend  section  1391  of  title  28,  United^ 
States  Code,  relating  to  venue  generally,  is 
order  to  permit  actions  on  tort  claims  to jSe 
brought  in  the  judicial  district  in  which^he 
act  or  omission  occurred. 

STATEMENT 

H.R.  2985  is  identical  in  terms  wUdi  S.  299, 
which  is  now  pending  before  thjrJudlclary 
Committee. 

Section  1391  of  title  28,  Wilted  States 
Code,  provides  generally  for  Vte  venue  of  the 
U.S.  district  courts.  As  preara.tly  drawn,  ac¬ 
tions  on  tort  claims  can  brought  only  in 
the  districts  of  the  resid^ce  of  the  defend¬ 
ant  and  the  plaintiff.  Tms  bill  would  permit 
actions  on  tort  claimsrto  also  be  brought  in 
the  judicial  dlstriq^  in  which  the  act  or 
omission  occurred^ 

The  addition  or  the  proposed  new  subsec¬ 
tion  to  section  7391  would  promote  a  simple 
and  orderly  administration  of  justice  by  per¬ 
mitting  tor^ults  to  be  brought  in  the  place 
where  the  fitnesses  are  ordinarily  most  con- 
venlentl^vailable. 

The  ymdicial  Conference  of  the  United 
States/at  its  session  in  March  1961,  when 
centering  S.  701  of  the  87th  Congress,  voted 
to  Approve  the  language  contained  in  the 


IMPROVEMENT  OP  ADMINISTRA- 

TI'VE  PROCEDURE  OP  PEDERAL 

AGENCIES 

The  Senate  proceeded  to  consider  the 
bill  (S.  1664)  to  provide  for  continuous 
improvement  of  the  administrative  pro¬ 
cedure  of  Pederal  ageheies  by  creating 
an  Administrative  Conference  of  the 
United  States,  and  for  other  purposes, 
which  had  been  reported  from  the  Com¬ 
mittee  on  the  Judiciary,  with  amend¬ 
ments,  on  page  2,  after  line  4  to  strike 
out: 

(c)  the  diversity  of  Federal  activities  fre¬ 
quently  precludes  the  establishment  by 
statute  of  administrative  procedure  which 
would  be  generally  suitable  for  use  by  all 
agencies. 

At  the  beginning  of  line  9,  to  strike 
out  “(d)”  and  insert  “(c)”:  at  the  be- 
girming  of  line  13,  to  strike  out  “(e)” 
and  insert  “(d)”:  at  the  beginning  of 
line  20,  to  strike  out  “(f)”  and  insert 
“(e)”:  on  page  3,  line  8,  after  the  word 
“through”,  to  strike  out  “  “rulemaking” 
or  “adjudication”  as  those  terms  are  de¬ 
fined  in  section  2  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1001),  except 
that  it  shall  not  include — 

(1)  any  function  or  matter  specified 
in  section  4  (1)  or  (2)  of  the  Act  except 
to  the  extent  that  such  function  or  mat¬ 
ter  consists  of  proceedings  and  decision¬ 
making  required  to  be  conducted  in  con¬ 
formity  with  sections  7  and  8  of  the  Act 
or  the  imposition  of  penalties  on  private 
persons  through  agency  action  not  sub¬ 
ject  to  sections  7  and  8,  or 

(2)  any  matter  specified  in  section  5 
(1),  (3),  (5),  and  (6)  of  the  Act.”  and 
insert  “rulemaking  adjudication,  licens¬ 
ing  or  investigation,  as  those  terms  are 
used  in  the  Administrative  Procedure 
Act  (5  U.S.C.  1001-1011).”:  in  line  23, 
after  the  word  “agency”,  to  strike  out 
“includes  all  executive  departments  and 


any  other  Pederal  agency,  including  a 
constituent  agency  of  an  executive  de¬ 
partment,  which  carries  out  an  adminis¬ 
trative  program.”  and  insert  “means  any 
authority  as  defined  by  section  2(a)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1001  (a)).”:  on  page  4,  line  18, 
after  the  word  “composed”,  to  strike  out 
“preponderantly  of  Pederal  oflicials  and 
personnel,  including”  and  insert  “of”: 
on  page  5,  line  4,  after  the  word  “com¬ 
mission”,  to  insert  “or  a  person  desig¬ 
nated  by  such  board  or  commission:”: 
in  line  8,  after  the  word  “President”, 
to  insert  a  comma  and  “or  a  person 
designated  by  such  head  of  a  depart- 
m_ent  or  agency:”:  in  line  10,  after  the 
word  “Council”,  to  strike  out  “an  ap¬ 
pointee”  and  insert  “one  or  more  ap¬ 
pointees”:  in  line  14,  after  the  word 
“the”,  to  strike  out  “Chairman”  and  in¬ 
sert  “head  of  such  board  or  commis¬ 
sion”:  at  the  beginning  of  line  20,  to 
strike  out  “adequate”  and  insert  “full”: 
on  page  6,  after  line  5,  to  strike  out: 

(c)  Each  member  under  paragraphs  (b) 
(2)  and  (b)(3),  above,  may  designate  an 
alternate  member  to  represent  him,  as  occa¬ 
sion  requires,  in  plenary  sessions  or  other 
activities  of  the  Conference.  The  alternate 
member  shall  have  all  the  obligations  and 
privileges  of  full  membership  in  the  Con¬ 
ference  on  such  occasions. 

At  the  beginning  of  line  12,  to  strike 
out  “(d)”  and  insert  “(c)”:  on  page  7, 
line  6,  after  the  word  “collect”,  to  insert 
“information  and  statistics”:  in  line  7, 
after  the  word  “reports”,  to  strike  out 
“of  operating  statistics”;  on  page  8,  at 
the  beginning  of  line  4,  to  strike  out 
“preponderantly  of  Pederal  oflicials  and 
personnel.  The  Council  shall  consist”: 
in  line  13,  after  the  word  “meetings”,  to 
insert  “and  it  shall  call  at  least  one 
plenary  session  each  year”;  on  page  9, 
line  6,  after  the  word  “make”,  to  strike 
out  “preliminai-y” :  in  line  16,  after  the 
word  “law”,  to  strike  out  “or  agency 
regulations;”;  on  page  10,  line  18,  after 
the  word  “desirable”,  to  insert  a  semi¬ 
colon  and  “such  reports  shall  set  forth 
the  compliance  of  the  agencies  with  the 
recommendations  of  the  Conference”; 
and  after  line  24,  to  insert: 

(e)  Each  member  of  the  Conference  shall 
participate  in  his  individual  capacity  and 
not  as  a  representative  of  any  governmental 
or  nongovernmental  organization.  Members 
of  the  Conference  who  are  not  regular  Fed¬ 
eral  oflicials  or  personnel  shall  be  special 
Government  employees  for  the  purposes  of 
sections  203,  205,  207,  208,  and  209  of  title 
18,  United  States  Code. 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  “Administrative  Con¬ 
ference  Act”. 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(a)  administration  of  regulatory  and  other 
statutes  enacted  by  Congress  in  the  public 
Interest  substantially  affects  large  numbers 
of  private  individuals  and  many  areas  of 
business  and  economic  activity; 

(b)  the  protection  of  public  and  private 
Interests  requires  continuing  attention  to 
the  administrative  procedure  of  Federal 
agencies  to  Insure  maximum  efficiency  and 
fairness  in  achieving  statutory  objectives: 
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(c)  responsibility  for  assuring  fair  and  ef¬ 
ficient  administrative  procedure  Is  Inherent 
in  the  general  responsibilities  of  officials  ap¬ 
pointed  to  administer  Federal  statutes; 

(d)  experience  has  demonstrated  that  co¬ 
operative  effort  among  Federal  officials,  as¬ 
sisted  by  private  citizens  and  others  whose 
interest,  competence,  and  objectivity  enable 
them  to  make  a  unique  contribution,  can 
find  solutions  to  complex  problems  and 
achieve  substantial  progress  in  improving  the 
effectiveness  of  administrative  procedure; 
and 

(e)  it  is  the  purpose  of  this  Act  to  provide 
suitable  arrangements  through  which  Fed¬ 
eral  agencies,  assisted  by  outside  experts, 
may  cooperatively  study  mutual  problems, 
exchange  information,  and  develop  recom¬ 
mendations  for  action  by  proper  authorities 
to  the  end  that  private  rights  may  be  fully 
protected  and  regulatory  activities  and  other 
Federal  responsibilities  may  be  carried  out 
expeditiously  in  the  public  interest. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  includes 
any  Federal  function  which  involves  protec¬ 
tion  of  the  public  interest  and  the  determi¬ 
nation  of  rights,  privileges,  and  obligations  of 
private  persons  through  rulemaking,  adjudi¬ 
cation,  licensing  or  investigation,  as  those 
terms  are  used  in  the  Administrative  Proce¬ 
dure  Act  (6  U.S.C.  1001-1011). 

(b)  “Administrative  agency”  means  any 
authority  as  defined  by  section  2(a)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1001(a) ). 

(c)  "Administrative  procedure”  means 
procedure  used  in  carrying  out  an  adminis¬ 
trative  program  and  shall  be  broadly  con- 
strude  to  include  any  aspect  of  agency  or¬ 
ganization,  procedure,  or  management  which 
may  affect  the  equitable  consideration  of 
public  and  private  interests,  the  fairness  of 
agency  decisions,  the  speed  of  agency  action, 
and  the  relationship  of  operating  methods 
to  later  judicial  review,  but  shall  not  be  con¬ 
strued  to  include  the  scope  of  agency 
resi>onsibility  as  established  by  law  or  mat¬ 
ters  of  substantive  policy  committed  by  law 
to  agency  discretion. 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 

states 

Sec.  4.  (a)  There  is  hereby  established  the 
Administrative  Conference  of  the  United 
States  (hereinafter  referred  to  as  the  “Con¬ 
ference”)  . 

(b)  The  Conference  shall  be  composed 
of — 

(1)  a  full-time  Chairman,  who  shall  be 
appointed  for  a  five-year  term  by  the  Presi¬ 
dent,  by  and  with  the  advice  and  consent  of 
the  Senate.  The  Chairman  shall  receive 
compensation  at  the  highest  rate  established 
by  law  for  the  chairman  of  an  independent 
regulatory  board  or  commission,  and  may 
continue  to  serve  until  his  successor  has  been 
appointed  and  has  qualified; 

(2)  the  chairman  of  each  independent 
regulatory  board  or  commission  or  a  person 
designated  by  such  board  or  commission; 

(3)  the  head  of  each  executive  department 
or  other  administrative  agency  which  is  des¬ 
ignated  by  the  President,  or  a  person  desig¬ 
nated  by  such  head  of  a  department  or 
agency; 

(4)  when  authorized  by  the  Council,  one 
or  more  appointees  from  any  such  board, 
commission,  department,  or  agency,  desig¬ 
nated  by  the  department  or  agency  head  or, 
in  the  case  of  a  board  or  commission,  by  the 
head  of  such  board  or  commission  with  the 
approval  of  the  board  or  commission; 

(5)  persons  appointed  by  the  President  to 
membership  upon  the  Council  hereinafter 
established  who  are  not  otherwise  members 
of  the  Conference;  and 

(6)  other  members  in  such  number  as  will 
assure  full  representation  of  the  viewpoints 
of  private  citizens  and  the  utilization  of  di¬ 


verse  experience,  who  shall  be  appointed  by 
the  Chairman,  with  the  approval  of  the 
Council,  for  terms  of  two  years.  Members 
appointed  by  the  Chairman  shall  be  mem¬ 
bers  of  the  practicing  bar,  scholars  in  the 
field  of  administrative  law  or  government, 
or  others  specially  informed  by  knowledge 
and  experience  with  respect  to  Federal  ad¬ 
ministrative  procedure. 

(c)  Members  of  the  Conference  other  than 
the  Chairman  shall  receive  no  compensation 
for  service,  but  members  appointed  from  out¬ 
side  the  Federal  Government  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  law  (5  U.S.C. 
73b-2)  for  persons  serving  without  compen¬ 
sation. 

DUTIES  AND  POWERS  OF  THE  CONFERENCE 

Sec.  5.  To  carry  out  the  purposes  of  this 
Act  the  Conference  is  authorized  to — 

(a)  study  the  efficiency,  adequacy,  and 
fairness  of  the  administrative  procedure  used 
by  administrative  agencies  in  carrying  out 
administrative  programs; 

(b)  make  recommendations  to  administra¬ 
tive  agencies,  collectively  or  individually, 
and  to  the  President,  the  Congress,  or  the 
Judicial  Conference  of  the  United  States,- 
as  it  deems  appropriate; 

(c)  arrange  for  interchange  among  ad¬ 
ministrative  agencies  of  information  poten¬ 
tially  useful  in  improving  administrative 
procedure;  and 

(d)  collect  information  and  statistics 
from  administrative  agencies  and  publish 
such  reports  as  it  deems  useful  for  evaluating 
and  Improving  administrative  procedure. 

ORGANIZATION  OF  THE  CONFERENCE 

Sec.  6.  (a)  The  membership  of  the  Con¬ 
ference  meeting  in  plenary  session  shall  con¬ 
stitute  the  Assembly  of  the  Conference.  The 
Assembly  shall  have  ultimate  authority  over 
all  activities  of  the  Conference.  Specifically, 
it  shall  have  power  to  (1)  adopt  such  recom¬ 
mendations  as  it  deems  appropriate  for  im¬ 
proving  administrative  procedure:  Provided, 
That  any  member  or  members  who  disagree 
with  a  recommendation  adopted  by  the 
Assembly  shall  be  accorded  the  privilege  of 
entering  dissenting  opinions  and  alterna¬ 
tive  proposals  in  -  the  record  of  Conference 
proceedings,  and  the  opinions  and  proposals 
so  entered  shall  accompany  the  Conference 
recommendation  in  any  publication  or  dis¬ 
tribution  thereof;  and  (2)  adopt  bylaws  and 
regulations  not  inconsistent  with  this  Act 
for  carrying  out  the  functions  of  the  Con¬ 
ference,  including  the  creation  of  such  com¬ 
mittees  as  it  deems  necessary  for  the  conduct 
of  studies  and  the  development  of  recom¬ 
mendations  for  consideration  by  the  Assem¬ 
bly. 

(b)  The  Conference  shall  include  a  Coun¬ 
cil  composed  of  the  Chairman  of  the  Con- 
ference.'Who  shall  be  the  Chairman  of  the 
Council,  and  ten  other  members  appointed 
by  the  President  for  three-year  terms,  ex¬ 
cept  that  the  Council  members  initially 
appointed  shall  serve  for  one,  two,  or  three 
years,  as  designated  by  the  President,  and 
each  member  may  continue  to  serve  until 
a  successor  is  appointed.  The  Council  shall 
have  power  to  (1)  determine  the  time  and 
place  of  plenary  sessions  of  the  Conference 
and  the  agenda  for  such  meetings  and  it 
shall  call  at  least  one  plenary  session  each 
year;  (2)  propose  bylaws  and  regulations, 
including  rules  of  procedure  and  committee 
organization,  for  adoption  by  the  Assembly; 

(3)  make  recommendations  to  the  Confer¬ 
ence  or  its  committees  upon  any  subject 
germane  to  the  purposes  of  the  Conference; 

(4)  receive  and  consider  reports  and  recom¬ 
mendations  of  committees  of  the  Conference 
and  transmit  them  to  members  of  the  Con¬ 
ference  with  the  views  and  recommendations 
of  the  Council;  (6)  designate  a  member  of 
the  Council  to  preside  at  meetings  of  the 
Council  In  the  absence  or  incapacity  of  the 
Chairman  and  Vice  Chairman;  (6)  designate 


such  additional  officers  of  the  Conference  as 
it  may  deem  desirable;  (7)  approve  or  revise 
the  Chairman’s  budgetary  proposals;  and 
(8)  exercise  such  other  powers  as  may  be 
delegated  to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  exec¬ 
utive  of  the  Conference.  In  that  capacity 
he  shall  have  power  to  (1)  make  inquiries 
into  matters  he  deems  important  for  Confer¬ 
ence  consideration,  including  matters  pro¬ 
posed  by  persons  inside  or  outside  the  Fed¬ 
eral  Government:  (2)  be  the  official  spokes¬ 
man  for  the  Conference  in  relations  with  the 
several  branches  and  agencies  of  the  Federal 
Government  and  with  interested  organiza¬ 
tions  and  individuals  outside  the  Govern¬ 
ment,  including  responsibility  for  encourag¬ 
ing  Federal  agencies  to  effectuate  the  rec¬ 
ommendations  of  the  Conference;  (3)  re¬ 
quest  agency  heads  to  provide  Information 
needed  by  the  Conference,  which  informa¬ 
tion  shall  be  supplied  to  the  extent  per¬ 
mitted  by  law;  (4)  recommend  to  the  Coun¬ 
cil  appropriate  subjects  for  action  by  the 
Conference;  (5)  appoint,  with  the  approval 
of  the  Council,  members  of  committees  au¬ 
thorized  by  the  bylaws  and  regulations  of 
the  Conference:  (6)  prepare,  for  approval 
of  the  Council,  estimates  of  the  budgetary 
requirements  of  the  Conference:  (7)  appoint 
employees,  subject  to  the  civil  service  and 
classification  laws,  define  their  duties  and 
responsibilities,  and  direct  and  supervise 
their  activities;  (8)  rent  office  space  in  the 
District  of  Coltunbia;  (9)  provide  necessary 
services  for  the  Assembly,  the  Council,  and 
the  committees  of  the  Conference:  (10)  or¬ 
ganize  and  direct  studies  ordered  by  the 
Assembly  or  the  Council,  utilizing  from  time 
to  time,  as  appropriate,  experts  and  consult¬ 
ants  who  may  be  employed  as  authorized  by 
section  15  of  the  Administrative  Expenses 
Act  of  1946,  as  amended  (5  U.S.C.  55a),  but 
at  rates  for  individuals  not  to  exceed  $100 
per  diem;  (11)  upon  request  of  the  head 
of  any  agency,  furnish  assistance  and  advice 
on  matters  of  administrative  procedure;  and 
(12)  exercise  such  additional  authority  as 
may  be  delegated  to  him  by  the  Council  or 
the  Assembly.  The  Chairman  shall  preside 
at  meetings  of  the  Council  and  at  each  plen¬ 
ary  session  of  the  Conference,  to  which  he 
shall  make  a  full  report  concerning  the  af¬ 
fairs  of  the  Conference  since  the  last  preced¬ 
ing  plenary  session.  The  Chairman  shall,  on 
behalf  of  the  Conference,  transmit  to  the 
President  and  the  Congress  an  annual  report 
and  such  interim  reports  as  he  deems  de¬ 
sirable;  such  reports  shall  set  forth  the  com¬ 
pliance  of  the  agencies  with  the  recommen¬ 
dations  of  the  Conference. 

(d)  The  President  may  designate  a  mem¬ 
ber  of  the  Council  as  Vice  Chairman,  who 
shall  serve  as  Chairman  in  the  event  of  a 
vacancy  in  that  office  or  in  the  absence  or 
incapacity  of  the  Chairman. 

(e)  Each  member  of  the  Conference  shall 
participate  in  his  individual  capacity  and 
not  as  a  representative  of  any  governmental 
or  nongovernmental  organization.  Mem¬ 
bers  of  the  Conference  who  are  not  regular 
Federal  officials  or  personnel  shall  be  special 
Government  employees  for  the  purposes  of 
sections  203,  205,  207,  208,  and  209  of  title 
18,  United  States  Code. 

APPROPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces¬ 
sary  to  accomplish  the  purposes  of  this  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 


and  passed. 


[n  MANSFIELD.  Mr.  President,  I 
thanl^HIie  Senator  from  Oregon  for  his 
courtesy  irl'ssiglding  this  much  time :  and 
I  also  thank  mfev^nator  from  Vermont 
[Mr.  AncEN]  for  s^Viag  as  a  check. 
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\ 

AMENDMENT  OP  FOREIGN  ASSIST¬ 
'S  ANCE  ACT  OF  1961 

The  Seimte  resumed  the  consideration 
of  the  biH  \H.R.  7885)  to  amend  fur¬ 
ther  the  For^n  Assistance  Act  of  1961, 
as  amended,  ^id  for  other  purposes. 

Mr.  MORSE.  \Mr.  President,  I  wish  to 
lay  before  the  ^nate  the  documenta¬ 
tion  in  a  case  stV^dy  which  illustrates 
why  some  of  us  opi^ose  the  foreign  aid 
program  in  its  present  form  and  believe 
that  it  should  be  drasWally  overhauled. 

I  ask  unanimous  c^sent  that  the 
documents  to  which  I  sball  refer  may 
be  printed  in  full  in  the  ftecoRo  at  the 
conclusion  of  this  portion  of\iy  remarks. 

The  PRESIDING  OFFICE^  Without 
objection,  it  is  so  ordered.  \ 

(See  exhibit  1.)  \ 

Mr.  MORSE.  On  April  2  of  this  year, 
I  received  a  letter  dated  March  2^rom 
Mr.  Edward  E.  Cooper,  superintended;  of 
the  Crow-Applegate  School  Distric^n 
Eugene,  Oreg.  Mr.  Cooper  put  forth 
idea  for  the  establishment  of  contact^ 
between  public  school  districts  in  the 
United  States  and  areas  of  similar  size 
in  Central  America,  with  the  people  of 
the  school  district  in  this  country  spon¬ 
soring  education  in  a  selected  area 
abroad.  He  pointed  out  that  there  are 
17  departments  in  Honduras  and  18 
school  districts  in  Lane  County,  Oreg. 
In  Mr.  Cooper’s  view  it  would  have  been 
possible  to  get  the  people  of  school 
districts  in  Lane  County  to  accept  this 
as  a  personal  and  somewhat  competitive 
challenge. 

On  April  9,  I  wrote  to  Mr.  Teodoro 
Moscoso,  Coordinator  of  the  Alliance  for 
Progress,  enclosing  a  copy  of  Mr. 
Cooper’s  letter  and  asking  if  he  would 
give  me  his  considered  reaction  to  it, 
because  it  seemed  to  me  a  suggestion 
worth  pursuing. 

On  April  20,  I  received  an  acknowl¬ 
edgment,  signed  by  Mr.  Craig  Raupe, 
Director  of  Congressional  Liaison  of  the 
Agency  for  International  Development, 
in  which  he  said: 

Your  request  Is  receiving  our  prompt  aty 
tention  and  I  will  write  you  again  at  th/k 
earliest  practicable  date.  / 

On  May  10,  I  received  a  further  mter 
from  Mr.  Raupe  in  which  he  said^hat 
the  AID  agency  was  sending  Mr.  Cooper’s 
letter  directly  to  its  mission  in  :^nduras 
for  consideration  by  the  missio^and  that 
in  addition  the  Agency  in  Washington 
would  consider  the  possibly  application 
of  Mr.  Cooper’s  suggestioiyao  the  educa¬ 
tion  programs  in  other  ^tin  American 
countries.  / 

On  May  15, 1  againy^-ote  to  Mr.  Mos¬ 
coso  asking  that  I  We  informed  of  the 
results  of  his  consi^ration  of  this  mat¬ 
ter  as  well  as  of  tWe  reaction  of  the  AID 
mission  in  Honduras  when  that  was 
received.  / 

On  June  ly,  I  received  a  letter  from 
Mr.  Moscoso;  dated  the  day  before,  con¬ 
firming  tl^  I  would  be  informed  of  the 
Hondura^AID  mission’s  evaluation.  Mr. 
Moscos^also  stated  that  AID’S  field  per- 
sonneLnad  been  asked  to  look  at  the  pro- 
posajAiot  only  as  it  might  apply  to  Hon¬ 
do^,  but  also  in  terms  of  its  possible 
aMlication  in  other  Latin  American 
countries. 


On  September  12 — almost  exactly  3 
months  later — I  again  wrote  to  Mr.  Mos¬ 
coso  concerning  this  proposal,  and  stated 
my  view  that  sufficient  time  had  elapsed 
for  the  AID  mission  in  Honduras  to  have 
evaluated  the  suggestion. 

On  October  3,  as  we  all  know,  there 
occurred  a  coup  d’etat  in  Honduras,  as 
a  result  of  which  our  aid  program  in  that 
country  was  properly  suspended. 

On  October  16, 1  received  a  letter  dated 
October  10,  and  signed  by  Mr.  James  H. 
Boren,  Special  Assistant  to  the  U.S.  Co¬ 
ordinator,  Alliance  for  Progress,  in  which 
he  said : 

We  have  received  comments  from  our  mis¬ 
sion  in  Honduras  but  the  mission’s  initial 
reaction  plus  present  circumstances  make 
this  particular  country  participation  a  diffi¬ 
cult  program  to  develop. 

Meanwhile,  Mr.  Boren  said,  he  was  di^ 
cussing  the  proposal  with  the  miss^n 
director  of  another  Central  American 
country  and  that  this  mission  doctor 
was  inquiring  into  the  possibility  oi  com¬ 
bining  the  school  district  part^ipation 
swith  another  phase  of  his  e^cational 
program.  / 

XThere  we  have  it,  Mr/  President. 
Se^n  months  after  an  inufginative  pri- 
vat^itizen  in  Eugene,  Oreg.,  advanced 
an  id^ concerning  the  .fiance  for  Prog¬ 
ress,  tlui  bureaucracy  o/ the  Alliance  has 
been  un^le  to  make/up  its  mind  as  to 
whether  t^  idea  is ^od  or  bad.  In  the 
meantime,  ihe  frew  elected  democratic 
GovernmentVf  H^mduras  has  fallen. 

I  do  not  suggast  that  the  Government 
would  have  bOW  saved  if  the  proposal 
about  peopleylo-people  contacts  through 
school  distr^ts  h^  been  put  into  effect. 
But  I  do  ^ggest  tnat  the  record  of  bu- 
reaucraty^ inertia  ai^  resistance  to  out¬ 
side  su^estions  whicmJs  revealed  in  the 
correspondence  I  have^st  summarized 
is  synmtomatic  of  one  or^e  serious  de¬ 
fect  of  the  Alliance  for  progress. 

Jr  am  not  complaining  bec^se  AID  did 
rj6t  adopt  an  idea  put  forward  by  one  of 
my  constituents.  I  am  complaining  be- 
^cause  AID  seems  incapable  of  TOnsider- 
ing  any  idea  and  coming  to  a  judgment 
on  it.  \ 

I  wonder  how  many  more  countri^  of 
Latin  America  will  be  lost  to  democr^y 
before  the  Congress  and  the  Presiderli 
take  the  necessary  drastic  action  to  re' 
vitalize  the  Alliance  for  Progress. 

Exhibit  1 

Crow-Applegate  School 

District  No.  66, 
Eugene,  Oreg.,  March  28,  1963. 
Hon.  Wayne  Morse, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Sir:  This  is  a  request  for  informa¬ 
tion,  evaluation  of  an  idea,  and  assistance. 

The  thought  has  occurred  to  me  that — 

1.  If,  in  our  efforts  to  aid  Central  America, 
large  problems  could  be  reduced  from  na¬ 
tional  to  personal  they  could  be  solved  more 
efficiently. 

2.  A  fundamental  problem  is  a  lack  of 
education.  The  nature  of  this  problem  is 
such  that  it  requires  a  basic  approach  to  a 
solution.  In  other  words  it  must  be  broad 
in  scope  and  concentrated  at  the  bottom  of 
the  educational  ladder. 

3.  Immediate  gains  could  be  made  if  con¬ 
tact  were  established  between  public  school 
districts  in  this  country  and  similar  sized 
areas  in  Central  American  countries.  The 


people  of  a  school  district  here  would  spon¬ 
sor  education  in  a  selected  area.  This  would 
divide  a  national  problem  into  manageable 
parts  and  concentrate  upon  it  an  individ¬ 
ualized,  personal  efforh' 

As  an  example,  assume  that  the  people  of 
a  school  district  hery  would  provide  financial 
assistance  for  the  >^rvices  of  a  teacher  and 
most  needed  te^hlng  supplies  in  a  de¬ 
partment  of  Honduras.  The  teacher  would 
be  a  Honduranr trained  in  Honduras. 

The  department  of  education  in  Honduras 
would  be  a^ed  to  select  the  teachers  and 
provide  aAool  districts  here  with  their 
names  aim  other  data. 

The^ are  17  departments  in  Honduras  and 
18  scMol  districts  in  Lane  County.  It  should 
be  pftssible  to  get  the  people  of  school  dls- 
triyDs  here  to  accept  this  as  a  personal  and 
sdmewhat  competitive  challenge. 

/  If  school  superintendents  would  provide 
'the  educational  leadership  and  local  organi¬ 
zations  the  financial  needs  it  would  be  pos¬ 
sible  to  cause  Immediate  improvements. 

The  following  could  be  a  second  step  in 
the  plan. 

The  department  of  education  in  Honduras 
would  be  asked  to  establish  some  standard  of 
achievement  that  could  be  accomplished  in 
1  year  by  teachers  selected.  This  could  be 
evidences  of  educational  advancements  by 
students  and/or  instigating  the  construction 
of  facilities. 

When  the  standard  of  achievement  has 
been  reached  teachers  would  be  transported 
to  this  country  with  Alliance  for  Progress,  or 
other  funds.  Each  teacher  would  spend  a 
year  in  the  school  district  that  acted  as  spon¬ 
sor  for  that  teacher.  Three  purposes  of  this 
visit  would  be : 

1.  The  teachers  from  Honduras  would 
learn,  or  broaden  their  knowledge  of  teach¬ 
ing  methods  through  study,  example,  and 
practice. 

These  visiting  teachers  would  spend  some 
of  their  time  in  our  public  elementary 
schools  on  a  student- teaching  basis. 

2.  The  teachers  from  Honduras  would 
spend  a  minimum  of  time,  1  or  2  hours 
per  day,  as  resource  persons  and/or  instruc¬ 
tors,  in  our  Spanish  language  programs. 
They  would  be  paid  for  this  help. 

3.  They  would  learn  to  prepare  and  use 
teaching  aids  and  materials.  In  this  con¬ 
nection  it  seems  they  could  learn  to  con¬ 
struct  simplified  teaching  machines  with 
easily  obtained  materials  and  adapt  them 
to  needs  in  Honduras. 

Perhaps  the  preparation  and  construction 
of  simplified  teaching  aids  and  materials 
could  become  a  small  industry  in  their 
country. 

The  duration  of  the  plan  should  be  estab¬ 
lished  in  advance.  This  decision,  as  well  as 
others,  should  be  based  upon  advice  from 
Educational  leaders  in  Honduras. 

\Thls  is  not  a  substitute  for  any  other 
ecAicational  efforts.  It  is  a  grass-roots  ap- 
prc^h  designed  to  produce  a  greater  number 
of  irterate  citizens.  This  it  would  do  by 
dividiW  a  national  problem  into  a  number 
of  smaRer  ones  that  could  be  attacked  on  a 
somewh^  individualized,  competitive  basis 
by  schoolMistricts  in  this  country  with  co¬ 
operation  rtom  Honduras.  In  fact  it  is  a 
two-way  assi^ance  program. 

I  believe  ass^tance  could  be  obtained  from 
our  State  and  cminty  school  superintendents 
and  from  the  Umversity  of  Oregon.  Prom 
these  sources  we  cWld  obtain  the  leadership 
of  our  best  qualifie^®6ople. 

If  some  preliminary  experience  and  proof 
is  needed,  perhaps  thi^chool  district,  where 
I  am  superintendent,  could  make  a  pilot  ef¬ 
fort.  We  could,  I  believ^sponsor  a  teacher 
in  Honduras  and  provlde^Mential  supplies. 
Examples  of  programed  tEtbooks,  hand¬ 
made  teaching  machines,  ^d  other  aids 
could  be  provided  and  adaptM  to  the  lan- 
gruage  and  needs  of  that  countiW. 


88th  CONGEESS 
1st  Session 


IN  THE  HOUSE  OE  REPRESENTATIVES 

OCTOBEK  31,  1963 

Referred  to  the  Committee  on  the  Judiciary 


AN  ACT 

To  provide  for  continuous  improvement  of  the  administrative 
procedure  of  Eederal  agencies  by  creating  an  Administrative 
Conference  of  the  United  States,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  ami  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  '‘Administrative  Confer- 

4  ence  Act”. 

5  FINDINGS  AND  DECLARATION  OF  POLICY 

6  Sec.  2.  The  Congress  finds  and  declares  that — 

7  (a)  administration  of  regulatory  and  other  statutes 

8  enacted  by  Congress  in  the  public  interest  substantially 

9  affects  large  numbers  of  private  individuals  and  many 
10  areas  of  business  and  economic  activity; 
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(b)  the  protection  of  public  and  private  interests 
requires  continuing  attention  to  the  administrative  proce¬ 
dure  of  Federal  agencies  to  insure  maximum  efficiency 
and  fairness  in  achieving  statutor}^  objectives; 

(c)  responsibility  for  assuring  fair  and  efficient  ad¬ 
ministrative  procedure  is  inherent  in  the  general  re¬ 
sponsibilities  of  officials  appointed  to  administer  Federal 
statutes ; 

(d)  experience  has  demonstrated  that  coopera¬ 
tive  effort  among  Federal  officials,  assisted  by  private 
citizens  and  others  whose  interest,  competence,  and 
objectivity  enable  them  to  make  a  unique  contribution, 
can  find  solutions  to  complex  problems  and  achieve 
substantial  progress  in  improving  the  effectiveness  of 
administrative  procedure;  and 

(e)  it  is  the  purpose  of  this  Act  to  provide  suit¬ 
able  arrangements  through  which  Federal  agencies, 
assisted  by  outside  experts,  may  cooperatively  study 
mutual  ])roblems,  exchange  infonnation,  and  develop 
recommendations  for  action  by  proper  authorities  to 
the  end  that  private  rights  may  l)e  fully  protected  and 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


3 


regulatory  activities  and  other  Federal  responsibilities 
may  be  carried  out  expeditiously  in  the  public  interest. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  progTam”  includes  any  Federal 
function  which  involves  protection  of  the  public  interest  and 
the  determination  of  rights,  privileges,  and  obligations  of 
private  persons  through  rulemaking,  adjudication,  licensing 
or  investigation,  as  those  terms  are  used  in  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1001-1011). 

(b)  “Administrative  agency”  means  any  authority  as 
defined  by  section  2  (a)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1001  (a)  ) . 

(c)  “Administrative  procedure”  means  procedure  used 
in  carrying  out  an  administrative  program  and  shall  he 
broadly  construed  to  include  any  aspect  of  agency  organiza¬ 
tion,  procedure,  or  management  which  may  affect  the  equi¬ 
table  consideration  of  public  and  private  interests,  the  fairness 
of  agency  decisions,  the  speed  of  agency  action,  and  the 
relationship  of  operating  methods  to  later  judicial  review^, 
but  shall  not  he  construed  to  include  the  scope  of  agencv 
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responsibility  as  established  by  law  or  matters  of  substantive 
policy  committed  by  law  to  agency  discretion. 
ADMINISTEATIVE  CONFERENCE  OF  THE  UNITED  STATES 
Sec.  4.  (a)  There  is  hereby  established  the  Admin¬ 
istrative  Conference  of  the  United  States  (hereinafter  re- 
feiTed  to  as  the  “Conference”) . 

(b)  The  Conference  shall  be  composed  of — 

(1)  a  full-time  Chairman,  who  shall  be  appointed 
for  a  five-year  term  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Chairman  shall 
receive  compensation  at  the  highest  rate  established  by 
law  for  the  chairman  of  an  independent  regulatory 
board  or  commission,  and  may  continue  to  serve  until 
his  successor  has  been  appointed  and  has  qualified; 

(2)  the  chairman  of  each  independent  regulatory 
board  or  commission  or  a  person  designated  by  such 
board  or  commission; 

( 3 )  the  head  of  each  executive  department  or  other 
administrative  agency  which  is  designated  by  the  Presi¬ 
dent,  or  a  person  designated  by  such  head  of  a  depart¬ 
ment  or  agency; 

(4)  when  authorized  by  the  Council,  one  or  more 
appointees  from  any  such  board,  commission,  depart¬ 
ment,  or  agency,  designated  by  the  department  or 
agency  head  or,  in  the  case  of  a  board  or  commission. 
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by  the  head  of  such  board  or  commission  with  the  ap¬ 
proval  of  the  board  or  commission  ; 

(5)  persons  appointed  by  the  President  to  mem¬ 
bership  upon  the  Council  hereinafter  established  who  are 
not  otherwise  members  of  the  Conference;  and 

(6)  other  memhers  in  such  number  as  will  assure 
full  representation  of  the  viewpoints  of  private  citizens 
and  the  utilization  of  diverse  experience,  who  shall  be 
appointed  by  the  Chairman,  with  the  approval  of  the 
Council,  for  terms  of  two  years.  Members  appointed  by 
the  Chairman  shall  be  members  of  the  practicing  bar, 
scholars  in  the  field  of  administrative  law  or  govern¬ 
ment,  or  others  specially  informed  by  knowledge  and 
experience  with  respect  to  Federal  administrative  pro¬ 
cedure. 

(c)  Members  of  the  Conference  other  than  the  Chair¬ 
man  shall  receive  no  compensation  for  service,  but  members 
appointed  from  outside  the  Federal  Government  shall  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons 
serving  without  compensation. 

DUTIES  AND  POWERS  OF  THE  CONFERENCE 
Sec.  5.  To  carry  out  the  purposes  of  this  Act  the  Con¬ 
ference  is  authorized  to —  y 

S.  1664 - 2  ,  i 
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(a)  study  the  efficiency,  adequacy,  and  fairness  of 
the  administrative  procedure  used  by  administrative 
agencies  in  carrying  out  administrative  programs; 

(b)  make  recommendations  to  administrative 
agencies,  collectively  or  individually,  and  to  the  Presi¬ 
dent,  the  Congi’ess,  or  the  Judicial  Conference  of  the 
United  States,  as  it  deems  appropriate; 

(c)  arrange  for  interchange  among  administrative 
agencies  of  information  potentially  useful  in  improving 
administrative  procedure;  and 

(d)  collect  information  and  statistics  from  adminis¬ 
trative  agencies  and  publish  such  reports  as  it  deems 
useful  for  evaluating  and  improving  administrative 
procedure. 

OIUJANIZATION  OF  THE  COXFEEENCE 

Sec.  6.  (a)  The  membership  of  the  Conference  meeting 
in  plenary  session  shall  constitute  the  Assembl}^  of  the  Con¬ 
ference.  The  Assembly  shall  have  ultimate  authority  over 
all  activities  of  the  Conference.  Specifically,  it  shall  have 
power  to  (1)  adopt  such  recommendations  as  it  deems  ap¬ 
propriate  for  improving  administrative  procedure:  Provided, 
That  any  member  or  members  who  disagree  with  a  recom¬ 
mendation  adopted  by  the  Assembly  shall  be  accorded  the 
privilege  of  entering  dissenting  opinions  and  alternative  pro¬ 
posals  in  the  record  of  Conference  proceedings,  and  the 
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opinions  and  proposals  so  entered  shall  accompany  the  Con¬ 
ference  recommendation  in  any  publication  or  distribution 
thereof;  and  (2)  adopt  bylaws  and  regulations  not  incon¬ 
sistent  with  this  Act  for  caiTying  out  the  functions  of  the  Con¬ 
ference,  including  the  creation  of  such  committees  as  it  deems 
necessary  for  the  conduct  of  studies  and  the  development  of 
recommendations  for  consideration  by  the  Assembly. 

(b)  The  Conference  shall  include  a  Council  composed 
of  the  Chairaian  of  the  Conference,  who  shall  be  the  Chair¬ 
man  of  the  Council,  and  ten  other  members  appointed  by 
the  President  for  three-year  terms,  except  that  the  Council 
members  initially  appointed  shall  serve  for  one,  two,  or  three 
years,  as  designated  by  the  President,  and  each  member 
may  continue  to  serve  until  a  successor  is  appointed.  The 
Council  shall  have  power  to  (1)  determine  the  time  and 
place  of  plenary  sessions  of  the  Conference  and  the  agenda 
for  such  meetings  and  it  shall  call  at  least  one  plenary  session 
each  year;  (2)  propose  bylaws  and  regulations,  including 
rules  of  procedure  and  committee  organization,  for  adoption 
by  the  Assembly;  (3)  make  recommendations  to  the  Con¬ 
ference  or  its  committees  upon  any  subject  germane  to  the 
purposes  of  the  Conference;  (4)  receive  and  consider  reports 
and  recommendations  of  committees  of  the  Conference  and 
transmit  them  to  members  of  the  Conference  with  the  views 
and  recommendations  of  the  Council;  (5)  designate  a 
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member  of  the  Council  to  preside  at  meetings  of  the  Council 
in  the  absence  or  incapacity  of  the  Chairaian  and  Vice 
Chairman;  (6)  designate  such  additional  officers  of  the 
Conference  as  it  may  deem  desirable ;  ( 7 )  approve  or  revise 
the  ChaiiTnan’s  budgetary  proposals;  and  (8)  exercise  such 
other  powers  as  may  be  delegated  to  it  by  the  Assembly. 

(c)  The  Chainnan  shall  be  the  chief  executive  of  the 
Conference.  In  that  capacity  he  shall  have  powder  to  (1) 
make  inquiries  into  matters  he  deems  important  for  Con¬ 
ference  consideration,  including  matters  proposed  by  persons 
inside  or  outside  the  Federal  Government;  (2)  he  the  official 
spokesman  for  the  Conference  in  relations  with  the  several 
1) ranches  and  agencies  of  the  Federal  Government  and  with 
interested  organizations  and  individuals  outside  the  Govern¬ 
ment,  including  responsibility  for  encouraging  Federal 
agencies  to  effectuate  the  recommendations  of  the  Con¬ 
ference;  (3)  request  agency  heads  to  provide  information 
needed  by  the  Conference,  which  infonnation  shall  he 
su])])lied  to  the  extent  permitted  by  law;  (4)  recommend 
to  the  Council  appropriate  subjects  for  action  by  the  Con- 
fei'ence;  (5)  appoint,  with  the  approval  of  the  Council, 
members  of  committees  authoiized  b}^  the  bylaws  and 
regulations  of  the  Conference;  (6)  prepare,  for  approval 
of  tlie  Council,  estimates  of  the  hudgetary  requirements 
of  the  Conference;  (7)  appoint  employees,  subject  to 
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the  civil  service  and  classificaition  laws,  define  their  duties 
and  responsibilities,  and  direct  and  supervise  their  activities; 
(8)  rent  office  space  in  the  District  of  Columbia;  (9) 
])rovide  necessary  services  for  the  Assembly,  the  Council, 
and  the  committees  of  the  (inference;  (10)  organize  and 
direct  studies  ordered  by  the  Assembly  or  the  Council,  utiliz¬ 
ing  from  time  to  time,  as  appropriate,  experts  and  consultants 
who  may  be  employed  as  authorized  by  section  15  of  the 
Administrative  Expenses  Act  of  1946,  as  amended  (5 
U.S.C.  55a) ,  but  at  rates  for  individuals  not  to  exceed  $100 
per  diem;  (11)  upon  request  of  the  head  of  any  agency, 
furnish  assistance  and  advice  on  matters  of  administrative 
procedure;  and  (12)  exercise  such  additional  authority  as 
may  be  delegated  to  bun  by  the  Coimcil  or  the  Assembly. 
The  Chairman  shall  preside  at  meetings  of  the  Council  and 
at  each  plenary  session  of  the  Conference,  to  which  he  shall 
make  a  full  report  concerning  the  affairs  of  the  Conference 
since  the  last  preceding  plenary  session.  The  Chairman 
shall,  on  behalf  of  the  Conference,  transmit  to  the  President 
and  the  Congress  an  annual  report  and  such  interim  reports 
as  he  deems  desirable;  such  reports  shall  set  forth  the  com¬ 
pliance  of  the  agencies  with  the  recommendations  of  the 
Conference. 

(d)  The  President  may  designate  a  member  of  the 
Council  as  Vice  Chairman,  who  shall  serve  as  Chairman 
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in  the  event  of  a  vacancy  in  that  office  or  in  the  absence  or 
incapacity  of  the  Chairman. 

(e)  Each  member  of  the  Conference  shall  pai*ticipate 
in  his  individual  capacity  and  not  as  a  representative  of  any 
goveiTimental  or  nongovenimental  organization.  Members 
of  the  Conference  who  are  not  regular  Federal  officials  or 
persomiel  shall  be  special  Government  employees  for  the  pur¬ 
poses  of  sections  203,  205,  207,  208,  and  209  of  title  18, 
United  States  Code. 

APPEOPEIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  accomplish  the  purposes 
of  this  Act. 

Passed  the  Senate  October  30  (legislative  day,  October 
22),  1963. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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print,  pp.  11812-21 


14.  ADMINISTRATIVE  LAW,  A  subcoamittee  of  the  Judiciary  Committee  voted  to  report 
to  the  full  committee  S.  1664,  to  provide  for  continuous  improvements  of  the 
administrative  procedure  of  Federal  agencies  by  creating  an  Administrative 
Conference  of  the  U.  S.  p.  D424 


15.  WATEMIGHTS.  Rep.  Rhodes,  Ariz.,  criticized  H.  R.  11395,  the  Utt  1^11  for 

coordinated  development  of  the  water  resources  of  the  Pacific  So^hwest, 
statin^it  would  be  unfair  to  Ariz,  p.  11812 

16.  FOREIGN  AIDV.  Rep,  Ryan,  N,  Y,,  inserted  a  statement  by  Will:^^  D.  Rogers 
defending  t^  Alliance  for  Progress,  pp.  11806-7 

17.  LEGISLATIVE  PRCdl^^,  Rep,  Boggs  announced  the  program  tgfi:  this  week:  Mon., 
Consent  Calendar^.  Tues, ,  Private  Calendar  and  water-raeources  research;  Wed. , 
road  authorization^;  Tburs.,  food  marketing  commissi^,  p.  11806 

18.  ADJOLWED  until  Mon,  ,\une  1.  p.  11827 

ITEMS  IN  APPENDIX 

19.  BEEF  IMPORTS,  Rep.  Keogh  ii^erted  National^l^ade  Policy,  Inc.,  statement 
opposing  restrictions  on  imports  , of  beef  ^nd  beef  products,  pp.  A2874 

20.  FORESTRY.  Rep.  Johnson,  Calif .  ^sinsery^  a  speech  by  Edward  P.  Cliff  honoring 
John  Muir  during  dedication  of  aN^ew^ilderness  area.  pp.  A2875-6 

21.  MARKET  NEWS  SERVICE.  Rep,  Curtis, Vfids.,  inserted  an  article  criticizing  the 

AMS  market  news  service,  pp,  A^78-9' 

22.  AWARDS,  Reps.  Meader  and  Beryy  inserted\i  article  criticizing  Horace  Godfrey 

award,  pp,  A2883,  A2896 

23.  AUTOMATION,  Rep.  Ryan,  ^ Y. ,  inserted  artless,  "Automation:  Chill  or 

Challenge?"  pp.  klQblA,  A2868-9,  klQll-?, 

24.  OPINION  POLL.  Rep.  ^Loskey  inserted  his  opinion^ll  including  items  re¬ 

lating  to  this  Deo^rtment.  p.  A2867 

25.  PERSONNEL,  Ext^ision  of  remarks  of  Rep.  Nelsen  critieWng  "tactics"  for 
selling  to  F^^ral  employees  $100  tickets  to  political  '^nd-raising  affairs 
and  inserted  an  article  by  Jerry  Kluttz.  p.  A2881 

BILLS  INTRODUCED 

26.  DISAS:^  RELIEF.  S.  2881,  by  Sen.  Bartlett,  to  amend  the  AlaskX  Omnibus  Act 
to  provide  assistance  to  the  State  of  Alaska  for  the  reconstruction  of  areas 
dajifaged  by  the  earthquake  of  March  1964  and  subsequent  seismic  waves;  to 

iterior  and  Insular  Affairs  Committee.  Remarks  of  author,  pp.  11 
H.  R.  11438,  by  Rep.  Rivers,  Alaska,  to  amend  the  Alaska  Omnibus  aV  to 
provide  assistance  to  the  State  of  Alaska  for  the  reconstruction  of  arV^s 
damaged  by  the  earthquake  of  March  1964  and  subsequent  seismic  waves; 
Interior  and  Insular  Affairs  Committee. 

COMMITTEE  HEARINGS  June  1:  Agricultural  appropriation  bill,  S.  Appropriations. 
Wilderness  preserver < on,  H,  Interior  (exec).  Government  paperv7ork,  H.  Post  Offict 

and  Civil  Service. 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 


a/  Submitted  to 


the  House. 


Total 


$150,000 

13,600,000 

5,000,000 

13,000,000 

650,000 


000 


Agricultural 
Special 


Agricultural 
Conservation 
Expenses,  ASCS 
tion  of  the 
program)  . . . 


Emergency  conservation 
measures  . 


Forest  Service: 

Forest  protection  and  utili 
For  fighting  forest  fires  , . 


For  repair  and  replacement  of 
recreational  facilities  and 
other  structural  improvements 
damaged  hy  Alaskan  earthquake 


Forest  roads  and  trails  (Liqui 
tion  of  contract  author! 
for  relocation,  reconstr; 
and  repsir  of  roads, 
bridges  damaged  by  Ala 
earthquake  . . 


,000 


50,000 


13,000,000 


600, 000 


16, 


17, 


18. 


19. 


20. 


21. 


)  22. 
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RECLAMATION,  FLOOD  CONTROL.  Passed;  ajs  .reported  S.  2370,  to  authorize 
maintenance  of  flood  and  arroyo  sediment  control  dams  and  related  works 
to  facilitate  the  Rio  Grande  canalization  project  and  to  authorize  appi^^pri* 
It ions  for  this  purpose,  pp.  15880-1 

passed  as  reported  H.R.  7A19,  to  maintain  flood  control  work  on  th^  lower 
Colorado  River,  p.  15881 

ALASKAX  Passed  with  amendment  S.  2881,  the  Alaska  relief  bill.  >^.R.  11438, 
a  similar  bill  which  had  been  passed  earlier  under  suspensioiy  of  the  rules, 
was  tabl^.  pp.  15909-13 

AUTOMATION,  'l^ssed  by  a  vote  of  325  to  75,  under  suspensi^  of  the  rules, 
H.R.  11611,  tX  establish  a  National  Conmission  on  Techiylogy,  Automation, 
and  Economic  Pr^ress.  pp.  15922-29 

r 

VEHICLES.  Passed  uHd^r  suspension  of  the  rules  H.Ry^l341,  to  require 
passenger-carrying  mtor  vehicles  purchased  for  by ’  the  Federal  Govern¬ 
ment  to  meet  certain \afety  standards,  pp.  15939-40 


MILITARY  CONSTRUCTION, 
authorize  certain  conatru 
pp.  15913-22 


R^eived  the  conferen^  report  on  H.R.  10300,  to 

nstallations.  (H.  Rept.  1558) 


•ion  at  military 


COTTON.  Rep.  Waggoner  inserte<Nan  artL^e  criticizing  the  closing  of  the 
New  Orleans  Cotton  Exchange.  p\159/ 


of 


TRANSPORTATION.  Rep.  Fallon  inserl^  a  letter  "summarizing  the  progress 

tra^portation  planning  requirements  of , 
"  ~  \15950 


certain  areas  toward  meeting  thj 
the  1962  Federal-Aid  Highway 


SUGAR  QUOTAS.  Rep.  May  ins^ed  several  ^icles  urging  support  of  proposed 
amendments  to  the  Sugar  which  would  inOjrease  the  basic  beet  sugar 
marketing  quotas,  pp.  l;5952-3 


ADMINISTRATIVE  LAW.  The  Judiciary  Committee  voted  to  report  with  amendment 
(but  did  not  actually  report)  S.  1664,  to  provide  for  continuous  improve¬ 
ments  o£  the  -  administrative  procedure  of  Federal  agencies  by  creating  an 
Administrative  Conference  of  the  U.  S.  p.  D570 


23. 


24. 


25> 


POVERTY, 
editoria 
Opposi 


ITEMS  IN  APPENDIX 

^tension  of  remarks  of  Sen.  Johnston  commending 
"GOP’s  Poverty  Program:  Poverty  of  Everything 


bur 


id  inserting  an 
liggling 


on. 


II 


A3  7  64 


EMPLOYMENT.  Extension  of  remarks  of  Rep.  Curtis  stating  that  "Tf^re  are 
iruircations ,  however,  that  the  Johnson  administration  is  bungling\our 
ritically  important  job  retraining  programs,"  and  inserting  an  arCsicle  on 
'the  "ineffectiveness"  of  the  present  programs,  p.  A3766 


TAXES.  Extension  of  remarks  of  Rep.  Curtis  expressing  doubt  as  to  how  mXch 
of  the  recent  expansion  in  the  economy  can  be  attributed  to  the  tax  cut 
and  inserting  articles  on  the  subject,  p.  A3770,  A3774 


-  4  ~ 


29. 


30. 


31. 


32. 


33. 


RECREATION;  HEALTH.  Extension  of  remarks  of  Rep.  Edwards  stating  that  the 
problem  of  keeping  recreational  areas  from  becoming  health  hazards  is 
plaguing  all  levels  of  government  and  inserting  an  article,  "The  Role  oj 
Health  and  Sanitation  In  Recreation  Development."  pp.  A3774-5 


FARM  PROGRAM.  Rep.  Natcher  inserted  Sen.  Humphrey's  speech  before  tKe  Ky. 
State  Convention  of  Young  Democrats  in  which  he  commended  the  adn^istra- 
tioi^s  farm  program,  housing  and  proposed  poverty  programs.  pPj/A3776-7 


FARM  labor.  Rep.  Pepper  inserted  his  article,  "The  Migrant  I^/America." 
pp.  A378^3 

Rep.  Te^ue  inserted  an  article,  "The  Ending  of  the  Bra^^ro  Program  Will 
Create  a  Cr^ical  Agricultural  Dilemma."  pp.  A3787-8 


ELECTRIFICATIONX  Rep.  Burton  inserted  two  articles  ory^the  development  of 
water  and  power \esources  in  Calif,  pp.  A3793-5 


FOREIGN  AGRICULTURE.X  Extension  of  remarks  of  Rep/ Fraser  inserting  an 
article  describing  h^  cooperatives  play  an  im^rtant  role  in  aiding  under* 
developed  countries,  wi^th  special  reference  agricultural  development, 
pp.  A3798-800 


INFORMATION.  Extension  of  ^marks  of  RepyMoss  commending  this  Department's 
development  of  new  informatriMi  procedure  and  inserting  a  letter  announcing 
the  expanded  public  access  pr\:edure./  pp.  ,A3803-4 


t  Rep.  Casey  expressing  concern  "over 


FOREIGN  AID.  Extension  of  remark 

the  competition  we  are  building,  under  the  foreign  aid  program  for 

our  American  workers  and  our  in^st^es,"  with  special  reference  to  the 
textile  industry,  pp.  A3805- 


IILL  INTRODUCJED 


LANDS.  H.R.  11961  by  Rej/.  Aspinall,  to  amenM  the  act  of  February  28,  1958, 
relating  to 'the  withdrwal  reservation,  or  r^triction  of  public  lands, 
and  for  other  purpose's;  to  tre  Committee  on  Inferior  and  Insular  Affairs.  | 


0 


COMMITTEE  HEARINGS  ^LY  22: 

Agricultural  appreciations,  S.  Appropriations. 

Foreign  aid  apprMriations,  S.  Appropriations  (exec). 

Housing  bill,  S/  Banking  and  Currency  (exec). 

Amendments  to /Administrative  Procedure,  S.  Judiciary. 

H.  Agricultu^  on  pending  business  (exec). 

AppalachiaCbill,  H.  Public  Works. 

Poverty  ^11,  H.  Rules. 

FPC  regylatlon  of  REA  cooperatives,  S.  Commerce  (Clapp,  REA,  to  testifV), 
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HIGHLIGHTS:  Senate  passed  ybverty  bill.  House  passeA land^water  conservation  fund 

bill.  Rep.  Jones,  Mo.,  oMected  to  concurrence  in  Senate  amendments  to  food  stamp 
bill,  and  Rep.  Gross  objected  to  sending  the  bill  to  conference.  Rep.  Gross  ob¬ 
jected  to  sending  pay  Mil  to  conference.  Sen.  Hartke  sai^  food  prices  are  ’’cheap¬ 
er."  Sen.  Williams ,  Ffel .,  criticized  FHA  loan  policies.  R^s.  Nelsen  and  Findley 
urged  investigationy^f  suspected  shipment  of  U.S.  wheat  to  CiXa  by  Russia. 


HOUSE 


1. 


REC^ATION.'  Passed  with  amendments  H.  R.  3846,  to  establish  a  land\and  water 
conservation  fund  to  assist’  the  State  and  Federal  agencies  in  meeting  present 
md  future  outdoor  recreation  demands  and  needs  of  the  American  peopl\  pp 

16265-303  ' 


Agreed  to  amendments  as  fol lows':  , 

By  Rep.  Morris,  to  make  the  bill  effective  Jan.  Ij  1965.  pp.  16265-6  \ 

By  Rep.  Aspinall,  to  prevent  more  than  2  years'  accumulation  of  funds.,  p.  16292 
By  Rep.  Gross,  to 'prohibit  -Issuance  of  free  passes  to  Congressmen  and  Governments 


officials,  p,  16299 


\ 


\ 

\  Rejected  amendments  as  follows: 

Rep.  Fuqua,  to  encourage  development  of  existing  facilities  rather  t 


5. 


acquisition  of  additional  recreation  lands,  by  a  42-59  vote.  pp. 

By  XfP*  White,  to  prohibit  the  charging  of  entrance  fees;  by  a  57-86 
pX  16277-92 

By  Rei\  Fallon,  to  eliminate  title  II,  relating  to  transfers  to  ap^fl  from  the 
fund\  pp.  16292-3 

By  Rep,  C^ley,  to  provide  that  "funds  appropriated  or  allotte^ pursuant  to 
this  Accyfor  use  within  the  national  forest  system  may  be  j^ed  for  acquisi¬ 
tion  only\as  hereafter  authorized  by  law  and  for  recreat^nal  development," 
by  an  SS-S^yote.  pp.  16293-8 

By  Rep.  Rcberts\  Tex. ,  to  delete  provisions  on  surplus-p|?6perty  sale  proceeds 
going  to  the  t^nd.  p.  16298 


2.  DUAL  EMPLOYMENT.  Ag'^ed  to  various  Senate  amendment  to  H.  R.  7381,  to  simpli' 
fy,  modernize,  and  consolidate  the  laws  relating  Jro  employment  of  civilians  ii 
more  than  one  position\and  the  laws  concerning  t^e  civilian  employment  of  re^ 
tired  members  of  the  ai:™^  services.  Disagree/o  to  one  amendment  which  would'^ 
place  certain  ceilings  on\the  amount  of  comb^ed  military  retired  pay  and 
civilian  compensation  to  bO,received  by  retired  military  personnel  employed 
in  civilian  positions,  pp.  \^260-l,  1626) 


3.  PAY;  PERSONNEL.  Rep.  Gross  obje^ed  to/Rep.  Murray's  request  to  send  to 
conference  H.  R.  11049,  the  Fede\l  n^Jy  bill.  p.  16262 


statement  by  Veterans  of  Foreign  Wars 
ports  of  Russia's  sending  U.  S.  wheat 


1  of  the  new  x^heat  bill  and  urging 
oncerned,  "from  farm  to  table." 


4.  FOREIGN  TRADE.  Rep.  Nelsen  insert 
urging  an  immediate  investigation  of 
to  Cuba.  pp.  16306 

Rep.  Nelsen  inserted  an  ar^cle  criti 
that  a  more  effective  job  bnoone  for  all 
p.  16307 

Rep.  Findley  inserted/his  letter  to  the  President  urging  him  to  halt 
further  Communist  trade/credits  pending  invest^ation  of  suspected  trans¬ 
shipment  of  wheat  to  ^ba  by  Russia,  p.  16308 

Rep.  Ashbrook  ina^ted  a  letter  from  a  radio  o)s»erator  indicative  of 
Russia's  transshippang  of  wheat  to  Cuba.  p.  16321 


POVERTY.  Rep.  F^linghuysen  criticized  the  poverty  biX>  stating  that  it 
has  been  has'Mly  drafted"  and  "not  adequately  consider^"  by  the  committees, 
and  urged  postponing  its  consideration  until  next  year,  xp.  16307-8 


6.  ELECTRIFIC/flllON .  Rep.  Langen  inserted  his  testimony  before  Ae  Senate  Commerci 
Committ^  favoring  S.  2028,  to  amend  the  Federal  Power  Act  so^s  to  prohibit 
jurisdiction  of  the  FPC  over  nonprofit  cooperatives,  p.  16308 


7.  F0(^  STAMP  PROGRAM.  Rep.  Jones  objected  to  Rep.  Cooley's  request  t) 
cyitrence  in  Senate  amendments  to  H.  R.  10222,  the  food  stamp  bill, 
^^ross  objected  to  sending  the  bill  to  conference.-  pp.  16262-5 


jr  con- 
id  Rep. 


8.  TREASURY-POST  OFFICE  AND  EXECUTIVE  OFFICE  APPROPRIATION  BILL,  1965. 

*-U^  _ _ ^ _ _  -  -  -  ^ 


^he  conference  report  on  this  bill,  H,  R.  10532  (H,  Ropt,  1576). 


Rec^vei 

)P.  16' 


9.  ADMINISTRATIVE  LAW,  The  Judiciary  Committee  reported  with  amendment  S.  1664 
to  provide  for  continuous  improvement  of  the  administrative  procedure  of 

Conference  of  the  United 


88th  Congress  )  HOUSE  OF  REPKESENTATIVES 
2d  Session  f 


Report 
No.  1565 


ESTABLISHING  AN  ADMINISTRATIVE  CONFERENCE  OF 

THE  UNITED  STATES 


July  23,  1964. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 

I 

Mr.  Willis,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT 

[To  accompany  S.  1664] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(S.  1664)  to  provide  for  continuous  improvement  of  the  administra¬ 
tive  procedure  of  Federal  agencies  by  creating  an  Administrative 
Conference  of  the  United  States,  and  for  other  purposes,  having 
considered  the  same,  reports  favorably  thereon  with  amendments 
and  recommends  that  the  bill  do  pass. 

The  amendments  are  as  follows: 

AMENDMENTS  TO  S.  1664 

)  1.  On  page  3,  line  10,  change  the  period  to  a  comma  and  add: 

except  that  it  does  not  include  any  military,  naval,  or  foreign 
affairs  function  of  the  United  States. 

2.  On  page  4,  line  6,  change  the  period  to  a  comma  and  add: 

which  shall  consist  of  not  more  than  91  nor  fewer  than  75 
members  appointed  as  set  forth  in  subsection  (b)  of  this  sec¬ 
tion. 

3.  On  page  5,  strike  out  lines  6  through  15  and  insert  in  lieu  thereof 
the  following: 

(6)  no  more  than  36  other  members  appointed  by  the 
Chairman,  with  the  approval  of  the  Council,  for  terms  of 
two  years:  Provided,  That  the  number  of  members  appointed 
by  the  Chairman  shall  at  no  time  be  less  than  one-third  nor 
more  than  two-fifths  of  the  total  number  of  members.  Such 
members  shall  be  selected  in  a  manner  which  will  provide 
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broad  representation  of  the  views  of  private  citizens  and 
utilize  diverse  experience,  and  shall  be  members  of  the  prac¬ 
ticing  bar,  scholars  in  the  field  of  administrative  law  or 
government,  or  others  especially  informed  by  knowledge 
and  experience  with  respect  to  Federal  administrative  pro¬ 
cedure. 

4.  On  page  6  strike  out  lines  4  through  7,  and  reletter  subsections 
“(c)”  and  “(d)”  to  “(b)”  and  “(c)”  respectively. 

On  page  6,  line  3,  after  “programs”  change  the  semicolon  to  a  comma 
and  insert  the  following: 

and  make  recommendations  to  administrative  agencies, 
collectively  or  individually,  and  to  the  President,  the  Con¬ 
gress,  or  the  Judicial  Conference  of  the  United  States,  in 
connection  therewith,  as  it  deems  appropriate; 

5.  On  page  7,  line  11,  after  “President”  insert  the  following: 

,  of  whom  not  more  than  one-half  shall  be  officials  or  personnel 
of  Federal  regulatory  agencies  or  executive  departments. 
Members  other  than  the  Chairman  shall  be  appointed 

6.  On  page  7,  line  13,  after  “President”  strike  out  “,  and  each 
member”  and  insert  in  lieu  thereof: 

■.Provided,  That  (1)  the  service  of  any  member  shall  terminate 
whenever  a  change  in  his  employment  status  would  make 
him  ineligible  for  Council  membership  under  the  conditions 
of  his  original  appointment,  and  (2)  except  as  provided  in 
item  (1),  above,  any  member  whose  term  has  expired 

7.  On  page  9,  line  21,  after  “desirable”  change  the  semicolon  to  a 
period  and  strike  out  the  remainder  of  the  sentence,  lines  21  through 
23. 

8.  On  page  10,  strike  out  lines  3  through  9. 

9.  On  page  10,  line  12,  after  “necessary”  insert  the  following:  “, 
not  to  exceed  $250,000,”. 

PURPOSES  OF  THE  AMENDMENTS 

Amendment  No.  1  excludes  military,  naval,  and  foreign  affairs 
functions  of  the  United  States  from  the  definition  of  “administrative 
program,”  in  accordance  with  testimony  at  the  hearing  that  it  was 
not  contemplated  that  the  Conference  shoidd  have  any  jurisdiction  in 
those  areas.  Apart  from  this  amendment,  the  bill  affords  a  broad 
jurisdictional  scope  for  the  studies  of  the  Conference.  The  committee 
expects  the  Conference,  nevertheless,  to  concentrate  its  efforts  in 
areas  of  general  importance. 

Amendments  Nos.  2,  3,  5,  and  6  place  limits  on  the  total  number  of 
Conference  members  and  assure  that  Government  employee  members 
shall  preponderate,  but  not  overwhelmingly.  Thus,  amendment  No. 
2  provides  that  the  Conference  shall  consist  of  not  more  than  91  nor 
fewer  than  75  members.  As  it  came  from  the  Senate,  the  bill  con¬ 
tained  no  limitations  of  this  character.  The  committee  recognizes  the 
advantages  of  flexibility  but  believes  that  some  outside  limits  on  the 
number  of  Conference  members  are  nevertheless  desirable.  The 
limits  set  by  this  amendment  will  proAude  a  membership  comparable  in 
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size  to  that  of  the  temporary  Administrative  Conference  established 
by  President  Kennedy. 

Amendment  No.  3  provides  that  non-Government  Conference  mem¬ 
bers  appointed  by  the  Chairman  with  tiie  approval  of  the  Council  shall 
not  exceed  36  in  number  and  shall  not  be  less  than  one-third  nor  more 
than  two-fiftlis  of  the  total  number  of  Conference  members.  As  in¬ 
troduced,  8.  1664  provided  that  the  Conference  should  be  composed 
“predominantly”  of  Federal  officials  and  personnel  but  did  not  provide 
a  ratio.  In  the  Senate,  the  requirement  of  preponderance  was 
deleted.  On  the  basis  of  testimony  given  by  witnesses  at  the  hearing 
the  committee  believes  that  the  Conference  should  and  will  be  com¬ 
posed  preponderantly  of  Government  personnel.  Here  again,  more¬ 
over,  the  committee  is  of  the  opinion  that  the  bill  should  set  flexible 
but  specific  limits  governing  the  ratio  of  Government  to  noii-Govern- 
ment  membens.  The  range  provided  by  the  amendment  will  produce 
^a  ratio  similar  to  that  of  the  temporary  Administrative  Conference 
^established  by  President  Kennedy. 

Amendment  No.  5  provides  that  not  more  than  one-half  of  the  10 
members  of  the  Council  to  be  appointed  by  the  President  shall  be 
Government  personnel.  The  ratio  of  Government  to  iion-Govern- 
ment  members  of  the  Council,  of  which  the  Chairman  of  the  Conference 
is  also  to  serve  as  Chairman,  would  thus  be  six  to  five.  This  ratio, 
again,  corresponds  to  that  of  the  Council  of  the  Kennedy  Administra¬ 
tive  Conference. 

Amendment  No.  6  assures  preservation  of  the  ratio  established  by 
amendment  No.  5,  by  providing  that  the  services  of  a  Council  member 
shall  terminate  whenever  a  change  in  his  employment  status  would 
make  him  ineligible  for  Council  membership  under  the  conditions  of 
his  original  appomtment. 

Amendment  No.  4  would  add  the  language  of  former  subsection  (b) 
to  subsection  (a).  Its  purpose  is  to  make  clear  that  the  scope  of 
Conference  recommendations  is  to  be  confined  to  those  areas  in  which 
the  Conference  is  authorized  to  study ;  namely,  the  efficiency,  adequacy 
and  fairness  of  administrative  procedure. 

Amendment  No.  7  elimmates  the  requirement  that  the  Conference 
Report  on  agency  compliance  with  its  recommendations.  The  com- 
Aiittee  was  concerned  lest  this  requirement  be  considered  to  attribute 
the  weight  of  law  to  Conference  findings.  It  believes  that  this  require¬ 
ment  should  not  be  contained  m  the  bill  since  the  purpose  of  the 
legislation  is  to  establish  machinery  through  which  to  formulate,  not 
to  impose,  recommendations  designed  to  improve  administrative 
procedure. 

Amendment  No.  8  would  strike  out  section  6(e)  of  the  bill.  It  has 
two  purposes: 

(a)  It  eliminates  a  requirement  that  the  Conference  member  shall 
participate  in  his  “individual  capacity  and  not  as  a  representative  of 
any  governmental  or  nongovernmental  organization.”  The  com¬ 
mittee  was  concerned  lest  this  requirement  be  thought  to  prohibit 
agency  personnel  or,  for  that  matter,  non-Government  personnel  from 
recognizing  problems  encountered  by  their  own  agency  or  outside 
organizations.  While  the  committee  expects  conference  members  to 
exercise  intellectual  independence,  it  believes  it  best  to  omit  from  the 
bill  any  instruction  on  this  point. 

ib)  Amendment  No.  6  also  removes  a  conflict-of-interest  exemption 
that  is  not  needed.  The  bill  states  that  non-Government  Conference 
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members  shall  be  “special  Government  employees”  within  the 
meaning  of  the  conflict-of-interest  statute.  However,  existing  law 
already  provides  that  persons  hired  to  work  less  than  130  days  in 
any  year  are  “special  Government  employees”  and,  as  such,  subject 
to  less  rigorous  conflict-of-interest  prohibitions  than  regular  employees 
(18  U.S.C.  202,  203,  205,  207,  208,  and  209).  Inasmuch  as  non- 
Government  Conference  members  are  expected  to  be  appointed  to 
work  substantially  less  than  130  days  per  year,  the  exemption  is  not 
needed  by  them.  On  the  other  hand,  in  the  unlikely  circumstance 
that  one  or  more  such  Conference  members  should  be  appointed  to 
work  more  than  130  days  in  a  year,  no  reason  appears  why  they  should 
be  dealt  with  more  leniently  as  to  conflict  of  interest  than  persons 
similarly  appointed  to  other  Government  posts. 

Amendment  No.  9  would  limit  the  amount  of  annual  appropriations 
to  the  Conference  to  $250,000. 

PURPOSE  OF  THE  BILL  AS  AMENDED  * 

The  purpose  of  S.  1664  is  to  provide  permanent  machinery  whereby 
the  Federal  agencies,  with  assistance  from  non-Government  authori¬ 
ties  on  administrative  practice,  will  be  able  to  formulate  recommenda¬ 
tions  to  improve  Government  procedures,  cutting  down  time  and 
costs,  while  preserving  due  process  of  law.  A  permanent  Conference 
will  provide  continuity  for  the  kind  of  work  performed  by  the  two 
temporary  Administrative  Conferences  appointed  by  President 
Eisenhower  and  President  Kennedy  respectively.  The  Conference 
would  stand  in  similar  relationship  to  the  agencies  as  the  Judicial 
Conference  stands  to  the  Federal  courts. 

PRINCIPAL  PROVISIONS  OF  S.  1664  AS  AMENDED 

S.  1664  would  create  a  permanent  Administrative  Conference  of 
the  United  States.  The  basic  function  and  power  of  the  Conference 
would  be  to  study  procedural  problems  and  make  recommendations 
for  improvement.  The  recommendations  of  the  Conference  would 
go  to  the  President,  the  Congress,  and/or  the  Judicial  Conference  oL 
the  United  States.  The  Administrative  Conference  would  have  not 
power  whatever  to  enforce  its  own  recommendations. 

Under  S.  1664,  as  amended,  the  Conference  would  aggregate  be¬ 
tween  75  and  91  members  (Sec.  4(a))  and  would  consist  of  a  Chairman, 
Council,  and  Assembly  (Sec.  6(b)).  The  Chairman  of  the  Conference 
would  be  the  only  full-time  salaried  member.  He  would  be  appointed 
by  the  President  for  a  5-year  term,  by  and  with  the  consent  of  the 
Senate,  and  would  receive  compensation  at  the  highest  rate  paid  to 
the  Chairman  of  a  regulatory  board  or  commission  ($20,500  at  this 
writing).  The  Chairman  would  be  the  chief  executive  of  the  Con¬ 
ference  with  powers  and  duties  specified  in  section  6(c). 

The  Council  would  comprise  the  Chairman  of  the  Conference,  who 
would  also  serve  as  Chairman  of  the  Council,  and  10  other  members  j 
appointed  by  the  President  for  staggered  3-year  terms.  Under  the  i 
bill  as  amended,  not  more  than  one-half  of  these  appointees  would  be ; 
officials  or  personnel  of  Federal  regulatory  agencies  or  executive  depart- 1 
ments.  The  remaining  five  would  not.  The  functions  of  the  Council,  ■ 
set  forth  in  section  6(b),  would  be  to  set  the  time,  place,  and  agenda  i 
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of  plenary  meetings  and  otherwise  to  perform  duties  of  the  type  that 
characterize  an  executive  committee. 

The  main  body  of  the  Conference  would  be  the  Assembly,  consisting 
of  the  Chairman,  the  Council,  and  a  flexible  number  of  other  members. 
These  would  include  the  Chairman  of  each  regulatory  agency  (or  a 
person  designated  by  such  agency)  and  the  head  of  each  executive 
department  or  other  administrative  agency  designated  by  the  Presi¬ 
dent  (or  a  person  designated  by  the  head  of  such  department  or 
agency).  They  would  also  include  other  agency  personnel  and  other 
non-Government  personnel.  The  non-Government  members  would  be 
appointed  by  the  Chairman  with  the  approval  of  the  Council  with  a 
view  to  providing  broad  representation  of  the  viewpoints  of  private 
citizens  and  utilizing  diverse  experience.  It  is  intended  that  these 
members  represent  a  wide  variety  of  business,  investment,  labor  and 
management  interests  in  the  private  sector,  and  include  scholars  in 
the  field  of  administrative  law,  members  of  the  practicing  bar,  or 
others  especially  expert  with  respect  to  Federal  administrative 
procedure.  Under  the  bill  as  amended,  these  would  not  exceed  36 
in  number  and  would  not  be  fewer  than  one-third  nor  more  than  two- 
fifths  of  the  total  Conference  membership.  Within  these  limits,  the 
proportion  of  non-Government  Conference  members  to  total  Confer¬ 
ence  members  wdll  range  between  39.5  and  46.7  percent.  The 
Assembly  would  have  ultimate  authority  over  all  activities  of  the 
Council.  It  would  be  required  to  meet  at  least  once  annually.  Mem¬ 
bers  of  the  Conference  other  than  the  Chairman  would  receive  no 
compensation  for  services,  but  members  appointed  from  outside  the 
Government  would  be  permitted  to  receive  travel  expenses,  including 
per  diem  in  lieu  of  subsistence. 

The  jurisdiction  of  the  Conference  would  be  roughly  coextensive 
with  that  of  the  Administrative  Procedure  Act  (5  U.S.C.  1001-1011). 
The  committee  believes  that  the  objectives  of  the  measure  will  be 
furthered  by  providing  the  Conference  with  a  broad  charter,  but 
expects  the  Conference  to  refrain  from  dissipating  its  energies  in 
obscure  areas.  If  the  hoped-for  advantages  of  an  Administrative 
Conference  are  to  be  realized,  the  Conference  must  concentrate  on 
the  satisfaction  of  felt  needs  for  improvement  of  fairly  general 
applicability. 

SECTIONAL  ANALYSIS 

Section  1  of  the  bill  provides  that  the  legislation  may  be  cited  as 
the  "Administrative  Conference  Act.” 

Section  2  contains  the  congressional  findings  and  policy  which  under¬ 
lie  the  bill. 

Section  3  defines  "administrative  program,”  "administrative 
agency,”  and  "administrative  procedure.”  (Section  5  authorizes 
the  Conference  to  study  the  administrative  procedure  used  by  ad¬ 
ministrative  agencies  in  carrying  out  administrative  programs.) 

Section  3(a)  as  amended  declares  that  "administrative  program” 
includes  any  Federal  function  which  involves  protection  of  the  public 
interest  and  the  determination  of  rights  and  obligations  of  private 
persons  through  rulemaking,  adjudication,  licensing,  or  investigation 
as  those  terras  are  used  in  the  Administrativ^e  Procedure  Act  (5  U.S.C. 
1001-1011),  but  does  not  include  any  military,  naval,  or  foreign 
affairs  function  of  the  United  States. 
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Section  3(b)  defines  “administrative  agency”  to  mean  any  au¬ 
thority  as  defined  by  section  2(a)  of  the  Administrative  Procedure 
Act. 

Section  3  (c)  defines  “administrative  procedure”  to  mean  procedure 
used  in  carrying  out  an  administrative  program.  The  definition 
prescribes  that  the  term  shall  be  broadly  construed  to  include  all 
aspects  of  agency  organization,  procedure,  or  management  which  may 
affect  the  equitable  consideration  of  public  and  private  interests,  the 
fairness  of  decisions,  the  speed  of  action,  and  the  relationship  of 
operating  methods  to  judicial  review.  It  is  provided,  however,  that 
the  term  shall  not  be  construed  to  include  the  scope  of  agency  respon¬ 
sibility  or  matters  of  substantive  policy  committed  by  law  to  agency 
discretion. 

Section  4(a)  as  amended  establishes  the  Administrative  Conference 
of  the  United  States,  to  consist  of  not  more  than  91  nor  fewer  than 
75  members. 

Section  4(b)(1)  calls  for  the  appointment  of  a  full-time  Chairman  | 
by  the  President,  for  a  5-year  term,  by  and  with  the  consent  of  the 
Senate.  The  Chairman  is  to  receive  compensation  at  the  highest  rate 
applicable  to  the  chairman  of  an  independent  regulatory  board  or 
commission. 

Section  4(b)(2)  provides  that  the  chairman  of  each  independent 
regulatory  board  or  commission  or  a  person  designated  by  such  board 
or  commission  shall  be  a  member  of  the  Conference. 

Section  4(b)  (3)  provides  additionally  that  the  head  of  each  executive 
department  or  other  administrative  agency  designated  by  the  Presi¬ 
dent  (or  a  person  designated  by  such  head  of  a  department  or  agency) 
shall  be  a  member  of  the  Confei’ence. 

Section  4(b)(4)  provides  for  membership  by  additional  appointees 
designated  by  department  or  agency  heads,  when  authorized  by  the 
Council. 

Section  4(b)(5)  provides  for  appointment  by  the  President  of  mem¬ 
bers  of  the  Council  who  are  not  otherwise  members  of  the  Conference. 

Section  4(b)(6)  as  amended  provides  for  the  appointment  by  the 
Chairman  with  the  approval  of  the  Council  for  terms  of  2  years,  not 
more  than  36  members,  provided  that  the  number  of  members  so 
appointed  shall  not  be  less  than  one-third  nor  more  than  two-fifths  ( 
of  the  total  number  of  members.  It  is  provided  that  these  members 
shall  be  elected  in  a  manner  which  will  provide  broad  representation 
of  private  views  and  which  will  utilize  diverse  experience.  The  mem¬ 
bers  so  appointed  are  to  be  members  of  the  practicing  bar,  scholars 
in  the  field  of  administrative  law  or  government,  or  others  especially 
expert  with  respect  to  Federal  administrative  procedure,  including 
those  who  represent  a  variety  of  business,  investment,  labor,  and 
management  interests  in  the  priA^ate  sector. 

Section  4(c)  provides  that  members  of  the  Conference  ether  than 
the  Chairman  shall  receive  no  compensation  for  service,  but  members 
appointed  from  outside  the  Federal  Government  will  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  subsistence. 

Section  5  of  the  bill  prescribes  the  duties  and  powers  of  the  Con- 
fei-ence,  as  follows: 

(a)  to  study  the  efficiency,  accuracy,  and  fairness  of  the  admin¬ 
istrative  procedure  used  by  administrative  agencies  in  carrying 
out  administrative  programs;  and  to  make  recommendations,  in 
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connection  therewith,  to  agencies  and  to  the  President,  the 
Congress,  or  the  Judicial  Conference; 

(b)  to  arrange  for  interchange  of  information;  and 

(c)  to  collect  information  and  statistics  and  publish  such  re¬ 
ports  as  it  deems  useful  for  improving  administrative  procedure. 
The  Conference  would  have  no  power  to  enforce  its  recom¬ 
mendations. 

Section  6  of  the  bill  prescribes  the  organization  of  the  Conference. 

Section  6(a)  provides  that  the  membership  of  the  Conference 
meeting  in  plenary  session  shall  constitute  the  Assembly,  which  shall 
have  ultimate  authority  over  all  activities  of  the  Conference.  The 
Assembly  will  have  power  to  adopt  such  recommendations  as  it  deems 
appropriate  for  improving  admmistrative  procedure,  and  to  adopt 
bylaws  and  regulations  consistent  with  the  legislation  for  carrying 
out  the  functions  of  the  Conference.  Provision  is  made  that  any 
member  or  members  who  disagree  with  the  recommendations  adopted 
I  by  the  Assembly  shall  have  the  privilege  of  submitting  dissenting 
opinions  and  alternate  proposals  which  shall  accompany  the  Con¬ 
ference  recommendation  in  any  publication  or  distribution  thereof. 

Section  6  (b)  as  amended  provides  for  a  Council  composed  of  the 
Chairman  of  the  Conference,  as  Chairman,  and  10  other  members 
appointed  by  the  President  for  staggered  3-year  terms,  of  whom  not 
more  than  one-half  are  to  be  officials  or  personnel  of  Federal  regulatory 
agencies  or  executive  departments.  The  Council  would  have  power 
to  (1)  fix  the  time  and  place  and  agenda  of  plenary  sessions  of  the 
Conference,  and  the  obligation  to  call  at  least  one  such  session  each 
year,  (2)  propose  bylaws  and  regulations  to  the  Assembly,  (3)  make 
recommendations  to  the  Conference  upon  any  germane  subject,  (4) 
receive  and  transmit  with  its  views  reports  and  recommendations  of 
the  Committees,  (5)  designate  a  presiding  officer  of  the  Council  in  the 
absence  or  incapacity  of  the  Chairman  or  Vice  Chairman,  (6)  designate 
additional  officers  as  deemed  desirable,  (7)  approve  or  revise  the 
Chairman’s  budgetary  proposals,  and  (8)  exercise  such  other  powers 
as  the  Assembly  may  delegate  to  it. 

Section  6(c)  defines  the  office  of  the  Conference  Chairman.  The 
^  Chairman  is  to  be  the  chief  executive  of  the  Conference  with  power  to 
I  (1)  inquire  into  matters  for  Conference  consideration,  (2)  be  the  spokes¬ 
man  for  the  Conference  in  relations  with  Government  branches  and 
agencies  and  outside  persons  and  organizations,  (3)  request  information 
from  agency  heads,  which  information  shall  be  supplied  to  the  extent 
provided  by  law,  (4)  recommend  to  the  Council  appropriate  subjects 
for  Conference  action,  (5)  with  approval  of  the  Council,  appoint 
members  of  committees,  (6)  prepare  budget  estimates  for  approval  of 
the  Council,  (7)  appoint  employees  subject  to  the  Civil  Service  and 
classification  laws,  define  their  duties,  and  supervise  them,  (8)  rent 
office  space  in  the  District  of  Columbia,  (9)  provide  necessary  services 
for  the  Conference,  (10)  organize  and  direct  studies  of  the  Conference 
and  utilize  experts  and  consultants  who  may  be  employed  at  rates 
not  exceeding  $100  per  diem,  (11)  furnish  assistance  and  advise  on 
matters  of  administrative  procedure  at  the  request  of  the  head  of  any 
agency,  and  (12)  exercise  any  additional  authority  delegated  to  him. 

The  Chairman  is  to  preside  at  meetings  of  the  Council  and  each 
plenary  session  of  the  Conference  to  which  he  is  to  make  a  full  report 
concerning  the  affairs  of  the  Conference.  He  is  also  to  transmit  to 
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the  President  and  to  Congress  an  annual  report  and  such  interim 
reports  as  he  deems  desirable. 

Section  6(d)  provides  that  the  Chairman  may  designate  a  Vice 
Chairman  who  shall  serve  as  Chairman  in  the  event  of  a  vacancy,  or 
in  the  absence  or  incapacity  of  the  Chairman. 

Section  7  of  the  bill  authorizes  the  appropriation  of  such  sums  as 
may  be  necessary,  not  in  excess  of  $250,000,  to  accomplish  the  pur¬ 
poses  of  the  legislation. 

COST  TO  THE  UNITED  STATES 

It  has  been  estimated,  both  by  Judge  Prettyman,  who  was  Chair¬ 
man  of  the  last  temporary  Administrative  Conference,  and  by  the 
Bureau  of  the  Budget  that  the  total  cost  of  the  Conference  wiU  be 
approximately  $250,000  per  annum.  The  committee  notes  that  the 
report  of  the  Senate  committee  on  S.  1664  set  forth  cost  estimates 
ranging  between  one-quarter  and  one-half  million  doUars  a  year.  I 
It  may  be  that  the  less  definite  and  higher  estimates  presented  in  the 
Senate  report  result  from  the  failure  of  the  bill,  as  it  passed  the  Senate, 
to  contain  any  limit  on  the  total  number  of  Conference  members. 
In  any  event,  the  committee  shares  the  conviction  of  the  Senate 
Committee  on  the  Judiciary  that  “the  Conference  will  return  this  cost 
many,  many  times  over  in  savings  to  the  taxpayers  through  savings 
to  the  administrative  agencies  and  directly  to  the  public  *  * 

HISTORY  OP  ADMINISTRATIVE  CONFERENCE 

A  complete  history  of  the  idea  of  an  Administrative  Conference  of 
the  United  States  is  contained  in  an  appendix  to  this  report.  Very 
briefly,  however,  the  history  as  set  forth  in  the  report  of  the  Senate 
Committee  on  the  Judiciary  to  accompany  S.  1664  is  as  follows: 

With  the  expansion  in  the  number  and  power  of  regulatory  and 
administrative  agencies,  especially  in  the  1930’s  and  1940’s,  pressure 
to  improve  their  procedures  and  practices  grewL  One  result  was  the 
important  Administrative  Procedure  Act  of  1946. 

Yet,  as  the  agencies  expanded  and  touched  more  and  more  of  the 
Nation’s  economic  life,  and  as  the  time  and  cost  of  proceedings  in-  i 
creased,  pressure  continued  to  mount  for  machinery  to  study  problems 
of  administrative  procedures.  The  pressure  came  from  the  public, 
the  bar,  the  agencies  themselves  and  from  other  public  spirited  groups,  j 

As  a  result.  President  Eisenhower  estabhshed  a  temporary  Adminis¬ 
trative  Conference  in  1954-55;  it  produced  many  worthwhile  recom-  I 
mendations;  however,  many  of  these  recommendations  were  never  j 
implemented.  ' 

President  Kennedy  established  a  second  temporary  Conference  in  ' 
1961-62.  It,  too,  produced  a  number  of  very  useful  recommanda-  ^ 
tions,  a  number  of  which  have  been  adopted  by  several  agencies.  One  I 
of  its  strongest  recommendations  was  for  the  establishment  of  a  . 
peiTnanent  Administrative  Conference  of  the  United  States.  It  was  ' 
this  recommendation  to  the  President  that  prompted  the  Bureau  of  ; 
the  Budget  to  draft  S.  1664  and  to  suggest  its  introduction  to  Senator 
Long,  chairman  of  the  Senate  Subcommittee  on  Administrative  j 
Practice  and  Procedure.  i 
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WIDE  SUPPORT  FOR  LEGISLATION 

The  idea  of  a  permanent  Administrative  Conference,  along  the  lines 
of  S.  1664,  was  widely  supported  in  the  Senate  hearings  held  on  June 
12,  13,  and  14,  1963,  and  in  the  hearings  before  Subcommittee  No.  3 
of  this  committee  in  March  1964. 

It  is  believed  that  the  Conference  has  the  unanimous  support  of  the 
regulatory  agencies.  The  formal  comments  of  a  number  of  agencies 
are  attached  to  this  report.  The  following  letter,  signed  by  the 
Chairman  of  the  “big  seven”  agencies,  was  received  by  Senator  Long: 

June  10,  1963. 

Hon.  Edward  V.  Long, 

Chairman,  Subcommittee  on  Administrative  Practice  and  Procedure  of 
the  Committee  on  the  Judiciary,  U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Long:  Although  our  agencies  will  send  their  com¬ 
ments  on  S.  1664  in  due  course,  before  the  hearings  are  held  on  this 
bill  we  wished  you  to  know  that  we  individually  and  collectively  favor 
the  estabhshment  of  a  permanent  Administrative  Conference  at  the 
earliest  practicable  date. 

Sincerely  yours, 

(Signed)  Alan  S.  Boyd, 

Chairman,  Civil  Aeronautics  Board. 

(Signed)  E.  William  Henry, 

Chairman,  Federal  Communications  Commission. 

(Signed)  Joseph  C.  Swidler,^ 

Chairman,  Federal  Power  Commission. 

(Signed)  Paul  R.  Dixon, 

Chairman,  Federal  Trade  Commission. 

(Signed)  Laurence  K.  Walrath, 
Chairman,  Interstate  Commerce  Commission. 

(Signed)  Frank  W.  McCulloch, 
Chairman,  National  Labor  Relations  Board. 

(Signed)  William  L.  Cary, 

Chairman,  Securities  and  Exchange  Commission. 

The  idea  of  a  permanent  Conference  has  the  strong  support  of  the 
American  Bar  Association,  the  Federal  Bar  Association,  the  Bar 
Association  of  the  District  of  Columbia,  and  a  number  of  other  very 
prominent  legal  groups. 

The  proposal  for  a  permanent  Administrative  Conference  also  has 
the  support  of  the  Judicial  Conference  of  the  United  States,  the  Chief 
Justice,  the  Bureau  of  the  Budget,  and  a  long  list  of  Government 
agencies.  No  opposition  has  been  registered  except  as  to  details,  such 
as  those  which  are  involved  in  the  committee  amendments.  Attached 
hereto  and  made  part  of  this  report  are  copies  of  agency  reports 
submitted  to  the  Senate  Committee  in  connection  with  its  considera¬ 
tion  of  S.  1664,  as  well  as  reports  submitted  to  this  committee  by  the 
Interstate  Commerce  Commission  and  by  the  Federal  Trade 
Commission. 

I  Mr.  Swidler’s  note;  My  endorsement  is  based  on  the  assumption  that  the  Administrative  Conference 
is  established  along  the  lines  proposed  in  S.  1664.  J.C.S. 


H.  Kept.  1565,  88-2 - 2 
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U.S.  Atomic  Energy  Commission, 

Washinglon,  D.C.,  July  8,  1963. 

Hon.  James  0.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate. 

Dear  Senator  Eastland:  This  is  in  response  to  your  request  of 
June  10,  1963,  for  a  report  on  S.  1664,  a  bill  to  provide  for  continuous 
improvement  of  the  administrative  procedure  of  Federal  agencies  by 
creating  an  Administrative  Conference  of  the  United  States,  and  for 
other  purposes. 

As  we  understand  the  bill,  it  would  establish  an  Administrative 
Conference  of  the  United  States,  composed  of  a  Chairman  appointed 
by  the  President  with  the  advice  and  consent  of  the  Senate,  the 
chairman  of  each  independent,  regulatory  board  or  commission, 
certain  other  Federal  officials,  persons  appointed  by  the  President 
and  others,  for  the  purpose  of  studjdng  Federal  administratiEe  . 
agencies’  procedures,  making  recommendations  to  such  agencies  and  ' 
to  the  President,  the  Congress,  or  the  Judicial  Conference  of  the 
United  States,  and  compiling  and  publishing  reports  of  operating 
statistics  as  may  be  deemed  useful  in  evaluating  and  improving  the 
administrative  process. 

The  Atomic  Energy  Commission  is  in  full  accord  with  the  intent 
and  purpose  of  S.  1664,  and  recommends  its  enactment. 

As  our  only  comment  on  the  language  of  S.  1664,  we  suggest  that 
in  the  interest  of  clarity  section  6(c)(3)  be  revised  to  provide  that 
requested  information  be  supplied  by  agency  heads  to  the  extent 
“permitted  by  law  and  agency  regulation.”  The  language  of  the 
proposed  section  6(c)(3),  which  provides  that  information  shall  be 
supplied  to  the  extent  “permitted  by  law  or  agency  regulation,” 
miglit  present  difficulties  in  actual  operation,  since  it  might  be  read 
as  authorizing  in  general  terms  agency  regulations  permitting  dis¬ 
closure  notwithstanding  possible  incompatibility  of  such  regulations 
with  legal  requirements  as  to  protection  of  classi:hed  information  and 
other  confidential  material.  This  point  might  in  the  alternative  be 
dealth  with  by  modifying  the  language  to  read:  “except  to  the  extent 
prohibited  by  law  or  agency  regulation.”  I 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the  standpoint  of  the  adminis¬ 
tration’s  program. 

Sincerely  yours, 

(Signed)  Glenn  T.  Seaborg, 

Chairman. 

Department  of  Health,  Education,  and  Welfare, 

Washington,  D.C.,  July  8,  1963. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary , 

U.S.  Senate,  Washington,  D.C. 

Dear  Mb.  Chairman:  This  is  in  response  to  your  request  of  June 
10,  1963,  for  a  report  on  S.  1664,  a  bill  to  provide  for  continuous 
improvement  of  the  administrative  procedure  of  Federal  agencies  by  ; 
creating  an  Administrative  Conference  of  the  United  States,  and  for  | 
other  purposes.  i 
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This  bUl  would  put  the  Administrative  Conference  of  the  United 
States  (created  by  Executive  Order  10934)  on  a  statutory  basis  and 
make  it  permanent. 

We  recommend  enactment  of  this  bill. 

We  are  advised  by  the  Bureau  of  the  Budget  that  there  is  no  objec¬ 
tion  to  the  presentation  of  this  report  from  the  standpoint  of  the 
administration’s  program. 

Sincerely, 


(S)  Anthony  J.  Celebrezze, 

Secreianj. 


Department  or  the  Treasury, 

Washington,  D.C.,  June  12,  1963. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Refei-ence  is  made  to  your  request  for  the 
views  of  this  Department  on  S.  1664,  to  provide  for  continuous  im- 
nrovement  of  the  administrative  procedure  of  Federal  agencies  by 
creating  an  Administrative  Conference  of  the  United  States,  and  for 
other  purposes. 

The  Department  believes  it  would  be  desirable  to  establish  a 
permanent  Administrative  Conference  of  the  United  States  and 
consequently  favors  the  enactment  of  the  proposed  legislation. 
However,  the  Department  recommends  that  the  words  “and  the  avail¬ 
ability  of  funds”  be  added  at  the  end  of  clause  (3)  of  section  6(c)  of  the 
bill.  The  compilation  of  information  necessarily  entails  the  use  of 
manpower  and  the  Department  feels  that  compliance  with  requests 
for  information  should  be  limited  in  terms  of  the  availability  of  staff 
and  budget. 

The  Department  has  been  advised  by  the  Bureau  of  the  Budget 
that  there  is  no  objection  from  the  standpoint  of  the  administration’s 
program  to  the  submission  of  this  report  to  your  committee. 

Sincerely  yours. 


(Signed)  Fred  B.  Smith, 

Acting  General  Counsel. 


Interstate  Commerce  Commission, 

Washington,  D.C.,  June  12,  1963. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C. 

Dear  Chairman  Eastland:  This  is  in  response  to  your  letter  of 
June  10,  1963,  requesting  comments  on  a  bill,  S.  1664,  introduced  by 
Senator  Long  of  Missouri,  to  provide  for  continuous  improvement  of 
the  administrative  procedure  of  Federal  agencies  by  creating  an  Ad¬ 
ministrative  Conference  of  the  United  States,  and  for  other  purposes. 
This  matter  has  been  considered  by  the  Commission  and  I  am  author¬ 
ized  to  submit  the  following  comments  in  its  behalf: 

In  principle,  we  agree  with  the  bill’s  overall  objective  to  establish 
a  continuing  Administrative  Conference  of  the  United  States.  Ac- 
cordmgly,  our  comments  will  be  confined  to  particular  provisions 
therein  which,  in  our  opinion,  appear  either  unclear  or  otherwise 
unsatisfactory. 
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At  the  outset,  we  wish  to  register  our  specific  approval  of  section 
4(b)  which  provides  that  the  “Conference  shall  be  composed  pre¬ 
ponderantly  of  Federal  officials  and  personnel”  and  of  a  similar  pro¬ 
vision  in  section  6(b)  relating  to  Council  membership,.  Otherwise, 
there  always  would  be  the  possibility  that  outside  interests  could  dom¬ 
inate  operations  and  recommendations.  So  conditioned,  however, 
we  believe  that  the  broad  grant  of  jurisdiction  conferred  in  the  bill 
would  enable  the  Conference  to  carry  out  its  intended  mission. 

Section  6(a)  vests  in  the  Conference  Assembly  ultimate  authority 
over  all  activities  of  the  Conference.  We  assume  that  the  authority 
conferred  upon  the  Chairman  by  paragraph  (c)  of  that  section  would 
be  effectively  controlled  by  the  Conference  Assembly.  If  there  is 
any  doubt  as  to  the  validity  of  that  assumption,  we  believe  that 
subsections  (c)(1),  (c)(2),  and  (c)(3)  should  be  amended  by  hmiting 
in  certain  respects  the  Chairman’s  power  and  discretion. 

We  assume  that  the  committee  will  be  advised  by  the  Department 
of  Justice  whether  the  nongovernmental  members  of  the  Conference 
will  need  an  exemption  from  the  conflict  of  interest  laws. 

Subject  to  the  foregoing  comments  and  qualifications,  we  favor 
enactment  of  the  bill. 

Sincerely  yours, 

(S)  Laurence  K.  Walrath, 

Chairman. 


Department  of  Commerce, 

M.\ritime  Administration, 

Office  of  the  Administrator, 

Washington,  D.C.,  July  2,  1963. 

Hon.  Edward  V.  Long, 

Chairman,  Senate  Judiciary  Subcommittee  on  Administrative  Practice 
and  Procedure,  Washington,  D.C. 

Dear  Senator  Long:  Allow  me  to  congratulate  you  upon  your 
designation  as  chairman  of  the  Senate  Subcommittee  on  Administra¬ 
tive  Practice  and  Procedure.  This  subcommittee  has  a  most  impor¬ 
tant  function  in  overseeing  the  operations  of  the  several  regulatory  and 
promotional  agencies  which  employ  formal  administrative  procedures  i 
and  I  am  happy  that  the  chairmanship  is  in  your  good  hands.  ' 

As  you  are  undoubtedly  aware,  statutory  hearings  are  conducted 
before  the  agency  in  three  specific  areas:  (1)  Applications  by  steam¬ 
ship  companies  for  operating-differential  subsidy  to  permit  competition 
with  foreign  carriers  on  a  vessel  operating  cost  parity  pursuant  to 
section  605(c)  of  the  Merchant  Marine  Act  of  1936,  as  amended;  | 
(2)  applications  by  subsidized  carriers  to  enter  the  protected  domestic,  i 
coastwise,  or  intercoastal  trades  pursuant  to  section  805(a)  of  the 
act ;  and  (3)  applications  by  lumber  shippers  desiring  to  use  foreign- 
hag  vessels  between  ports  in  the  United  States  and  Puerto  Rico 
pursuant  to  Public  Law  87-877.  Occasionally  nonstatutory  hearings  i 
are  being  held  pursuant  to  discretionary  authority.  These  concern  | 
applications  for  so-called  title  XI  shipbuilding  mortgage  insurance  and  | 
appeals  from  decisions  of  the  Maritime  Administration  contracting  j 
officer  in  disputes  arising  under  shipbuilding  contracts.  ’ 

We  have  a  staff  of  two  hearing  examiners  and  six  attorneys  who,  as  i 
required,  act  as  public  counsel  in  the  processing  of  formaPproceedings. 
The  chief  hearing  examiner,  Mr.  Paul  N.  Pfeiffer,  who  is  also  the  cm’- 
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rent  president  of  the  Federal  Trial  Examiners  Conference,  and  the 
Assistant  General  Counsel,  Division  of  Operating  Subsidy  Contracts, 
Air.  Louis  Zimmet,  would  be  happy  to  discuss  any  problems  on  admin¬ 
istrative  procedure  with  your  Mr.  Fensterwald  at  his  convenience. 

The  Maritime  Administration  has  been  greatly  impressed  by  the 
work  of  the  Administrative  Conference  in  producing  numerous  care¬ 
fully  considered  and  well-documented  reports  on  the  subjects  of 
licensing,  rulemaking,  contract  appeals,  functions  of  hearing  exam¬ 
iners  and  public  or  staff  counsel.  It  would  appear  that  the  reestab¬ 
lishment  of  the  Administrative  Conference  on  a  permanent  basis 
would  be  a  desirable  step  in  developing  further  improvements  in  the 
technique  of  administrative  adjudication.  The  cross-fertilization  of 
ideas  stemming  from  an  expert  body  composed  of  Government  lawyers 
and  hearing  examiners,  private  practitioners,  and  law  professors 
should  serve  as  a  catalytic  agent  toward  the  attainment  of  this 
important  goal. 

With  renewed  congratulations  and  best  wishes  for  the  success  of 
your  subcommittee. 

Sincerely  yours, 

Donald  W.  Alexander, 

Maritime  Administrator. 


Federal  Communications  Commission, 

'  Washington,  D.C.,  June  12,  1963. 

Hon.  Edward  V.  Long, 

Chairman,  Subcommittee  on  Administrative  Practice  and  Procedure, 
Committee  on  the  Judiciary,  U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Long:  The  Commission  would  like  to  take  this 
opportunity  to  endorse  enactment  of  S.  1664,  a  bill  to  provide  for 
continuous  improvement  of  the  administrative  procedure  of  Federal 
agencies  by  creating  an  Administrative  Conference  of  the  United 
States.  Enactment  of  this  legislation  would  provide  the  “*  *  *  means 
by  which  agencies  in  the  Federal  Government  may  cooperatively, 
continuously,  and  critically  examine  their  administrative  processes  and 
related  organizational  problems,”  as  recommended  by  the  Honorable 
E.  Barrett  Prettyman  in  his  letter  of  December  17,  1962,  transmitting 
to  the  President  the  final  report  of  the  interim  Administrative  Con¬ 
ference  of  the  United  States. 

The  Commission  fully  supports  establishment  of  the  Administra¬ 
tive  Conference  on  a  permanent  basis.  We  believe  that  the  continuing 
study  of  procedural  problems  common  to  all  Federal  agencies  in  light 
of  the  need  for  maximum  efficiency  on  the  part  of  the  Government, 
and  of  the  necessity  for  affording  fairness  to  those  affected  by  govern¬ 
mental  action — will  do  much  to  improve  administrative  practices. 

In  supporting  this  legislation,  we  note  with  approval  several 
distinctive  aspects  of  S.  1664 — the  high  degree  of  autonomy  of  the 
proposed  Conference,  specific  exclusion  of  the  Conference  from  matters 
of  substantive  policy  committed  by  law  to  agency  discretion,  and  the 
formulation  of  recommended  new  standards  of  practice  through  mutual 
cooperation  and  only  after  agency-members  of  the  Conference  have 
been  afforded  an  opportunity  to  assess  the  effect  of  such  standards 
on  their  operation.  We  believe  that  these  features  of  the  bill  strike  a 
sensible  balance  between  the  divergent  needs  of  agencies  to  tailor 
their  procedures  to  particular  operational  problems  and  the  admitted 
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need  for  some  means  by  which  procedural  problems  can  be  continu¬ 
ously  appraised  and  approved. 

By  direction  of  the  Commission; 

E.  William  Henry,  Chairman. 


Federal  Power  Commission, 

Washington,  June  12,  1963. 

Re  S.  1664,  88th  Congress,  a  bill  to  create  an  Administrative  Confer¬ 
ence  of  the  United  States. 


Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your  June  10  request  for 
our  views  on  S.  1664,  we  are  wholeheartedly  in  favor  of  the  creation 
of  a  permanent  organization  to  improve  administrative  procedures. 
The  participation  of  the  Commission  in  the  recently  concluded 
Conference  has  aided  our  own  efforts  to  revitalize  our  procedures. 
The  investigations  of  those  procedures  made  by  the  various  commit¬ 
tees  of  the  Conference  pointed  up  areas  in  which  improvements  were 
shown  to  be  desirable  and  they  have  been  adopted.  The  Conference 
also  provided  a  forum  in  which  procedural  innovations  made  by  one 
agency  were  evaluated  and  brought  to  the  attention  of  other  agencies, 
and  we  were  gratified  that  some  of  the  FPC’s  recent  procedural 
reforms  were  recommended  by  the  Conference  for  adoption  by  other 
agencies.  We  expect  that  similar  studies  and  information  would  be 
of  value  in  the  future. 

The  Conference  can  be  of  considerable  assistance  to  the  executive 
branch  and  to  the  committees  of  Congress  by  providing  a  knowledge¬ 
able  and  impartial  body  to  suggest  and  evaluate  proposals  for  admin¬ 
istrative  improvement. 

The  bill,  correctly,  we  believe,  provides  for  a  Conference  without 
authority  to  direct  agency  action.  Every  agency  has  its  own  responsi¬ 
bilities  and,  as  such,  should  be  the  judge  of  its  own  procedm'es.  We 
think  it  would  be  a  mistake  to  dilute  the  responsibility  of  an  adminis¬ 
trative  agency  for  improving  the  dispatch  of  its  business.  This  will 
follow  the  pattern  of  the  Judicial  Conference  which  has  no  power  to 
direct  action  but  whose  recommendations  to  the  President,  the 
Supreme  Court,  and  the  Congress  have  resulted  in  an  improvement 
of  the  judicial  process.  We  believe  an  Administrative  Conference 
established  in  accordance  with  the  provisions  of  the  bill  should  in 
time  attain  the  stature  of  the  Judicial  Conference. 

Sincerely, 


(Signed)  Joseph  C. 


SwiDLER, 

Chairman. 


< 


Federal  Aviation  Agency, 
Washington,  D.C.,  August  22,  1963. 

Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  for  comments 
on  S.  1664,  a  bill  to  provide  for  continuous  improvement  of  the  ad- 
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ministrative  procedure  of  Federal  agencies  by  creating  an  Administra¬ 
tive  Conference  of  the  United  States,  and  for  other  purposes. 

We  are  in  favor  of  this  bill  subject  to  the  modifications  discussed 
below.  Those  modifications,  which  relate  solely  to  the  question  of  the 
proper  scope  of  the  Conference’s  activities,  rest  on  the  assumption 
that  the  remaining  portions  of  the  bill  concerning  Conference  member¬ 
ship,  organization,  and  procedure  will  remain  as  written.  If  changes 
are  made  in  these  areas,  especially  in  the  structure  of  Conference 
membership,  our  suggestions  for  broadening  the  scope  of  the  Confer¬ 
ence  would  have  to  be  reconsidered. 

As  an  Agency  represented  on  the  last  Administrative  Conference, 
we  are  impressed  with  the  need  for  a  permanent  forum  for  the  analysis 
and  discussion  of  the  problems  of  administrative  procedure.  We  be¬ 
lieve  the  record  made  by  the  last  Conference  more  than  justifies  the 
continuation  of  such  an  institution  on  a  permanent  basis.  Thus,  we 
are  fully  in  accord  with  the  recommendations  as  to  future  organization 
made  by  that  Conference. 

The  major  difference  between  S.  1664  and  the  recommendation  of 
the  last  Conference  lies  in  the  limitation  on  the  scope  of  the  proposed 
Conference  which  is  imposed  by  section  3(a)  of  the  bill.  The  Confer¬ 
ence  recommended  that  the  new  organization  “should  have  power  to 
inaugm’ate  and  conduct  studies  of  any  phase  of  any  agency’s  pro¬ 
cedures,  giving  ‘procedures’  in  this  context  the  broadest  meaning.” 
This  recommendation  would  leave  with  the  Chairman  and  Council 
considerable  discretion  in  the  selection  of  appropriate  matters  for 
study. 

S.  1664  defines  more  narrowly  the  kinds  of  administrative  activities 
which  coidd  be  studied  by  the  Conference.  The  effect  of  section 
3(a)(1)  is  to  preclude  the  study  of  any  administrative  procedure  in  the 
areas  of  military  and  foreign  affairs,  agency  management,  personnel, 
public  property,  loans,  grants,  benefits,  or  contracts,  except  where 
such  proceedings  take  the  form  of  hearings  under  sections  7  and  8  of 
the  Administrative  Procedm’e  Act,  or  where  they  residt  in  the  im¬ 
position  of  penalties  on  private  persons.  Section  3(a)(2)  goes  on  to 
exclude  administrative  procedures  which  are  subject  to  later  trial  de 
novo  in  any  court,  which  rest  on  inspections  tests  or  elections,  or 
which  involve  the  certification  of  employee  representatives. 

While  we  are  sympathetic  with  the  desire  to  define  in  some  way  the 
intended  scope  of  the  Conference,  and  while  we  recognize  that  some  of 
the  subject  matter  areas  listed  above  will  present  few  if  any  questions 
of  appropriate  concern  to  a  Conference  of  this  kind,  we  believe  the 
limitations  imposed  by  section  3(a)  go  too  far. 

As  a  matter  of  principle,  we  believe  the  Administrative  Conference 
should  be  free  to  examine  any  agency  procedures  which  determine  or 
affect  the  rights,  pri\uleges,  status,  or  obligations  of  individuals, 
inside  or  ouside  the  Government.  The  limitations  of  section  3(a) 
of  S.  1664  have  the  effect  of  removing  from  Conference  consideration 
many  procedures  of  this  land.  Of  special  importance  to  this  agency, 
for  example,  are  the  exclusions  of  formal  contract  appeal  and  personnel 
gi’ievance  procedures. 

We  understand  the  language  of  section  3(a)  is  intended  to  limit  the 
Conference  to  consideration  of  those  matters  in  which  lawyers  have 
traditionally  been  involved.  There  may  be  some  question  whether 
this  is  an  adequately  discriminating  standard.  In  any  event,  the 
involvement  of  lawyers  in  a  procedure — like  any  of  the  other  indicia 
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than  an  activity  has  become  a  proper  subject  of  administrative  law — is 
a  function  of  many  things,  including  the  prevailing  policies  of  the 
agency,  the  nature  of  the  rights  or  obligations  being  determined,  and 
the  shifting  patterns  of  judicial  response  to  questions  of  statutorj"  and 
constitutional  interpretation.  None  of  these  matters  is  easily  deter¬ 
minable  in  advance.  Whatever  the  validity  of  the  criterion  of  lawyer 
involvement,  therefore,  we  do  not  believe  it  or  any  similar  standard 
can  be  implemented  by  language  in  the  bill  itself.  In  our  view,  the 
administrative  process  is  too  diverse  and  changeable,  the  judiciary 
too  djmamic  and  inventive,  to  permit  final  judgments  about  what 
topics  the  Nation’s  administrative  law  experts  might  profitably  study. 
The  question  of  appropriate  limits  on  the  Conference  should  be  left 
to  the  judgment  and  discretion  of  the  Chairman  and  Council,  under 
only  general  statutory  standards.  A  standard  consistent  with  the 
principle  stated  in  the  last  paragraph,  and  interpreted  with  due  regard 
to  accepted  internal  agency  prerogatives,  by  a  Conference  made  up 
predominantly  of  agency  heads  would,  we  believe,  confine  the  Con¬ 
ference  to  its  appropriate  sphere  without  limiting  the  contribution  it 
might  make  to  the  mechanism  of  agency  self-improvement  in  the 
broad  area  of  administrative  law. 

If  further  statutory  limitations  on  the  scope  of  the  Conference  are 
nevertheless  considered  desirable,  we  believe  they  should  be  cast  in 
terms  of  the  degree  of  procedural  formality  involved  rather  than,  as 
is  the  case  in  the  instant  bill,  the  subject  matter  of  the  proceeding, 
its  statutory  basis,  the  form  of  sanction  to  be  imposed,  the  status  of 
the  parties,  or  the  possibility  of  later  review.  This  could  be  accom¬ 
plished  by  revising  the  exception  in  section  3(a)  (lines  12  through  20, 
p.  3)  to  read  as  follows:  "any  function  or  matter  specified  in  section 
4  (1)  or  (2)  or  section  5  (3),  (5),  or  (6)  of  the  act  except  to  the  ex¬ 
tent  that  such  function  or  matter  consists  of  proceedings  conducted 
pursuant  to  or  in  substantial  conformity  with  section  7  of  the  act.” 

Such  a  provision  would  leave  within  the  scope  of  the  Conference 
most  agency  determinations  of  individual  rights  and  obligations 
which  are  made  through  formal  proceedings  of  the  kind  described  in 
section  7  of  the  Administrative  Procedure  Act,  whether  or  not  those 
proceedings  are  technically  required  to  be  conducted  under  that  sec¬ 
tion.  Contract  appeal  procedures  and  personnel  grievance  procedures 
could  be  examined,  for  instance,  when  (and  only  when)  they  were 
conducted  thi'ough  formal  "on  the  record”  hearings.  No  reason  is 
apparent  for  depriving  the  Nation’s  administrative  law  experts  of  the 
opportrmity  to  study  and  comment  on  the  adequacy  of  such  formal 
procedures. 

It  has  been  suggested  that  the  availability  in  some  of  these  areas  of 
later  administrative  or  judicial  review — such  as  that  available  to  a 
contractor  suing  in  the  Court  of  Claims — -insures  the  adequacy  of  the 
ultimate  decision,  and  that  study  of  the  imderlying  agency  procedures 
is  therefore  unnecessary.  We  do  not  agree.  Full  review  of  a  given 
case  may  insure  that  justice  is  ultimately  done  in  that  case.  It  does 
not,  however,  go  to  the  question  of  whether  the  agency  procedures 
involved  are  weU  desired  to  produce  fair,  equitable,  and  timely 
determinations  of  the  rights  at  stake.  Where  improvements  at  this 
level  are  possible  we  believe  they  are  important  and  should  be  within 
the  ambit  of  Conference  study.  We  note,  for  example,  that  even 
though  a  contractor’s  case  may  be  tried  de  novo  in  the  Court  of 
Claims,  the  feeling  that  an  early  and  just  determination  is  in  the 
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interest  of  all  the  parties  led  the  last  Administrative  Conference  to 
adopt  recommendation  No.  12  which  requires  adversary-type  hearings 
before  the  agency  initially. 

Finally  we  would  recommend  that  the  legislative  history  of  the 
proposal  make  it  clear  that  the  provisions  on  member  representation 
in  the  Conference  (sec.  4)  will  not  stand  in  the  way  of  bylaws  which 
provide  for  agency  staff  participation  in  Conference  committees, 
where  appropriate. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection 
from  the  standpoint  of  the  administration’s  program  to  the  submission 
of  this  report  to  your  committee. 

Sincerely, 


(Signed)  N.  E.  Halaby, 

Administrator. 


Interstate  Commerce  Commission, 

March  3,  1964. 

Hon.  Edwin  E.  Willis, 

Chairman,  Subcommittee  No.  3, 

Committee  on  the  Judiciary, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Chairman  Willis:  This  is  in  response  to  your  letter  of  Feb¬ 
ruary  4,  1964,  requesting  comments  on  an  act,  S.  1664,  to  provide 
for  continuous  improvement  of  the  administrative  procedure  of  Fed¬ 
eral  agencies  by  creating  an  Administrative  Conference  of  the  United 
States,  and  for  other  purposes.  This  matter  has  been  considered  by 
the  Commission,  and  I  am  authorized  to  submit  the  following 
comments  in  its  behalf: 

In  principle,  we  support  the  overall  objective  of  establishing  a  con¬ 
tinuing  Administrative  Conference  of  the  United  States.  Accord¬ 
ingly,  our  comments  will  be  confined  to  particular  provisions  of  S. 
1664,  which  we  deem  important  and  of  some  concern  to  us. 

In  its  original  form,  section  5(d)  of  S.  1664  would  have  authorized 
the  Conference  to  “collect  from  administrative  agencies  and  publish 
such  reports  of  operating  statistics  as  it  deems  useful  for  evaluating 
and  improving  administrative  procedure.”  In  the  act,  however,  this 
provision  has  been  re\dsed  to  read  “collect  information  and  statistics 
from  administrative  agencies  and  publish  such  reports  as  it  deems 
useful  for  evaluating  and  improving  administrative  procedure.”  The 
amendment  reporesents  an  obvious  expansion  of  the  power  of  the 
Conference  to  obtain  information  from  agencies  and  to  evaluate 
particular  agency  proceedings.  ^  However,  we  assume  that  this 
broad  grant  of  authority  would  be  exercised  in  accordance  with  a 
“rule  of  reason”  so  as  not  to  impair,  through  excessive  and  unduly 
burdensome  requests  for  information,  the  ability  of  an  agency  to 
make  effective  use  of  its  manpower  and  funds  in  performing  its  pri¬ 
mary  functions. 

1  It  may  be  argued,  of  course,  that  this  amendment  of  sec.  5(d)  is  basically  consistent  with  the  authoriza¬ 
tion  in  see.  5(a)  for  the  Conference  to  “study  the  efficiency,  adequacy,  and  fairness  of  the  administrative 
procedure  us^  by  administrative  agencies  in  carrying  out  administrative  pro^ams.”  However,  in  this 
connection,  it  should  be  noted  that  see.  6(c)  (3)  originally  empowered  the  Chairman  of  the  Conference  to 
“request  agency  heads  to  provide  information  needed  by  the  Conference,  which  information  shall  be  sup¬ 
plied  to  the  extent  permitted  by  law  or  agency  regulations.”  This  provision  was  amended  to  strike  the 
words  “agency  regulations,”  with  the  result  that,  as  stated  in  the  Senate  report  at  p.  4,  information  could 
be  withheld  from  the  Conference  only  upon  statutory  authority  or  regulations  pursuant  thereto. 
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We  also  observe  that  the  last  sentence  of  section  6(b)  originally 
provided  that;  “The  Chairman  shall,  on  behalf  of  the  Conference, 
transmit  to  the  President  and  the  Congress  an  annual  report  and  such 
interim  reports  as  he  deems  desirable.”  This  provision  was  amended 
to  add  to  the  provision  that  “such  reports  shall  set  forth  the  compliance 
of  the  agencies  with  the  recommendations  of  the  Conference.” 

Viewed  in  their  broadest  perspective,  the  enlarged  information¬ 
gathering  and  reporting  powers  of  the  Conference  and  its  Chairman 
embraced  in  the  amended  bill  possibly  could  be  utilized  to  encroach 
upon  the  independence  of  the  agencies  subject  to  its  provision.  Of 
course,  this  possibility  could  be  eliminated  by  making  it  clear  that  the 
powers  created  under  the  amended  bill  shall  not  be  used  to  interfere 
with  the  traditional  independence  conferred  by  the  Congress  on 
regulatory  agencies  such  as  this  Commission.  While  the  inclusion  of 
a  qualifying  provision  of  that  sort  would  be  a  welcome  improvement, 
we  are  inclined  to  discount  such  dangerous  potentials  as  may  be  in¬ 
herent  in  S.  1664  as  amended.  In  our  judgment,  the  independence  of 
the  regulatory  agencies  is  so  important  and  is  so  ingrained  in  existing 
law  that  any  change  in  this  status  could  be  accomplished  only  by  an 
affirmative  and  clear  expression  of  congressional  intent. 

Accordingly,  we  do  not  feel  complelled  to  object  to  S.  1664  as  passed 
by  the  Senate  and,  on  balance,  favor  its  enactment. 

Sincerely  yours. 


(S)  Abe  McGregor  Goff, 

Chairman. 


Federal  Trade  Commission, 
Washington,  D.C.,  November  15,  1963. 

Hon.  Emanuel  Celler, 

Chairman,  Committee  on  the  Judiciary, 

House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  While  the  Commission  has  not  been  re¬ 
quested  by  your  committee  to  make  a  report  on  H.R.  7200,  88th 
Congress,  1st  session,  a  bill  to  provide  for  continuous  improvement 
of  the  administrative  procedure  of  Federal  agencies  by  creating  an 
Administrative  Conference  of  the  United  States,  and  for  other  pur¬ 
poses,  we  thought  you  would  be  interested  in  having  the  Commission’s 
views  on  this  proposed  legislation. 

As  we  read  H.R.  7200,  it  is  the  same  as  S.  1664,  88th  Congress, 
1st  session,  on  which  the  Commission  has  prepared  a  report  to  the 
chairman  of  the  Senate  Committee  on  the  Judiciary. 

It  is  our  understanding  that  both  bills  would  create  an  Adminis¬ 
trative  Conference  of  the  United  States  which  would  be  composed 
predominantly  of  Federal  officials  and  personnel  who  are  to  be  ap¬ 
pointed  in  the  manner  prescribed  in  the  bill.  In  addition,  the  Con¬ 
ference  would  also  have  as  members  private  citizens,  “in  such  number 
as  will  assure  adequate  representation  of  the  viewpoints”  of  such  citi¬ 
zens  and  “the  utilization  of  diverse  experience.”  The  bill  provides 
for  the  organization  of  the  Conference  and  details  its  duties  and 
powers. 

The  Commission  favors  the  general  approach  and  provisions  of  the 
subject  bill,  which  appear  to  reflect  a  realistic  accommodation  of  the 
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various  proposals  for  establishment  of  an  Administrative  Conference 
of  the  United  States  on  a  permanent  basis. 

By  direction  of  the  Commission. 

Paul  Rand  Dixon,  Chairman. 

N.B. — Pursuant  to  regulations,  this  report  was  submitted  to  the 
Bureau  of  the  Budget  on  November  8,  1963,  and  on  November  14, 
1963,  the  Bureau  of  the  Budget  advised  that  there  is  no  objection  to 
the  submission  of  this  report  from  the  standpoint  of  the  administra¬ 
tion’s  program. 

Joseph  W.  Shea,  Secretary. 
APPENDIX  I 

History  of  the  Concept  of  the  Administrative  Conference 
(As  set  forth  in  Senate  Report  No.  621,  to  accompany  S.  1664) 

The  general  idea  of  an  administrative  conference  as  proposed  by 
this  committee  is  far  from  new.  The  history  of  the  Administrative 
Conference  idea  is  both  interesting  and  instructive,  and  it  has  a  most 
direct  bearing  upon  the  establishment  of  a  permanent  Conference  as 
proposed  in  S.  1664. 

EARLY  HISTORY 

The  basic  concept  of  an  administrative  conference  was  first  ex¬ 
pressed  in  1950  by  Clyde  B.  Aitchison,  Commissioner  of  the  Interstate 
Commerce  Commission.^  The  timing  of  Commissioner  Aitchison’s 
statement  was  propitious. 

In  July  1949,  the  chairman  of  the  Special  Subcommittee  of  the 
Judiciary  Committee  of  the  House  of  Representatives  had  announced 
in  the  course  of  hearings  relating  to  delays  in  the  trial  of  certain 
cases:  “*  *  *  we  have  communicated  with  Chief  Justice  Vinson 
and  we  have  asked  him  to  request  the  Senior  Council  of  Circuit 
Judges,  when  they  meet  in  September,  to  endeavor  to  develop  some 
timesaving  procedures,  procedures  especially  in  the  antitrust  laws.” 
Thereafter,  at  its  September  1949  meeting,  the  Judicial  Conference  of 
the  United  States  adopted  a  resolution  which,  in  part,  read: 

“The  Conference  was  of  the  opinion  that  experience  has  indicated 
the  desirability  of  examining  the  present  procedure  governing  con¬ 
troversies  arising  under  the  antitrust  laws  and  the  variousstatutes 
establishing  regulatory  agencies  with  a  view  to  advancing  their  effec¬ 
tive,  expeditious,  and  economic  disposition,  and  authorized  the  desig¬ 
nation  of  a  committee  of  the  conference  to  consider  [means  by  which 
these  ends  might  be  achieved].” 

The  Chief  Justice  appointed  a  committee  of  10  judges.  Circuit 
Judges  Stone,  Magruder,  Augustus  Hand,  Bindley,  and  Prettyman, 
and  District  Judges  Chesnut,  Kloeb,  Leahy,  Rifkind,  and  YanWich. 

At  its  first  meeting  the  committee  took  action  which  is  reflected  in 
the  following  extract  from  a  letter  from  the  committee  to  the  Chief 
Justice: 

“The  committee  was  troubled  by  the  assignment  to  it  of  the  ad¬ 
ministrative  agency  phase  of  the  general  problem.  The  members  of 
the  committee  were  of  the  view  that  their  own  limited  experience  in 


'  See  his  address  to  the  ICC  Practitioners  Association,  18  ICC  Prac.  J.,  pp.  118,  120-122  (1950). 
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this  field  would  place  a  limited  value  upon  their  recommendations  in 
the  field. 

“After  careful  discussion  the  committee  unanimously  instructed 
me  to  suggest  respectfully  to  you  the  appointment  of  a  second  section 
to  this  committee,  to  be  composed  of  persons  familiar  with  the  prob¬ 
lems  of  the  administrative  agency  procedure;  for  example,  members 
or  general  counsel  of  commissions  or  experienced  private  practitioners 
before  the  agencies,  or  both.” 

Thereupon  the  Chief  Justice  authorized  the  appointment  of  “an 
Advisory  Committee,  composed  of  persons  in  and  out  of  the  Govern¬ 
ment  familiar  with  the  problems  of  administrative  agency  procedm’e.” 
On  June  20,  1950,  such  an  Advisory  Committee  was  appointed.  It 
had  12  members  ^  including  3  members  of  administrative  agencies, 
3  general  counsel  for  agencies,  2  private  practitioners  who  had  then 
recently  left  membership  on  administrative  agencies,  and  3  lawyers 
in  the  general  practice  with  prior  administrative  law  experience. 

This  Advisory  Committee  spent  9  months  in  “a  firsthand  investi¬ 
gation  of  the  causes  of  excessive  delay  and  expense  and  unduly 
voluminous  records  in  the  procedures  of  Federal  regulatory  agencies, 
and  possible  remedies  therefor.”  On  March  30,  1951,  it  submitted 
its  report,  which  contained  a  dozen  recommendations.  The  first  was 
for  an  “Administrative  Agency  Conference.”  This  idea  initially  had 
been  suggested  by  Commissioner  Clyde  Aitchison  the  previous  year. 
The  Advisory  Committee  said: 

“The  regulatory  agencies  themselves  must  solve  this  problem  [of 
excessive  delay  and  expense  and  unduly  voluminous  records].  The 
solution  may  best  be  accomplished  by  the  cooperation  of  all  agencies 
involved;  in  fact,  a  cooperative  approach,  with  mutual  exchange  of 
experience  and  suggestions,  seems  imperative  for  the  most  efficient 
functioning  of  the  administrative  agencies.  With  such  an  approach 
to  this  problem  in  mind,  your  committee’s  primary  recommendation 
is  that  the  lJudicial  Conference  suggest  to  the  President  that  he  call 
or  cause  to  be  called,  a  conference  of  representatives  of  the  adminis¬ 
trative  agencies  having  adjudicatory  and  substantial  rulemaking 
functions,  for  the  purpose  of  devising  ways  and  means  for  achieving 
the  objectives  with  which  this  committee  is  concerned.” 

The  Judicial  Conference  committee  to  which  this  report  was 
addressed  approved  it,  and  the  Judicial  Conference  of  the  United 
States  itself  approved  it.  At  its  meeting  in  September  1951,  the 
Judicial  Conference  of  the  United  States  adopted  a  resolution  as 
follows: 

“Upon  consideration,  the  Conference  ordered  that  the  committees’ 
suggestions  and  recommendations  with  respect  to  the  call  of  a  con¬ 
ference  of  representatives  of  the  administrative  agencies  having 
adjudicatory  and  substantial  rulemaking  functions,  be  approved  with 
this  additional  recommendation: 

“That  representatives  from  the  Federal  judiciary  and  the  bar  as 
may  be  desired  be  designated  to  attend  said  Conference  and  to  serve 
in  such  capacity  as  the  President  may  determine.” 

Chief  Justice  Vinson  duly  transmitted  this  suggestion  to  the 
President. 


2  E.  Barrett  Prettyman,  chairman;  Clyde  B.  Aitchison,  John  Carson,  Benedict  P.  Cottone,  Robert  K. 
McConnaughey,  E.  L.  Reynolds,  Paul  L.  Styles,  Preston  C.  King,  Jr.,  Joseph  J.  O’Connell,  Jr.,  Bradford 
Ross,  John  L.  Sullivan,  Roger  J.  Whiteford. 
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TEMPORARY  CONFERENCE  UNDER  PRESIDENT  EISENHOWER 

On  April  29,  1953,  President  Eisenhower  issued  a  document  ad¬ 
dressed  “To  All  Executive  Departments  and  Administrative  Agencies.” 
He  said,  in  part:  “Accordingly,  I  am  happy  to  call  a  conference  of 
representatives  of  the  departments  and  agencies,  and  of  the  judiciary 
and  the  bar,  for  the  purpose  of  studying  the  problems  thus  described.” 
The  President  requested  each  department  and  agency  having  adju¬ 
dicatory  and  rulemaking  functions  to  designate  a  representative  to 
meet  with  other  such  representatives  in  a  conference.  With  the 
agreement  of  the  Chief  Justice  the  President  invited  three  Federal 
judges  to  participate.  The  President  also  asked  3  trial  examiners 
and  12  practicing  lawyers  to  participate. 

Thus  the  Conference  was  composed  of  75  members,  including  57 
members  designated  by  agencies.  This  Conference  came  to  be  known 
as  the  President’s  Conference  on  Administrative  Procedure.  It  was 
organized  as  follows;  a  “Committee  on  Organization  and  Procedure,” 
consisting  of  six  members,  was  appointed  and  acted  as  an  executive 
committee,  planning  the  organization  and  the  rules  of  procedure. 
Nine  other  standing  committees  were  appointed:  prehearing,  plead¬ 
ings,  evidence,  trial  problems,  hearing  officers,  judicial  review,  uniform 
rules,  office  of  Federal  administrative  procedure,  and  style. 

These  committees  conducted  studies  of  the  subjects  assigned  to 
them  by  the  Conference.  Some  of  them  conducted  extensive  hear¬ 
ings.  They  summoned  to  their  assistance  prominent  experts  in  the 
field,  who  were  denominated  consultants.  The  committees  prepared 
reports,  some  of  which  were  extensive  and  contained  much  basic 
material.  These  reports  were  circulated  to  the  members  of  the  Con¬ 
ference  but  were  not  debated  or  acted  upon  by  the  Conference.  The 
committees  also  submitted  “recommendations,”  which  were  direct 
and  succinct  and  based  upon  or  drawn  from  reports.  These  recom¬ 
mendations  were  debated  and  adopted  or  rejected.  When  adopted, 
tliey  were  referred  to  the  Committee  on  Style  for  editorial  revision. 

The  Conference  held  four  plenary  sessions,  June  10,  11,  1953, 
November  23,  24,  1953,  October  14,  15,  1954,  and  November  8,  9, 
1954.  It  adopted  35  recommendations,  2  addressed  to  the  President, 
3  to  the  Judicial  Conference,  7  to  the  Civil  Service  Commission,  1  to 
the  General  Services  Administration,  and  22  of  the  various  Govern¬ 
ment  agencies.  It  adopted  a  final  report,  which  was  didy  transmitted 
to  the  President  and  also  published.  As  its  final  action  the  Con¬ 
ference  adopted  a  resolution  recommending  that  a  similar  conference 
be  established  on  a  permanent  basis.  President  Eisenhower  acknowl¬ 
edged  receipt  of  the  report  on  Mai’ch  3,  1955,  and  said,  in  part: 

“The  work  of  the  Conference  has  shown  that  an  exchange  of  ex¬ 
perience  and  views  between  Federal  administrators  and  between  them 
and  members  of  the  practicing  bar  and  the  judiciary  produces  useful 
results.  I  am  confident  that  means  will  be  devised  for  continuing 
such  cooperative  effort.” 

The  resolution  respecting  a  permanent  Conference  was  referred  by 
the  President  to  the  Attorney  General. 

Thereafter  several  parallel  series  of  events  developed.  The  Judicial 
Conference  of  the  District  of  Columbia  Circuit,  the  American  Bar 
Association,  the  Federal  Bar  Association,  and  the  chan-men  of  the 
large  independent  agencies  all  studied  and  took  action  in  respect  to 
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the  proposal  for  a  permanent  Conference  of  the  agencies  respecting 
their  procedures  and  other  problems. 

The  Judicial  Conference  of  the  District  of  Columbia  Circuit  consists 
of  all  the  Federal  iudges  on  the  district  court  and  the  cii’cuit  comt  of 
appeals,  various  Federal  and  municipal  law  officials,  and  about  120 
members  of  the  practicing  bar  who  are  selected  by  a  committee  of 
judges  and  lawyers.  Several  months  before  a  meeting  of  the  Confer¬ 
ence  its  Committee  on  Arrangements  selects  topics  for  debate,  con¬ 
sideration,  and  action.  Study  groups,  usually  composed  of  20  or  25 
members  each,  are  assigned  to  study  and  present  recommendations 
on  these  topics.  The  membership  of  the  1959  Conference  included  a 
number  of  Government  attorneys  and  a  large  number  of  attorneys 
engaged  in  practice  before  the  administrative  agencies. 

In  the  fail  of  1958,  in  preparing  for  the  Judicial  Conference  of  the 
District  of  Columbia  Cii’cuit  to  be  held  in  the  spring  of  1959,  the 
Committee  on  Arrangements  listed  as  one  topic  for  the  consideration 
of  the  Conference  “Problems  of  Administrative  Law.”  This  study 
group  presented  three  reports.  All  reports  recommended  the  estab¬ 
lishment  of  a  permanent  Conference  on  Administrative  Procedure 
but  they  differed  on  machinery  for  implementation. 

One  report  recommended  that  the  Attorney  General  call  together 
a  group  to  formulate  plans  for  the  Conference  and  to  make  appropriate 
recommendations  to  the  President  for  its  establishment.  Another 
report  recommended  that  the  President  caU  an  interim  conference 
pending  enactment  of  a  statute,  and  that  the  permanent  Conference 
be  established  by  legislation.  The  third  report  recommended  that 
the  Chairmen  of  the  seven  large  independent  agencies  meet  and 
establish  the  Conference. 

After  extensive  debate,  the  Judicial  Conference  of  the  District  of 
Columbia  Circuit  adopted  the  proposal  that  an  interim  Conference  be 
established  by  the  President  and  a  permanent  Conference  be  estab¬ 
lished  by  an  act  of  the  Congress.  That  recommendation  was  trans¬ 
mitted  to  the  Judicial  Conference  of  the  Lffiited  States,  which  at  its 
September  1959  meeting  appointed  a  committee  to  consider  the  matter. 
At  its  meeting  in  March  1960,  the  Judicial  Conference  of  the  United 
States  adopted  the  following  resolution: 

“Resolved,  That  this  Conference  approves  the  establishment  of  a 
permanent  Conference  on  the  procedures  of  executive  departments 
and  administrative  agencies  in  adjudications  and  rulemakings,  in 
which  Conference  representatives  of  the  departments,  the  agencies, 
and  the  practicing  bar  would  participate,  for  the  purpose  of  exchang¬ 
ing  information  and  making  recommendations  to  the  several  agencies 
and  departments  for  the  improvement  of  the  administration  of  justice 
by  them.  The  Chief  Justice,  as  Chairman  of  this  Conference,  is 
authorized  to  communicate  this  action,  at  such  times  as  he  deems 
appropriate,  to  the  President  and  to  such  other  officers,  including 
Members  of  the  Congress,  as  may  be  concerned  with  this  subject  from 
time  to  time;  and  the  Chief  Justice  is  further  authorized  to  implement 
this  action  further  in  such  other  ways  as  he  may  deem  appropriate.” 

Chief  Justice  Warren  thereafter  transmitted  the  resolution,  together 
with  his  own  strong  personal  recommendation  for  such  a  Conference, 
to  President  Eisenhower. 

In  the  meantime,  coincident  with  the  study  undertaken  by  the 
Judicial  Conference  of  the  District  of  Columbia  Circuit,  a  special 
committee  of  the  Federal  Bar  Association  began  a  study  of  the  matter 
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and  made  a  report  to  the  national  council  of  that  association.  On 
May  20,  1959,  the  day  before  the  meeting  of  the  Judicial  Conference 
of  the  District  of  Columbia  Circuit,  the  National  Council  of  the 
Federal  Bar  unanimously  adopted  a  resolution  which  endorsed  the 
concept  of  a  permanent  Conference,  and  called  upon  the  Attorney 
General  to  invite  a  committee  of  representatives  of  the  agencies  and 
the  practicing  bar  to  formulate  plans  to  be  presented  to  the  President 
for  such  a  Conference. 

On  September  24,  1959,  Chief  Justice  Warren  addressed  the  annual 
convention  of  the  Federal  Bar  Association  in  a  speech  which  was  one 
of  the  key  events  in  the  development  of  administrative  law  in  recent 
years.  Among  other  things  he  said; 

“Today  it  is  generally  recognized  that  far  too  many  administrative 
proceedings  in  Federal  agencies  are  also  subject  to  excessive  and  un¬ 
necessary  delay.  Perhaps  even  more  discouraging  in  the  agency 
.  proceedings  is  the  fact  that  meaningful  information  on  the  state  of 
I  the  backlog,  and  the  extent  of  the  delay,  is  not  even  available. 

“This  is  true  because  there  presently  exist  few  criteria  or  standards 
for  determining  how  long  it  should  normally  take  to  get  final  agency 
action  on  the  ordinary  administrative  case. 

“If  there  is  anything  which  symbolizes  the  disillusion  of  the  Ameri¬ 
can  people — of  the  lay  public — in  our  legal  system,  it  is  the  factor  of 
unconscionable  delay. 

%  3lc  3(c  ^ 

“Turning  briefly  to  the  legal  services  performed  in  the  administra¬ 
tive  agencies,  I  know  that  many  of  you  are  aware  that  last  year  21 
Federal  administrative  agencies  terminated  in  excess  of  25,000  pro¬ 
ceedings,  and  that  the  trend  is  continually  upward  *  *  *. 

“For  this  reason,  I  am  particularly  glad  to  inform  you  that  the 
Judicial  Conference  of  the  United  States,  at  its  meeting  last  week, 
approved  in  principle  the  proposal  for  a  permanent  Conference  on 
Administrative  Procedure — which  the  Federal  Bar  Association  and 
judges  have  been  advocating. 

“Such  a  conference — composed  basically  of  agency  representatives, 
I  but  with  practicing  lawyers  and  other  participants  as  well,  is  sorely 
needed  to  conduct  continuing  and  practical  studies  of  ways  to  elimi¬ 
nate  undue  delay,  expense,  and  volume  of  hearing  record ;  to  develope 
uniform  rules  of  practice  and  procedure;  and  generally  to  promote 
greater  efficiency  and  economy  in  the  administrative  process.” 

Also  in  the  meantime,  the  council  of  the  Administrative  Law 
Section  of  the  American  Bar  Association,  at  its  Miami  meeting  in 
August  1959,  adopted  a  resolution  endorsing  the  idea  of  a  permanent 
Conference  on  Administrative  Procedure:  an  interim  conference  to 
be  set  up  by  the  President  and  a  permanent  conference  to  be  created 
by  the  Congress.  This,  we  may  note,  was  the  same  as  the  view  taken 
by  the  Judicial  Conference  of  the  District  of  Columbia  Circuit. 
That  resolution  was  adopted  by  the  section,  transmitted  by  special 
order  to  the  house  of  delegates,  and  there  adopted.  Transmission 
of  the  resolution  to  the  Judicial  Conference  of  the  United  States  and 
to  the  President  was  authorized.  At  the  same  time  the  house  of 
delegates  designated  the  council  of  the  administrative  law  section 
and  the  special  committee  on  procedure  to  act  jointly  in  the  prepara¬ 
tion  of  legislation  on  the  subject.  Proposed  legislation  was  prepared 
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for  presentation  to  the  midwinter  meeting  of  the  house  of  delegates 
in  Chicago  in  February  1961,  but  action  on  that  report  was  postponed 
until  the  August  1961  meeting. 

In  February  1960,  the  Subcommittee  on  Legislative  Oversight, 
Committee  on  Interstate  and  Foreign  Commerce  of  the  House  of 
Representatives,  of  which  Congressman  Oren  Harris  was  the  chairman, 
submitted  an  interim  report  (H.  Kept.  1258,  86th  Cong.,  2d  sess.) 
in  which  attention  was  called  to  the  steps  being  taken  in  the  process 
of  the  formulation  of  a  proposed  permanent  group  to  study  the 
overall  problems  of  the  agencies.  The  subcommittee  said:  “Cm’rent 
thinking  is  that  this  new  organization,  to  be  known  as  the  Conference 
on  Administrative  Procedures,  wiU  perform,  in  the  administrative 
law  field,  the  present  functions  in  the  judicial  field  which  are  performed 
by  the  Conference  on  Judicial  Procedures.” 

The  chairmen  of  six  of  the  large  independent  agencies  (Civil 
Aeronautics  Board,  Federal  Trade  Commission,  Federal  Power  Com¬ 
mission,  Federal  Communications  Commission,  Secmities  and  Ex¬ 
change  Commission,  and  Interstate  Commerce  Commission),  in  the 
meantime,  jointly  prepared  a  letter  to  the  President.  This  letter 
made  clear  the  need  for  a  permanent  Administrative  Conference,  and 
suggested  the  composition  of  such  a  Conference.  The  letter  further 
proposed  that  an  Organization  Committee  prepare  an  agenda  for  the 
Conference  and  suggested  further  that  consideration  of  legislation  not 
be  undertaken  until  after  organization  of  the  Conference  and  that 
recommendations  respecting  legislation  be  adopted  by  the  Conference 
itself.  In  this  letter  it  was  proposed  that  eight  of  the  Cabinet  depart¬ 
ments,  the  Civil  Service  Commission,  the  Atomic  Energy  Commission, 
the  Federal  Aviation  Agency,  and  the  seven  large  independent  agencies 
send  representatives  to  the  Conference,  and  that  certain  bar  associa¬ 
tions  nominate  members.  “Such  associations,”  said  the  letter, 
“might  well  include”  the  American  Bar,  the  Federal  Bar,  the  ICC 
Practitioners,  the  Motor  Carrier  Lawyers  Association,  the  Federal 
Power  Bar,  the  Federal  Communications  Bar,  the  Federal  Trial 
Examiners’  Conference,  “and  similar  organizations.”  That  letter 
was  transmitted  to  the  President  on  August  25,  1960. 

President  Eisenhower  on  August  29,  1960,  concurred  in  the  proposal 
and  authorized  arrangements  for  the  initial  organization  of  such  a 
Conference.  A  committee,  which  came  to  be  known  as  an  Organiza¬ 
tion  Committee,  was  thereupon  appointed  and  after  several  weeks  of 
work  completed  a  proposed  set  of  bylaws. 

The  Conference  envisioned  by  that  set  of  bylaws  was  an  assembly¬ 
like  body  of  65  delegates,  40  of  whom  would  be  from  the  Government 
and  25  from  outside  the  Government.  One  delegate  would  be  desig¬ 
nated  by  the  Secretary  of  each  of  nine  Cabinet  departments,  two  from 
each  of  the  seven  big  agencies,  two  trial  examiners,  and  six  to  be 
appointed  at  large  by  the  Chairman,  with  the  approval  of  the  Execu¬ 
tive  Committee.  The  plan  envisioned  that  five  delegates  be  named 
by  the  president  of  the  American  Bar  Association,  two  by  the  presi¬ 
dent  of  the  Federal  Bar  Association,  eight  from  the  practicing  bar, 
five  from  university  faculties,  and  five  experts  in  nonlegal  fields,  all 
to  be  named  by  the  Chairman,  with  the  approval  of  the  Executive 
Committee.  The  plan  provided  for  standing  committees,  for  a  per¬ 
manent  secretariat,  and  for  liaison  with  the  Congress  through  the 
naming  of  six  representatives,  three  from  each  House,  by  the  Vice 
President  and  Speaker,  respectively.  The  proposed  bylaws  also  de- 
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scribed  in  some  detail  the  subjects  which  would  be  considered  by  the 
Conference. 

About  this  time  the  national  election  of  1960  occurred,  and  further 
action  looking  toward  a  call  of  the  Conference  was  postponed. 

TEMPORARY  CONFERENCE  UNDER  PRESIDENT  KENNEDY 

President-elect  Kennedy  promptly  after  the  election  named  James 
M.  Landis,  former  dean  of  the  Harvard  Law  School,  to  prepare  for 
him  a  report  on  the  administrative  agencies  and  their  problems. 
Dean  Landis  submitted  his  report  on  December  26,  1960.  In  it  he 
referred  to  the  President’s  request  of  August  29,  1960,  to  the  Organi¬ 
zation  Committee  and  to  the  preliminary  draft  of  bylaws.  He  recom¬ 
mended  that  this  work  be  encouraged  and  continued.  He  said,  in 
part: 

“*  *  *  Much  can  come  from  this  effort,  including  not  merely  re¬ 
visions  in  our  administrative  procedures  but  also  the  making  of  our 
regulatory  agencies  into  a  system  just  as  the  Judicial  Conference  of 
the  United  States  has  made  a  system  of  what  were  once  isolated  and 
individual  Federal  courts  *  *  *. 

“The  concept  of  an  Administrative  Conference  of  the  United  States 
promises  more  to  the  improvement  of  administrative  procedures  and 
practices  and  to  the  systematization  of  the  Federal  regulatory  agencies 
than  anything  presently  on  the  horizon.  It  could  achieve  all  that  the 
concept  of  the  Office  of  Administrative  Procedure  envisaged  by  the 
Hoover  Commission  and  endorsed  by  the  American  Bar  Association 
hoped  to  accomplish,  and  can  do  so  at  a  lesser  cost  and  without  the 
danger  of  treading  on  the  toes  of  any  of  the  agencies.” 

President  Kennedy  sent  to  the  Congress  a  special  message  on 
regulatory  agencies  on  April  13,  1961.^  In  the  course  of  that  message 
he  discussed  the  establishment  of  an  Administrative  Conference  of 
the  United  States.  He  said;  “The  process  of  modernizing  and  re¬ 
forming  administrative  procedures  is  not  an  easy  one.  It  requires  both 
research  and  understanding.  Moreover,  it  must  be  a  continuing 
process,  critical  of  its  own  achievements  and  striving  always  for  im¬ 
provement.”  He  announced  that  he  had  issued  an  Executive  order  ^ 
calling  at  the  earliest  practicable  date  the  Conference,  to  be  organized 
by  a  council  of  lawyers  and  other  experts  from  the  agencies,  the  bar, 
and  university  faculties.  He  said  that  the  Council  would  consider 
questions  concerning  the  effective  dispatch  of  agency  business,  “along 
with  the  desirability  of  making  this  conference,  if  it  provides  itself, 
a  continuing  body  for  the  resolution  of  these  varied  and  changing 
procedural  problems.”  He  further  said: 

“The  results  of  such  an  Administrative  Conference  will  not  be 
immediate  but  properly  pursued  they  can  be  enduring.  As  the 
Judicial  Conference  did  for  the  courts,  it  can  bring  a  sense  of  unity 
of  our  administrative  agencies  and  a  desirable  degree  of  uniformity 
in  their  procedures.  The  interchange  of  ideas  and  techniques  that 
can  ensue  from  working  together  on  problems  that  upon  analysis 
may  prove  to  be  common  ones,  the  exchanges  of  experience,  and  the 
recognition  of  advances  achieved  as  well  as  solutions  found  imprac- 


3  H.  Doc.  135,  87th  Cong. 

3  Executive  Order  10934,  26  Fed.  Reg.  3233  (Apr.  15,  1961),  reproduced  in  the  appendix. 
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tical,  can  give  new  life  and  new  efficiency  to  the  work  of  our  adminis-  j 
trative  agencies.” 

In  his  Executive  order,  President  Kennedy  established  the  Admin-  ; 
istrative  Conference  of  the  United  States,  to  consist  of  a  Council 
of  11  members  named  by  him  and  a  general  membership  from  the  ' 
executive  departments,  the  administrative  agencies,  the  practicing  t 
bar,  and  other  persons  specially  informed.  “The  purpose  of  the  i 
conference,”  says  the  Executive  order,  “shall  be  to  assist  the  Presi-  j 
dent,  the  Congress,  and  the  administrative  agencies  and  executive  ; 
departments  in  improving  existing  administrative  procedures,”  The  : 
order  provided  that  the  composition  of  the  membership  should  be  • 
determined  by  the  Council;  that  the  total  membership  be  not  less  j 
than  50  persons,  a  majority  of  whom  should  be  from  the  executive  , 
departments  and  administrative  agencies;  that  the  Government 
members  be  designated  by  the  heads  of  their  respective  departments 
and  agencies;  and  that  the  other  general  members  be  named  by  the 
Chairman,  with  the  approval  of  the  Council.  The  order  provided 
that  the  Director  of  the  Office  of  Administrative  Procedure,  which 
is  in  the  Department  of  Justice,  should  act  as  the  Executive  Secretary  i 
of  the  Conference.  It  authorized  the  making  of  arrangements  with  j 
the  President  of  the  Senate  and  the  Speaker  of  the  House  for  par-  i 
ticipation  by  interested  committees  of  the  Congress.  1 

The  Subcommittee  on  Administrative  Practice  and  Procedure  of  | 
the  Senate  Committee  on  the  Judiciary  submitted  a  report  (S.  Kept.  | 
168,  87th  Cong.,  1st  sess.)  on  April  14,  1961,  in  the  course  of  which  it  i 
said:  ! 

“The  subcommittee  recommends  that  every  assistance  should  be 
given  in  making  permanent  an  Administrative  Procedure  Conference,  ; 
and  that  Congress  should  provide  the  Office  of  Administration  and  i 
Reorganization  with  funds  to  provide  a  permanent  secretariat  of 
that  Conference. 

“That  such  an  assembly  of  the  persons  most  directly  concerned 
with  the  functioning  of  administrative  agencies  offers  a  continuing 
possibility  of  improvement  in  procedures  through  interchange  of  ideas 
is  a  matter  of  universal  agreement  *  *  *.  The  subcommittee  recom¬ 
mends  that  every  congressional  encouragement  be  given  to  the 
establishment  and  continuation  of  the  conference.  Since,  as  we  have 
pointed  out  elsewhere,  we  believe  that  the  guidance  of  the  President 
is  necessary  for  the  improvement  of  the  administrative  process,  we 
recommend  that  the  permanent  staff  should  be  a  part  of  the  Office 
of  Administration  and  Reorganization,  and  therefore  a  part  of  the 
President’s  own  staff.” 

On  April  29,  1961,  the  President  annoimced  the  appointment  of 
the  Council  of  the  Administrative  Conference,  and  the  Council  was 
immediately  called  into  session.  On  May  23,  1961,  the  Council 
finalized  plans  for  the  institution  and  operation  of  the  Conference. 

It  named  the  agencies  to  be  invited,  approved  a  hst  of  non-Govern- 
ment  members  to  be  named,  adopted  bylaws  to  be  proposed  to  the 
Conference,  adopted  in  general  terms  a  program  of  work  for  the  Con¬ 
ference,  and  adopted  a  budget  to  be  submitted  to  the  Congress.  It 
called  the  first  meeting  of  the  Conference  for  Tuesday,  June  27,  1961, 
in  Washington. 
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The  Conference  met  in  six  plenary  sessions.  The  first  was  held  on 
June  27,  1961.  The  five  later  sessions  convened  on  December  5  and 
6,  1961,  April  3,  1962,  June  29,  1962,  October  16,  17,  and  18,  1962, 
and  December  4  and  5,  1962. 

The  nine  standing  committees  met  for  the  first  time  immediately 
following  the  first  plenary  session.  During  the  18  months  which 
followed  there  were  a  total  of  93  such  committee  meetings. 

The  Conference  rendered  a  final  report  of  its  activities  under  date 
of  December  15,  1962.®  At  the  same  time,  under  date  of  December  17, 
1962,  the  Conference,  pm’suant  to  section  2  of  Executive  Order  10934, 
reported  its  suggestions  of  appropriate  means  to  be  employed  in  the 
futm’e  for  the  pm-pose  of  improving  the  processes  of  administrative 
agencies.  It  said,  in  part: 

“We  recommend  the  establishment  of  means  by  which  agencies  in 
the  Federal  Government  may  cooperatively,  continuously,  and  criti¬ 
cally  examine  their  administrative  processes  and  related  organiza¬ 
tional  problems.  Believing  that  the  main  sources  of  information  as 
well  as  the  resolve  to  couple  fairness  with  efficiency  lie  within  the 
agencies  themselves,  we  urge  that  the  proposed  organization  be  com¬ 
posed  largely  of  governmental  personnel,  but  with  a  sufficient  infusion 
of  outside  experts  to  assure  objectivity  and  variety  of  views.” 

It  is  recommended  the  creation,  on  a  permanent  footing,  of  an  Ad¬ 
ministrative  Conference  of  the  United  States.  Thereafter,  the  Bureau 
of  the  Budget  translated  the  recommendation  of  the  Conference  for 
a  continuing  Conference  into  the  form  of  a  proposed  bill.  The  draft 
was  introduced  in  the  Senate  by  Senator  Long  of  Missouri  as  S.  1664 
(88th  Cong.,  1st  sess.)  and  is  the  subject  of  this  report. 

APPENDIX  II 
[Executive  Order  10934] 

Establishing  the  Administrative  Conference  of  the  United 

States 

Whereas  the  performance  of  regulatory  functions  and  related 
responsibilities  for  the  determination  of  private  rights,  privileges,  and 
obligations  by  executive  departments  and  administrative  agencies 
of  the  United  States  Government  substantially  affects  large  numbers 
of  private  individuals  and  many  areas  of  economic  and  business 
activity;  and 

Whereas  it  is  essential  to  the  protection  of  private  and  public 
interests  and  to  the  sustained  development  of  the  national  economy 
that  Federal  administrative  procedures  ensure  maximum  efficiency 
and  fairness  in  the  performance  of  these  governmental  functions;  and 

Whereas  the  steady  expansion  of  the  Federal  administrative  process 
during  the  past  several  years  has  been  attended  by  increasing  concern 
over  the  efficiency  and  adequacy  of  department  and  agency  procedures ; 
and 

Whereas  the  experience  of  the  several  groups  which  have  examined 
Federal  administrative  procedures  in  recent  years  demonstrates  that 
substantial  progress  in  improving  department  and  agency  procedures 
can  result  from  cooperative  effort  by  the  departments  and  agencies 


®  Reprinted  in  Senate  Committee  on  the  Judiciary,  Subcommittee  on  Administrative  Practice  and 
Procedure,  “Selected  Reports  of  the  Administrative  Conference  of  the  United  States,”  S.  Doc.  — ,  88th 
Cong.,  1st  sess.  (19M). 
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working  together  with  members  of  the  practicing  bar  and  other 
interested  persons: 

Now,  therefore,  by  virtue  of  the  authority  vested  in  me  as  President 
of  the  United  States,  it  is  ordered  as  follows: 

Section  1 .  Establishment  of  the  Conference.  There  is  hereby  estab¬ 
lished  a  conference  to  be  known  as  the  Administrative  jConference 
of  the  United  States,  which  shall  consist  of  a  Council  of  eleven  mem¬ 
bers  named  by  the  President,  one  of  whom  he  shall  designate  to  be 
Chairman  of  the  Conference,  and  a  general  membership  from  Federal 
executive  departments  and  administrative  agencies,  the  practicing 
bar,  and  other  persons  specially  informed  by  knowledge  and  experience 
with  respect  to  Federal  administrative  procedures. 

Sec.  2.  Purpose.  The  purpose  of  the  Conference  shall  be  to  assist 
the  President,  the  Congress  and  the  administrative  agencies  and  exec¬ 
utive  departments  in  improving  existing  administrative  procedures. 
To  this  end  the  Conference  shall  conduct  studies  of  the  efficiency, 
adequacy  and  fairness  of  procedures  by  which  Federal  executive 
departments  and  administrative  agencies  protect  the  public  interest 
and  determine  the  rights,  privileges  and  obligations  of  private  persons. 
The  Conference  shall  from  time  to  time  report  to  the  President  any 
conclusions  reached  by  its  members  based  on  such  studies,  together 
with  suggestions  for  appropriate  measures  to  improve  the  administra¬ 
tive  process.  The  Conference  shall  make  a  Final  Keport  to  the 
President  no  later  than  December  31,  1962,  summarizing  its  activities, 
evaluating  the  need  for  further  studies  of  administrative  procedures, 
and  suggesting  appropriate  means  to  be  employed  for  this  purpose  in 
the  future. 

Sec.  3.  Membership.  The  composition  of  the  general  membership 
of  the  Conference  shall  be  determined  by  the  Council;  provided  that 
the  total  memberhip  shall  be  not  less  than  fifty  persons,  and  at  least 
a  majority  of  the  total  membership  shall  be  from  Federal  executive 
departments  and  admmistrative  agencies,  so  distributed  as  to  effect 
an  appropriate  representation  among  the  several  departments  and 
agencies.  General  members  from  Government  service  shall  be  desig¬ 
nated  by  the  heads  of  their  respective  departments  and  agencies. 
Other  general  members  shall  be  named  by  the  Chairman  with  the 
approval  of  the  Council  from  the  practicing  bar,  scholars  in  the  fields 
of  administrative  law  and  government,  and  other  persons  specially 
informed  by  knowledge  and  experience  with  respect  to  Federal  ad¬ 
ministrative  procedures.  Members  of  the  Conference  who  are  not 
in  Government  service  shall  participate  in  the  activities  of  the  Con¬ 
ference  solely  as  private  individuals  without  official  responsibility 
on  behalf  of  the  Government  of  the  United  States. 

Sec.  4.  Staff.  The  Attorney  General  of  the  United  State  is  hereby 
authorized  and  directed  to  furnish  to  the  Conference  research  and 
staff  assistance  from  the  Office  of  Administrative  Procedure  in  the 
Department  of  Justice,  through  the  Director  of  that  Office  and  the 
Chairman  of  the  Conference,  and  the  Director  of  the  Office  of  Ad¬ 
ministrative  Procedure  shall  act  as  Executive  Secretary  of  the 
Conference. 

Sec.  5.  Operation  of  the  Conference.  The  Conference  shall  have 
authority  to  adopt  bylaws  and  regulations  not  inconsistent  with  the 
provisions  of  this  order  for  the  conduct  of  its  functions.  Every  mem¬ 
ber  of  the  Conference  will  be  expected  to  participate  in  all  respects 
according  to  his  own  views,  and  not  necessarily  as  a  representative  of 


ESTABLISHING  AN  ADMINISTRATIVE  CONFERENCE  OF  THE  U.S.  29 

any  department  or  agency  or  other  group  from  which  he  may  have 
been  chosen. 

Sec.  6.  Committees.  Committees  of  the  Conference  shall  be  ap¬ 
pointed  by  the  Chaunnan,  with  the  approval  of  the  Council.  Com¬ 
mittees  shall  have  authority  to  designate  subcommittees  from  their 
own  membership  for  the  purposes  of  conducting  studies  and  making 
reports  to  the  full  committees. 

Sec.  7.  Fmictions  oj  the  Council.  The  Council  is  hereby  authorized 
to  perform  the  following  functions: 

(a)  To  meet  under  the  chairmanship  and  upon  the  call  of  the  Chair¬ 
man  of  the  Conference. 

(b)  To  determine  the  composition  of  the  general  membership  of 
the  Conference  as  provided  in  section  3  above. 

(c)  To  make  appropriate  arrangements  with  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Representatives  for  partici¬ 
pation  in  the  activities  of  the  Conference  by  interested  committees 
of  the  Congress.  Representatives  of  the  Congress  shall  have  the 
privilege  of  the  floor  of  the  Conference. 

(d)  To  determine  the  time  and  place  of  plenary  sessions  of  the 
Conference. 

(e)  To  propose  bylaws  and  regulations,  including  rules  of  procedure 
and  Committee  organization,  for  adoption  by  the  Conference. 

(f)  To  propose  to  the  Conference  the  matters  concerning  which 
the  Conference  and  its  committees  shall  conduct  investigations  and 
studies. 

(g)  To  receive  and  consider  reports  of  committees  of  the  Conference 
and  proposals  adopted  by  the  Conference,  and  to  transmit  them  to  the 
President  together  with  the  views  of  the  Council  concerning  such 
matters. 

Sec.  8.  Cooperation  of  Federal  agencies.  All  executive  departments 
and  administrative  agencies  of  the  Federal  Government  are  authorized 
and  directed  to  cooperate  with  the  Conference  and  to  furnish  such 
information  and  assistance  not  inconsistent  with  law  as  may  reason¬ 
ably  be  required  in  the  performance  of  its  functions. 

Sec.  9.  Expenditures  of  the  Conference.  Each  executive  department 
and  administrative  agency  which  is  represented  by  one  or  more 
members  of  the  Conference  named  or  designated  as  provided  in 
section  3  of  this  order  shall,  as  may  be  necessary  for  the  pm'pose  of 
effectuating  the  provisions  of  this  order,  furnish  assistance  to  the 
Conference  in  accordance  with  section  214  of  the  act  of  May  3,  1945, 
59  Stat.  134  (31  U.S.C.  §  691).  Such  assistance  may  include  detailing 
employees  to  the  Conference  to  perform  such  functions  consistent 
with  the  purposes  of  this  order  as  the  Conference  may  assign  to  them. 

John  F.  Kennedy. 

The  White  House,  April  13,  1961. 

[26  Fed.  Reg.  3233  (April  15,  1961)] 
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IN  THE  HOUSE  OF  EEPRESENTATIVES 

October  31,  1963 

Referred  to  the  Committee  on  tlie  Judiciary 
July  23,  1964 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  provide  for  continuous  improvement  of  the  administrative 
procedure  of  Federal  agencies  by  creating  an  Administrative 
Conference  of  the  United  States,  and  for  other  pui'poses. 

2  Be  it  enacted  by  the  Senate  ai}d  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Administrative  Confer- 

4  ence  Act’h 

5  FINDINGS  AND  DECLARATION  OF  POLICY 

g  Sec.  2.  The  Congress  finds  and  declares  that — 
rj  (a)  administration  of  regulatory  and  other  statutes 

3  enacted  by  Congress  in  the  public  interest  substantially 
9  affects  large  numbers  of  private  individuals  and  many 

10  areas  of  business  and  economic  activity; 
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(b)  the  protection  of  public  and  private  interests 
requires  continuing  attention  to  the  administrative  proce¬ 
dure  of  Federal  agencies  to  insure  maximum  efficiency 
and  fairness  in  achieving  statutory  objectives; 

(c)  responsibility  for  assuring  fair  and  efficient  ad¬ 
ministrative  procedure  is  inherent  in  the  general  re¬ 
sponsibilities  of  officials  appointed  to  administer  Federal 
statutes ; 

(d)  experience  has  demonstrated  that  coopera¬ 
tive  effort  among  Federal  officials,  assisted  by  private 
citizens  and  others  whose  interest,  competence,  and 
objectivity  enable  them  to  make  a  unique  contribution, 
can  find  solutions  to  complex  problems  and  achieve 
substantial  progress  in  improving  the  effectiveness  of 
administrative  procedure;  and 

(e)  it  is  the  purpose  of  this  Act  to  provide  suit¬ 
able  arrangements  through  which  Federal  agencies, 
assisted  by  outside  experts,  may  cooperatively  study 
mutual  problems,  exchange  information,  and  develop 
recommendations  for  action  by  proper  authorities  to 
the  end  that  private  rights  may  be  fully  protected  and 
regulatory  activities  and  other  Federal  responsibilities 
may  be  carried  out  expeditiously  in  the  public  interest. 
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DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  includes  any  Federal 
function  which  involves  protection  of  the  puhlic  interest  and 
the  detennination  of  rights,  privileges,  and  obligations  of 
l)rivate  persons  thi'ough  nilemaking,  adjudication,  licensing, 
or  investigation,  as  those  terms  are  used  in  the  Administra¬ 
tive  Procedure  Act  (5  U.S.O.  1001-1011),  except  that  it 
does  not  include  any  military,  naval,  or  foreign  affairs  func¬ 
tion  of  the  United  States. 

(h)  “Administrative  agency”  means  any  authority  as 
defined  by  section  2(a)  of  the  Administrative  Procedure 
Act  (5  U.S.O.  1001  (a)  ) . 

(c)  “Administrative  procedure”  means  procedure  used 
in  carrying  out  an  administrative  program  and  shall  he 
broadly  construed  to  include  any  aspect  of  agency  organiza¬ 
tion,  procedure,  or  management  which  may  affect  the  equi¬ 
table  consideration  of  puhlic  and  private  interests,  the  fairness 
of  agency  decisions,  the  speed  of  agency  action,  and  the 
relationship  of  operating  methods  to  later  judicial  review, 
but  shall  not  be  construed  to  include  the  scope  of  agency 
responsibility  as  established  by  law  or  matters  of  substantive 
policy  committed  by  law  to  agency  discretion. 
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ADMINTSTEATIVE  CONFERENCE  OF  THE  UNITED  STATES 

Sec.  4.  (a)  There  is  hereby  established  the  Admin¬ 
istrative  Conference  of  the  United  States  (hereinafter  re¬ 
ferred  to  as  the  ‘‘Conference”),  which  shall  consist  of  not 
more  than  ninety-one  nor  fewer  than  seventy-five  members 
appointed  as  set  forth  in  subsection  (b)  of  this  section. 

(b)  The  Conference  shall  be  composed  of — 

(1)  a  full-time  Chairman,  who  shall  be  appointed 
for  a  five-year  term  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Chairman  shall 
receive  compensation  at  the  highest  rate  established  by 
law  for  the  chairman  of  an  independent  regulatory 
hoard  or  commission,  and  may  continue  to  serve  until 
his  successor  has  been  appointed  and  has  qualified; 

(2)  the  chainnan  of  each  independent  regulatory 
hoard  or  commission  or  a  person  designated  by  such 
board  or  commission ; 

( 3 )  the  head  of  each  executive  department  or  other 
administrative  agency  which  is  designated  by  the  Presi¬ 
dent,  or  a  person  designated  by  such  head  of  a  depart¬ 
ment  or  agency; 

(4)  when  authorized  by  the  Council,  one  or  more 
appointees  from  any  such  board,  commission,  depart¬ 
ment,  or  agency,  designated  by  the  department  or 
agency  head  or,  in  the  case  of  a  hoard  or  commission. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


5 


by  the  head  of  such  board  or  commission  with  the  ap¬ 
proval  of  the  board  or  commission; 

(5)  persons  appointed  by  the  President  to  mem¬ 
bership  upon  the  Council  hereinafter  established  who  are 
not  otherwise  members  of  the  Conference ;  and 

other  members  in  sneh  numiber  as  will  asswe 
ftdi  repr’csentation  el  ihn  viewpoints  of  private  citizens 
and  the  utilization  of  diverse  experienee,  who  shall  be 
appointed  by  the  Chairman,  with  the  approval  of  the 
Conneily  for  tenns  of  two  -yearsv  Members  appointed  by 
the  Ghairmaii  shall  be  members  of  the  pr-aetieing  bary 
soholars  in  tbe  held  of  administrative  law  or  govern¬ 
ment,-  or  oth-ers  specially  informed  by  knowledge  and 
CXpC^l  CTl  0*0  with  respeet  to  federal  ad-ministrative  pro- 
cedure. 

( 6 )  no  more  than  thirtif-six  other  members  appointed 
bp  the  Chairman,  loith  the  approval  of  the  Council,  for 
terms  of  two  years:  Provided,  That  the  number  of  mem¬ 
bers  appointed  by  the  Chaimnan  shall  at  no  time  be  less 
than  one-third  nOr  more  than  Uvo-fifths  of  the  total  num¬ 
ber  of  inembers.  hSiich  members  shall  be  selected  in  ia 
mariner  which  will  provide  broad,  representation  of  th& 
views  of  private  citizens^  and  utilize  diverse  evperienOC^ 
and  shall  be  members  of  the  practicing  bar,  scholars  in: 

S.  1664 - 2 
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the  field  of  administrative  law  or  government,  or  others 
especially  informed  by  knowledge  and  experience  with 
respect  to  Federal  administrative  procedure. 

(c)  Members  of  the  Conference  other  than  the  Chair¬ 
man  shall  receive  no  compensation  for  service,  bnt  members 
appointed  from  outside  the  Federal  Covemment  shall  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  sub¬ 
sistence,  as  authorized  by  law  (5  U.S.C.  73b-2)  for  persons 
serving  without  compensation. 

DUTIES  AND  POWEES  OF  THE  CONFEEENCE 
Sec.  5.  To  carry  out  the  purposes  of  this  Act  the  Con¬ 
ference  is  authorized  to — 

(a)  study  the  efficiency,  adequacy,  and  fairness  of 
the  administrative  procedure  used  by  administrative 
agencies  in  carrying  out  administrative  programs,  and 
make  recommendations  to  administrative  agencies,  collec¬ 
tively  or  individually ,  and  to  the  President,  the  Congress, 
or  the  Judicial  Conference  of  the  United  States,  in 
connection  therewith,  as  it  deems  appropriate ; 

-fh)-  make  reeommondatiens  le  administrative 
agencies,  collectively  er  individually,  an4  the  Fresi 
dent,  the  Ceng-pess^  er  the  dudieial  Cenferenee  ef  the 
■United  State%  as  it  deems  appropriate ; 

-{ef  (b)  arrange  for  interchange  among  administra- 
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tive  agencies  of  information  potentially  useful  in  improv¬ 
ing  administrative  procedure ;  and 

-(d)-  (c)  collect  information  and  statistics  from  ad¬ 
ministrative  agencies  and  })u])lish  such  reports  as  it  deems 
useful  for  evaluating  and  improving  administrative 
procedure. 

OEGANIZATION  OF  THE  CONFEEENCE 
Sec.  6.  (a)  The  memhership  of  the  Conference  meeting 
in  plenary  session  shall  constitute  the  Assembly  of  the  Con¬ 
ference.  The  Assembly  shall  have  ultimate  authority  over 
all  activities  of  the  Conference.  Specifically,  it  shall  have 
power  to  (1)  adopt  such  recommendations  as  it  deems  ap¬ 
propriate  for  improving  administrative  procedure ;  Provided, 
That  any  member  or  memhers  who  disagree  with  a  recom¬ 
mendation  adopted  by  the  Assembly  shall  be  accorded  the 
privilege  of  entering  dissenting  opinions  and  alternative  pro¬ 
posals  in  the  record  of  (Jonference  proceedings,  and  the 
opinions  and  proposals  so  entered  shall  accompany  the  Con¬ 
ference  recommendations  in  any  publication  or  distribution 
thereof;  and  (2)  adopt  bylaws  and  regulations  not  incon¬ 
sistent  with  this  Act  for  carrying  out  the  functions  of  the  Con¬ 
ference,  including  the  creation  of  such  committees  as  it  deems 
necessary  for  the  conduct  of  studies  and  the  development  of 
recommendations  for  consideration  by  the  Assembly. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


8 


(b)  The  Conference  shall  include  a  Council  composed 
of  the  Chairman  of  the  Conference,  who  shall  be  the  Chair¬ 
man  of  the  Council,  and  ten  other  memhers  appointed  by 
the  President,  of  whom  not  more  than  one-half  shall  be 
officials  or  personnel  of  Federal  regulatory  agencies  or  execu¬ 
tive  departments.  Memhers  other  than  the  Chairman  shall  be 
appointed  for  three-year  terms,  except  that  the  Council 
members  initially  appointed  shall  serve  for  one,  two,  or  three 
years,  as  designated  by  the  President,-  and  eaeh  mem¬ 
ber;  Provided,  That  (1)  the  service  of  any  member  shall 
terminate  whenever  a  change  in  his  employment  status  would 
make  him  ineligible  for  Council  membership  under  the  con¬ 
ditions  of  his  original  appointment,  and  (2)  except  as  pro¬ 
vided  in  item  (1),  above,  any  7nember  whose  term  has  expired 
may  continue  to  serve  until  a  successor  is  appointed.  The 
Council  shall  have  power  to  (1)  detennine  the  time  aiid 
place  of  plenary  sessions  of  the  Conference  and  the  agenda 
for  such  meetings  and  it  shall  call  at  least  one  plenary  session 
each  year;  (2)  propose  bylaws  and  regulations,  including 
rules  of  procedure  and  committee  organization,  for  adoption 
by  the  Assembly;  (3)  make  recommendations  to  the  Con¬ 
ference  or  its  committees  upon  any  subject  germane  to  the 
purposes  of  the  Conference ;  (4)  receive  and  consider  reports 
and  recommendations  of  committees  of  the  Conference  and 
transmit  them  to  members  of  the  Conference  with  the  views 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


9 


and  recommendations  of  the  Council;  (5)  designate  a 
member  of  the  Council  to  preside  at  meetings  of  the  Council 
in  the  absence  or  incapacity  of  the  Chairman  and  Vice 
Chairman;  (6)  designate  such  additional  officers  of  the 
Conference  as  it  may  deem  desirable ;  ( 7 )  approve  or  revise 
the  Chainnan’s  budgetary  proposals;  and  (8)  exercise  such 
other  powers  as  may  be  delegated  to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  executive  of  the 
Conference.  In  that  capacity  he  shall  have  power  to  (1) 
make  iiupiiries  into  matters  he  deems  important  for  Con¬ 
ference  consideration,  including  matters  proposed  by  persons 
inside  or  outside  the  Federal  Government;  (2)  be  the  official 
spokesman  for  the  Conference  in  relations  with  the  several 
branches  and  agencies  of  the  Federal  Government  and  with 
interested  organizations  and  individuals  outside  the  Govern¬ 
ment,  including  responsibility  for  encouraging  Federal 
agencies  to  effectuate  the  recommendations  of  the  Con¬ 
ference;  (3)  request  agency  heads  to  provide  information 
needed  by  the  Conference,  which  information  shall  be 
supplied  to  the  extent  permitted  by  law;  (4)  recommend 
to  the  Council  appropriate  subjects  for  action  by  the  Con¬ 
ference;  (5)  appoint,  with  the  approval  of  the  Council, 
memljers  of  committees  authorized  by  the  bylaws  and 
regulations  of  the  Conference;  (6)  prepare,  for  approval 
of  the  Council,  estimates  of  tlie  budgetary  requirements 
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of  the  Conference;  (7)  appoint  employees,  subject  to 
the  civil  service  and  classification  laws,  define  their  duties 
and  responsibilities,  and  direct  and  supervise  their  activities ; 
(8)  rent  office  space  in  the  District  of  Columbia;  (9) 
provide  necessary  services  for  the  Assembly,  the  Council, 
and  the  committees  of  the  Conference;  (10)  organize  and 
direct  studies  ordered  by  the  Assembly  or  the  Council,  utiliz¬ 
ing  from  time  to  time,  as  appropriate,  experts  and  consultants 
who  may  be  employed  as  authorized  by  section  15  of  the 
Administrative  Expenses  Act  of  1946,  as  amended  (5 
U.S.C.  55a) ,  but  at  rates  for  individuals  not  to  exceed  $100 
per  diem;  (11)  upon  re(iuest  of  the  head  of  any  agency, 
furnish  assistance  and  advice  on  matters  of  administrative 
procedure;  and  (12)  exercise  such  additional  authority  as 
may  he  delegated  to  him  by  the  Council  or  the  Assembly. 
The  Chairman  shall  preside  at  meetings  of  the  Council  and 
at  each  plenary  session  of  the  Conference,  to  which  he  shall 
make  a  full  report  concerning  the  affairs  of  the  Conference 
since  the  last  preceding  plenary  session.  The  Chairman 
shall,  on  l)ehalf  of  the  Conference,  transmit  to  the  President 
and  the  Congress  an  annual  report  and  such  interim  reports 
as  he  deems  desirahlef  -  sueh  reports  shall  set  forth  the  eom- 
phanee  of  the  ageneies  with  the  iHX'ommendation  s  of  the 
Confereneo. 

(d)  The  President  may  designate  a  member  of  the 
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Council  as  Vice  Chainnan,  who  shall  serve  as  Chainnan 
in  the  event  of  a  vacancy  in  that  office  or  in  the  absence  or 
incapacity  of  the  Chainnan. 

-(e)-  Eaeh  meniber  ef  the  Conference  shah  partkapate 
in  his  indi¥i4-Hal  capacity  and  not  as  a  representative  of  any 
govemmental  or  nongovernmental  organizatiom  Members 
of  the  Conference  who  are  not  regular  Federal  officials  or 
personnel  shall  he  special  Government  employees  fw  the  pur¬ 
poses  of  sections  2^^  anh  209  of  title  -Ihj 

United  States  Code; 

APPROPEIATIONS 

Sec.  7.  There  are  herel)}^  authorized  to  be  appropriated 
such  sums  as  may  be  necessary,  not  to  exceed  $250,000,  to 
accomplish  the  purposes  of  this  Act. 

Passed  the  Senate  October  30  (legislative  day,  October 
22),  1963. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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HIGHLIGHTS;  House  continued  debate  ^  poveXty  bill.  House  Rules  Committee  cleared 
Area  Redevelopment  Act  amendments,  /ben.  Metcalf  criticized  "propaganda  of  private 
electric-power  companies.  Senate y^mmittee  I'e^rted  Central  Arizona  reclamation 
project  bill.  Rep.  Hutchinson  criticized  wheat\:ertificate  program.  Reps.  Derwin- 
ski  and  Lipscomb  inserted  articd^es  critical  of  pcXerty  bill.  Rep.  Nelsen  inserted 
article  critical  of  Secretar3rrreeman' s  encouragemX^  of  more  livestock  production 
in  Appalachia.  Rep,  Poage  iinCroduced  Public  Law  480\^ill. 


HOUSE 

1.  POVERTY.  Contin^,d  debate  on  H.  R.  11377,  the  poverty  bil\.  General  debate 
was  conclude^nd  the  House  began  reading  the  text  for  amendment,  pp.  176 
739,  17745-rr  17749 

2.  AREA  REDE^LOFMENT.  The  Rules  Committee  cleared  a*  resolution  fXf  consideration 

of  S.  1^3,  to  amend  certain  providions  of  the  Area  Redevelopment  Act,  p. _ 

3.  ADMINISTRATIVE  LAW.  The  Rules  Committee  cleared  a  resolution  for  consideration 

of  S.  1664,  to  provide  for  continuous  improvement  of  the  administrative  pro¬ 
cedure  of  Federal  agencies  by  creating  an  Administrative  Conference  of  the 
United  States,  pp.  D651  


7 


ALASKA.  Received  the  conference  report  on  S. 

(H.  Roxjti-a710).  pp.  177ii7-8 


2881,  the  Alaska  relief  bill 


5.  LEGISLATIVE  APPROPRIATION  BILL;  1.965.  'Received  the  conference  report  on  this 
bill,  H.  R.  JC723  (H.  Rept.  1711) .  pp..  17749-50, 


e.^ATERSPiEDS;  FLOOD  PREVENTION.  The  Agriculture  Conircittee,  in  a  letter  to 


speaker,  approved  the  works  plans  for  the  following  watershed  projects ;y4lill 
Ci^ek,  Ga. ;  Turtle  River,  Ga. ;  Marshyhope  Creek,  Del',  and  Md. ;  Wellin^on- 
Nai^leon,  Mo.;  and  102  river  tributaries,  Mo.  p.  17670 


SENATE 


7.  RECLAMATION  The  Interior  and  Insular  Affairs  Conimittee  reported  vjith  amend¬ 
ment  S.  16^,  to  authorize  the  Central  Arizona  reclamation  p^ject  (S.  Rept, 
1330).  p.  1^853 

Sen.  Allot^inserted  a  statement  by  Gov.  Johnson,  Colo/y  which  "sets  out 
the  situation  i\  which  the  Upper  Basin  States  find  them^lves"  in  view  of  the 
Central  Arizona  project  bill.  pp.  17811-2 


8.  EXPEITOITU^S;  PERSONwIiX.  Sen.  Byrd  inserted  the  Jui^  report,  "Personnel  and 

Pay  Summary,"  by  the  ^int  Conimittee  on  ReductioiVof  Nonessential  Federal 
Expenditures,  pp.  177^-60  .  '  / 

9.  FOREIGN  TRi^E.  Sen.  Dirks^  Kwas  added  as  a  cp^sponsor  of  S.  Con.  Res.  91, 
expressing  it  as  the  sense  ^  Congress  thay'che  U.  S.  "should,  on  agricultural 
commodities  as  well  as  other  \pmmodities,/nargain  and  negotiate  in  good  faith 
as  It  is  pledged  to  do  under  t^  Recipro^l  Trade  Act."  p.  17763 


10.  ELECTRIFICATION.  Sen.  Metcalf  crioic^ed  "propaganda"  by  the  private  electric- 
power  companies  regarding  their  ray^,  etc.  pp.  17777-9' 


11.  RECREATION.  Passed  as  reported  13.6^  to  establish  the  Fire  Island  National 
Seashore,  N.  Y.  pp.  17783-4 


12.  NOMINATION  cf  Otto  Eckstein  /o  the  Council 
p.  17853 


Economic  Advisers  was  received. 


ITEMS  IN  APPENDIX 


13,  WHEAT.  Extension  dfpremarks  of  Rep.  Hutchison  claiWng  that  "the  disastrous 
effects  of  the  adm^istration*  s  wheat  certificate  program  are  now  painfully 
apparent  in  the  Marketplace"  and  inserting  an  editoriN  claiming  an  income 
loss  to  Michig^  farmers  as  a  result  of  the  certificatV.?rogram.  p.  A4150 


14.  POVERTY.  Derwinski  inserted  an  article,  "AntipovertjMLegislation,  a  Blue' 

print  for  eionfusion,"  calling  for  more  clearly  defined  lineNof  responsibiiif 
in  the  p^erty  bill.  pp.  A4155-6  \ 

Rep^/liipscomb  inserted  an  editorial  urging  "a  , more  effective  attack  , on 
pover^"  redrafted  "in  a  calmer,  post-election,  atmosphere,"  pp\A4156-7 


15.  FAMf  LABOR.  Rep.  Talcott  inserted  an  editorial  indicating  possibleN^arm  to  th€ 
trucking  industry  frora^ elimination  of  the  bracerp  program,  and  calling  for  moi 
'mechanization  to  replace  the'  braceros.  pp.  A4162-3 


».  APPALACHIA;  LIVESTOCK  PRICES.  Rep.  Nelsen  inserted  an  editorial  claimin^the 
Secretary  was  inconsistent  in  first  blaming  domestic  overproduction  for  tm 
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WATER  POLLUTION 

JZommittee  on  Public  Wor\s:  Met  in  executive  session 
S.  649,  and  related  bills,  to  amend  the  Federal  Water 
P^ution  Control  Act.  Adjourned  subject  to  call  of  the 
Ch^ 

LAOS 

Commmeh\qn  Rules:  Granted  an  open  rule,  with  i  hour 
of  debate,  om3»  1627,  regarding  an  International  Com¬ 
mission  for  SuWrvision  and  Control  in  Laos. 

Testimony  w^given  on  the  request  for  a  rule  by 
Representatives  ZaWocki  and  Thomson  of  Wisconsin. 

AREA  REDEVELOPMENT 

Committee  on  Rules:  OMnted  an  open  rule,  with  3 
hours  of  debate,  on  S.  ii^  the  Area  Redevelopment 
Act. 

ADMINISTRATIVE  CONFERENCE 

Committee  on  Rules:  Granted  an  open  rule,  with  i  hour 
of  debate,  on  S.  1664,  to  establish  an  Administrative  Con¬ 
ference  of  the  United  States. 

Testimony  was  given  on  a  request  for  a  rule  by  Repre- 
sentatives  Wil|is  and  Mathias. 

COMMITTEE  BUSINESS 

Committee  on  Ways  and  Means:  Met  in  executi^ ses¬ 
sion.  No  announcements  were  made. 

Joint  Committee  Meetings 

APPROPRIATIONS— LEGISLATIVE 

Conferees,  in  executive  session,  agreed  to  filya  confer¬ 
ence  report  on  the  differences  between  the^nate-  and 
House-passed  versions  of  H.R.  10723,  fisc^  1965  appro¬ 
priations  for  the  legislative  branch. 

BILLS  SIGNED  BY  THE/^RESIDENT 
New  La\ 

(For  last  listing  of  public  l^s,  see  Digest,  p.  D646, 
Augus^,  196^) 

H.R.  9021,  authorizii^ conveyance  of  certain  land  to 
the  Board  of  Educa^n  of  Salt  Lake  City.  Signed 
August  4, 1964  (P.iyo8-40o). 

H.R.  248,  to  pr^ide  assistance  in  acquiring  especially 
adapted  housir^ for  blind  veterans  who  have  lost  the 
use  of  a  leg.  y^ned  August  4, 1964  (P.L.  88-401). 

H.R.  6652^uthorizing  the  Administrator  of  Veterans’ 
Affairs  t^sell  direct  loans  made  to  veterans  and  to 
guaran^e  such  loans.  Signed  August  4,  1964  (P.L. 
8S-4<y 

Res.  184,  extending  felicitations  to  former  Presi- 
it  Herbert  Hoover  on  the  occasion  of  his  90th  birth- 
lay.  Signed  August  6, 1964  (P.L.  88-403) . 


COMMITTEE  MEETINGS  FOR  FRIDAY,  AUGUS/  7 

(All  meetings  are  open  unless  otherwise  designated^ 

Senate 

Committee  on  Appropriations,  executive,  on  11202,  agri¬ 
culture  appropriations,  to  be  followed  by  consld^ation  of  H.R. 
11369,  military  construction  appropriations,  ic/a.m.,  1223  New 
Senate  OfSce  Building. 

Committee  on  Armed  Services,  NATO^atus  of  Forces  Sub¬ 
committee,  open  followed  by  executlv^  to  receive  report  on 
operation  of  Article  VII  of  the  NATQ^tatus  of  Forces  Treaty, 
10:30  a.m.,  212  Old  Senate  Office  Building. 

Committee  on  Banking  and  Currency,  Subcommittee  on 
Financial  Institutions,  on  S.  28^,  re  establishment  of  branch 
offices  by  the  Michigan  Nation^  Bank,  Lansing,  10  a.m.,  5302 
New  Senate  Office  Building. , 

Committee  on  the  Distrial of  Columbia,  executive,  on  nomina¬ 
tions  and  pending  bills,  a.m.,  6228  New  Senate  Office  Build- 

ing- 

Committee  on  FinaAce,  to  continue  Its  hearings  on  H.R.  11865, 
social  security  bill/and  amendments  thereto,  to  hear  HEW 
Secretary  Celebre^e,  10  a.m.,  2221  New  Senate  Office  Building. 

Committee  on  Interior  and  Insular  Affairs,  Minerals,  Mate¬ 
rials,  and  Fu^  Subcommittee,  executive,  on  S.  2500,  phosphate 
leases;  S.  8^,  geothermal  steam  leases;  S.  1984,  mineral  lease 
renewal  dates;  S.  2327,  coal  leases;  and  S.  1013,  strip-mining 
study,  r»  a.m.,  3112  New  Senate  Office  Building. 

Committee  on  Public  Worlds,  executive,  on  S.  2782,  proposed 
Appalachian  Regional  Development  Act,  10  a.m.,  4200  New 
S^ate  Office  Building. 

House 

Committee  on  Agriculture,  executive,  to  consider  a  bill  on 
Public  Law  480  (83d  Cong.),  to  increase  the  consumption  of 
U.S.  commodities  in  foreign  countries,  10  a.m.,  1310  Longworth 
House  Office  Building. 

Committee  on  Government  Operations,  Subcommittee  on 
reign  Operations,  executive,  on  pending  business,  10  a.m., 
i5(A^B  Longworth  House  Office  Building. 

Cohumittee  on  Interior  and  Insular  Affairs,  Subcommittee  on 
Indian 'Affairs,  on  various  Indian  Affairs  measures,  9:45  a.m., 
1324  Longworth  House  Office  Building. 

Commithe  on  Interstate  and  Foreign  Commerce,  Subcommit¬ 
tee  on  Transpl^tation  and  Aeronautics,  to  continue  a  hearing  on 
H.R.  8984,  and\elated  bills,  regarding  the  Railroad  Adjustment 
Board,  10  a.m.,  1^4  Longworth  House  Office  Building. 

Committee  on  tmefudiciary.  Subcommittee  No.  i,  to  hold  a 
hearing  on  public  imimgration  legislation,  9:30  a.m.,  346  Cannon 
House  Office  Building.' 

Committee  on  MerchahtMarine  and  Fisheries,  Subcommittee 
on  Merchant  Marine,  to  co^inue  a  hearing  on  a  review  of  the 
Federal  Maritime  Commission  and  its  administration  of  the 
Shipping  Act  of  1916,  10  a.m.,\i9  Cannon  House  Office  Build- 
ing. 

Committee  on  Rules,  to  consider  Ranting  a  rule  on  the  follow¬ 
ing  bills: 

H.R.  11893,  regarding  temporary  r^ntlon  of  “1964”  on  all 
coins; 

H.R.  12175,  regarding  Housing  Act  of'0fl64; 

S.  1451,  regarding  claims  of  shareholders  of.  General  Dyestuff 
Corp.; 

S.  1626,  regarding  annuities  of  widows  of  Sypreme  Court 
Justices;  and 

H.R.  8068,  to  authorize  free  transportation  of  guiUes  accom¬ 
panying  blind  persons  aboard  aircraft,  10:30  a.m.,  H-^3  U.S. 
Capitol  Building. 
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Public  Law  480 . 36 
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Reclamation . 2,14,25 

Rice  exports . 10 

Riverways . 27 
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Trade . 33 

Transportation . 7 
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HIGHLIGHTS:  Senate  passed  ^ricultural  appropriation  bill. \  House  passed  poverty 

bill.  Senate  passed  publ^  works  appropriation  bill.  SenatX  debated  foreign-aid 
authorization  bill.  SenXMiller  inserted  editorial  criticizing  administration’s 
farm  program.  Rep.  PoaXe  introduced  Public  Law  480  bill. 


SEMTE  -  August  7 

1.  AGRICULTimL  APPROPRIATION  BILL,  I965.  The  Appropriations  CommittoG  retried. 

nith  a^ndnents  this  bill,  H.  R.  11202  (S.  Ropt,  1331).  Attached  to  thi^ 
DigesX is  the  coiririittee  report,  which  includes  a  statement  of  committee  a8S^ions 

p,  1X886 

2. - PUBLIC  WORKS  APPROPRIATION  BILL,  1965.  'Passed  with  amendments  this  bill,  H.  R.' 
•1579  (pp»  17895-936).  Senate  conferees  were  appointed  (p.  17936).  Rejected, 

23-57,  an  amendment  by  Sen,  Nelson  to  reduce  reclamation  vrark  by  1^1,500,000 
(p.  17922). 


-2- 


\ 


3*  FOREIGN  AID,  Continued  debate  on  H.  R.  11380.,  the  for.eign-aid  authorization 
bill,  pp,  17937-^7 


A,  1SROP  INSURANCE,  Both  Houses  received  from  this  Department'  a  proposed  bill 

^end  the  Federal  Crop  Insurance  Act,  including  a  provision  to  remove  theXeil- 
ink  on  appropriations;  to  Senate  Agricult  ■ore  and  Forestry  Committee  and  jAovse 
Agr^ulture  Committee,  pp,  17885,  18037 


5.  FARTI!  PRO^AliT,  Sen,  Miller  inserted  and  commended  an  edi'torial  by  D^^  Hanson 
criticizing  the  administration's  farm  program,  p«  17949. 


6,  CONSEIUJATIO^  Sen.  Mansfield  inserted  an  article  stating  that  >his  Congress  may 
be  known  as  trnhe  Conservation  Congress.”  p,  17858 


7.  transportation.  NSen.  Cotton  inserted  and  commended  an  art^le  by  Ben  Kelley 
indicating  a  belx^f  that  the  ” freight-car  shortage”  is  a/myth.  pp.  17888-9 


8.  MARKETING,  Sen.  McG^inserted  a  letter  from  the  Riv^  Markets  Group,  Nebfr., 
commerid'lng  the  work  oX.  Sen.  McGcvern  in  connection  >n.th  the  bill  to  establi.sr. 
the  National  Gomiris3ion\on  Food  Marketing,  p.  17^0 


HOUSE  -  August  1/ 


9.  POHIRTY,  Concluded  debate  onNj.  R.  11377,  poverty  bill.  By  a  228-190  vote, 
agreed  to  an  amendment  by  RepA^ndrum  t<yBubstitute  the  text  of  S.  2642,  a 

SilTV'l.la'r  h"?  n  .  irn <3CiaT0'V*QT  r>Q+ -i 'niTT*T  Tier  nrvnsT  flP.T' at  "LOTI  tn  C  Omfllitte 


similar  bill,  .mth  several  modi^^ication^  During  consideration  in  Committee  of 
the  1llYi,ole,  adopted  a  motion  to  sttsike  /^t  the  enacting  clause,  by  a  170-135 
vote.  Then  reversed  this  action  l:ma^record  vote  of  197-225.  pp»  17972—1807.5 


10,  P-TGE  EXPORTS,  Rep,  Thompson,  Tex/,  s^ke  against  plans  for  the  Common  Market  v- 
impose  a  tariff  on  U.  S.  long-gi^in  r^Q.  P*  17953 


11.  "WILDERNESS,  House  confexees^ere  appointed  on  S.  4,  to  establish  a  National 
Wilderness  Preservation  Sy/tem,  Senate  conferees  have  been  appointed,  p. 
18025 


12,  AL/iSKA  V  RELIEF,  Agreeja  to  the  conference  report. on  S*  2881,  to  pro'vide  assi^j^ 
tance  to  Alaska  foryre  construct  ion  of  areas  damped  by  the  recent  earthquakes^ 

p.  18026 


13.  AREA  REDE'VELOPMEJW ,  Rep,  Talcott  criticized  administ^tion  of  the  ARA  program 
and  referred a  recent  GAO  report  on  this  matter.  ^18029 

The  Ru^s  Committee  reported  a  resolution  for  cons^eration  of  S.  II63, 
to  amend  obtain  provisions  of  the  Area  Redevelopment  Ac^  p,  18037 


14,  RECLAJJAT/ON,  The  Interior  and  Insular  Affairs  Committee  repoirt'ed  with  amondmefl 
H,  Ry2337,  to  authorize  construction  of  the  Lower  Teton  diviW-on  of  the  Tetor 
Bas^  reclamation  project,  Idaho  (H.  Rept.  1715).  p.  18037 


15,  ADMINISTRAT^'VE  LAViT.  The  Rules  Committee  reported  a  resolution  for  consid^ratic, 
of  S.  1664,  to  provide  for  continuous  improvement  of  the  administrative  proT^ 
diire  of  Federal  agencies  by  creating  an  Administrative  Conference  of  the  U,  > 

p.  18037  .  ■ 


16,  FEED  RELIEF,  The  Agriculture  Committee  reported  v/ithout  amendment  H,  R.  _ 
to  fix  penalties  for  misuse  of  feed  made  available  for  relieving  distils.? 
for  preservation  of  foundation  herds  (H.  Rept.  1720).  p.  1B037 


88th  Congress  )  HOUSE  OF  EEPRESENTATIVES  j  Report 
2d  Session  |  (No.  1719 


CONSIDERATION  OF  S.  1664 


August  7,  1964. — Referred  to  tlio  House  Calendar  and  ordered  to  be  printed 


Mr.  Elliott,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT 


[To  accompany  II.  Res.  824] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  824,  report  the  same  to  the  House  with  the  recommendation 
that  the  resolution  do  pass. 

o 
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88th  congress 
2d  Session 


House  Calendar  No.  279 

H.  RES.  824 

[Report  No.  1719] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Atjghst  7, 1964 

Mr.  Elliott,  from  the  Committee  on  Rules,  reported  the  following  resolution ; 
which  was  referred  to  the  House  Calendar  and  ordered  to  be  printed 


RESOLUTION 

1  Resolved,  That  upon  the  adoption  of  this  resolution  it 

2  shall  he  in  order  to  move  that  the  House  resolve  itself  into 

3  the  Committee  of  the  Whole  House  on  the  State  of  the 

4  Union  for  the  consideration  of  the  bill  (S.  1664)  to  provide 

5  for  continuous  improvement  of  the  administrative  procedure 

6  of  Federal  agencies  by  creating  an  Administrative  Conference 

7  of  the  United  States,  and  for  other  purposes.  After  general 

8  debate,  which  shall  be  confined  to  the  hill  and  shall  continue 

9  not  to  exceed  one  hour,  to  be  equally  divided  and  controlled 

10  by  the  chairman  and  ranking  minority  member  of  the  Com- 

11  mittee  on  the  Judiciary,  the  bill  shall  he  read  for  amend- 

12  ment  under  the  five-minute  rule.  At  the  conclusion  of  the 


V 


2 


1  consideration  of  the  ])ill  for  amendment,  the  Committee  shall 

2  rise  and  report  the  bill  to  the  House  with  such  amendments 

3  as  may  have  been  adopted,  and  the  previous  question  shall 

4  be  considered  as  ordered  on  the  hill  and  amendments  thereto 

5  to  final  passage  without  intervening  motion  except  one 

6  motion  to  recommit. 
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House  Calendar  No.  279 


I  \  Passed  -with  amendments  S,  5*02,  to  preserve  the  jurisdiction  of  the  Congress 
wer  construction  of  hydroelectric  projects  on  the  Colorado  River  below  G]^ 
CaWon  Dam.  H<,  Rn  97^2,  a  similar  bill  which  was  passed  earlier  as  repox/ted, 
was\abled.  pp,  18^98;,  18611-2;,  18623  / 

13,  ADMINISTRATIVE  LAWc  Passed  as  reported  So  l66[j.j,  to  provide  for  continuous  im¬ 
provement  of  the  administrative  procedure  of  Federal  agencies  by  creating  an 
Administrative  Conference  of  the  U*  S*  pp,,  18613-23 


ilT.  PACIFIC  ISLAN^o  Concurred  in  the  Senate  amendments  to  Ho  Ro  ,M9dy  to  promote 

the  economic  a^  social  development  of  the  Trust  Territory  o^ the  Pacific  Is¬ 
lands#  This  bi^  will  now  be  sent  to  the  .President o  p*  18629 

1^*  INDEPENDENT  0FFICEs\pPR0PRIATI0N  BILL,  1965.  Received  conference  report 
on  this  bill.  Ho  R.^296  (h.  Rept,  l?8l) ,  pp,  18588^,  18669 

l6,  PUBLIC  WORKS  APPROPRIATit^  BILL,  1965.  Conferees  wai!^  appointed  on  this  bill. 


17.  WILDLIFE,  The  Merchant  Marine  and  Fisheries  Coomiittee  reported  with  amendment 
Ho  Ro  2392,  to  initiate  a  pro^am  for  the  conservation,  development,  and  en¬ 
hancement  of  the  Nation's  anad^mous  fish  dji  cooperation  with  States, (H;  Rcpt^ 
1768)o  po  18669  \  ^ 

l8o  FOOD  ADDITIVES,  The  Interstate  an^Forei^  Commerce  Committee  reported  without 
amendment  H,  Ro  12033,  to  further  a^nd^he  transitional  provisions  of  the  act 
of  1958  prohibiting  the  use  of  food  ajMitives  which  have  not  been  adequately 
tested' to  establish  their  safety  (H^Re^,  1770).  p.  18669 

19  o  RECLAMATIONo  The  Interior  and  In^lar  Afr^rs  Committee  reported  with  amend¬ 
ment  Ho  Ro  1712,  to  authorize  tiie  Crooked  reiver  Federal  reclamation  project  to 
provide  for  the  irrigation  of/additional  lal^s  (HoRept*  1778),  p.  18669 

20.  LANDS,  The  Interior  and  In^lar  Affairs  Committee  voted  to  report  (but  did  not 

“x  actually  report)  H,  R,  8^6,  amendmd,  relating  t\  the  issuance  of  patents  for 
/  lands  held  under  color  title,  to  liberalize  th^?e quire ments  for  the  con¬ 
veyance  of  the  minera^estate ,  p,  D682  \ 

21,  ROADS  AND  TRAILS,  Interior  and  Insular  Affairs  Conmittee  voted  to  report 

(but  did  not  acti^ly  report)  H,  R,  12289,  amended,  to  ^tablish  the  Lewis  and 
Clark  Trail  Coitmssion,  p.  D683  \ 

22,  TI^  STANDARD^  The  Interstate  and  Foreign  Commerce  Committe^voted  to  report 

(but  did  n^  actually  report)  He,  R.  lli|83,  amended,  to  establiS^  a  uniform 
system  o^^ime  standards  and  measurement  and  to  promote  the  obsa^ance  of  such 
time  st^dards  for  all  purposes,  p.  D683  \ 

23.  PERSONjfeL.  A  subcommittee  of  the  Post  Office  and  Civil  Service  Committee  voted 

to  w^port  to  the  full  committee  H,  R,  5376,  to  provide  for  the  inclus^Vnn  in 
c^putation  of  accredited  service  for  retirement  purposes,  of  certain  ^riods 
yw  service  rendered  States  of  instrumentalities  of  States;  and  H,  R.  854^,^ 

/ extend  the  benefits  of  the  Annual  and  Sick  Leave  Act  of  195l,  Veterans'  Pref- 
/  erence  Act  of  1914;,  and  Classification  Act  of  1949,  p..  D683  \ 

21; o  ADMINISTRATIVE  LAW,  A  subcommittee  of  the  Judiciary  Committee  voted  to  report  ' 
to  the  full  committee  S.  ll;66,  amended,  to  provide  for  the  right  of  persons  to 
be  represented  by  attorneys  in  matters  before  Federal  agencies,  p.  D683 


'25«  APPROPRIATIONS;  POVERTIc  Received  from  the  President  an  appropriation  estimate 
,  for  the  fiscal  year  196^  in  the  amount  of  $9il7^500,000  to  finance  the  prograi 
authorized  by  the  Economic  Opportunity  Act  of  1961).  (H,  Doc*  337)  •  p.  18669 


26»  Gi)aN[.  The  ”Dai3y  Digest"  states  that  the  Rules  Committee  granted  an  open  vmle, 
with  1  hour  of  debate^  on  H.  R.  3869,  to  provide  technical  agrlcultura]y4esist-- 
ance'^^o  Guam,  making  it  in  order  to  substitute  S*  692  in  lieu  thereof ^p,  D683 


27*  COFFEE.  NThe  ’’Daily  Digest"  states  that  conferees  agreed  to  file  a  conference 
report  on\H.  R.  8864,  to  implemcrxt  the  International  Coffee  Agre^^lient.  p. 

D.  684 


28.  RESEARCH.  The\’Daily  Digest"  states  that  conferees  agreed  to/ile  a  conference 
report  on  H.  RAl)36i),  providing  for  duty-free  entry  of  a  m^  spectrometer  for 
Oregon  vState  and^ayne  State  universities,  p.  D681) 


29.  MEAT  IMPORTS,  Rep,\lsen,  Mont*,  expressed  his  supporVior  sending  H,  R,  1839, 
the  meat-import  restriction  bill,  to  conference,  an(yinserted  Rep.  Colmerts 
statement  requesting  th^  conference,  pp,  18629-31^ 

30,  POVERTY,  Rep,  Williams  63^  (gained  the  loyalty-oajjj^  amendments  he  offered  to  the^ 
poverty  bill,  p,  18631 


31.  RIVERS  AND  HARBORS,  Rep.  Hull^nserted  res^anitions  adopted  by  the  National 
Rivers  and  Harbors  Congress.  ^18637 


32.  APPALACHIA,  Rep.  Schvrengel  descrim^  ^4.our  he  made  of  the  Appalachian  region 
in  order  to  secure  first-hand  knowle^j^e  of  the  situation,  and  inserted  test!-  ; 
mony  gathered  on  the  tour,  pp,  18^ 


M  ^  Vi 

33*  HOLIDAY,  Rep,  Rooney,  N,  Y*,  ins^^ed  hfW  statement  favoring  legislation  making" 
Columbus  Day,  Oct,  12,  a  natioafal  holiday\  p*  18659 


ITEMS  IN  APPEI 


Sk.  FOREIGN  AID,  Rep.  Olsenyminn,,  inserted  an  art^^e,  "The  Human  Side  of  Foreign 
Aid,"  which  cites  the  ^pact  oiir  foreign  aid  is  n^^ng  on  the  recipient  nationvj 


pp,  a1|266-7 


35.  WHEAT,  Extension  a?  remarks  of  Rep,  Burton  inserting  ^satirical  article  on  the 


wheat  deal  with  Mssia,  "Happiness  is  a  Wheat  Deal  Wit^Iungr^"  Russians."  n, 
Ai)270  ^  ^ 


36,  POVERTY*  Spe^h  in  the  House  by  Rep,  Burton  expressing  his  ^pport  for  the 
poverty  bi>l,  p.  aU273 


37.  OPINION  POLL,  Rep.  Cleveland  inserted  the  results  of  a  questionn^re,  includ¬ 
ing  it^ms  of  interest  to  this  Department,  pp.  aI)275-6 


BILLS  INTRODUCED 


38,  ^EALTH,  ^H,  R,  12350,  by  Rep,  Bui’ton,  Calif,,  to  provide  a  program  of  na^onal 
health  insurance;  to  Interstate  and  Foreign  Commerce  Committee* 


PATENTS.  H,  R.  12351,  by  Rep.  St.  Onge,  for  the  general  revision  of  the  copy^ 
right  law,  title  17  of  the  United  States  Code;  to  Judiciary  Committee* 
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18613 


196J^ 


As  the  Representative  of  the  13th  Con- 
n’essional  District  of  Illinois,  the  home 
di  the  nationally  known  Hadley  School 
foMhe  Blind  in  Winnetka,  Ill.,  I  have  had 
a  continuing  interest  in  the  problems  of 
the  bmd.  In  this  connection,  I  wish  to 
call  tha^ttention  of  the  Members  of  the 
House  tos^a  bill  which  I  introduced  on 
October  2N^63,  H.R.  8695.  This  bill  was 
brought  inw^being  primarily  because  of 
the  developimmt  by  the  Hadley  School 
for  the  Blind  portable  physics  labo¬ 
ratory  for  use  irkhome  study  education 
of  the  blind,  thoV^rst  such  kit  of  its 
kind,  which  unfortunately,  because  of  its 
special  nature,  excee^the  current  max¬ 
imum  size  and  weignk  limitations  for 
mailing  purposes.  It  w^  hoped  an  ex¬ 
ception  could  be  made  to  permit  the  Had¬ 
ley  School  to  provide  its  btod  students 
with  this  necessary  adjuncts  a  newly 
offered  course  in  physics.  It  i^^my  hope 
that  the  provisions  of  this  bilPswlll  be 
given  favorable  attention  by  the^ouse 
Committee  on  Post  OfSce  and  Civil  ^rv- 
ice  and  by  the  Members  of  this  discip- 
guished  body. 

The  bill  was  ordered  to  be  engrosse 
and  read  a  third  time,  was  read  the  third 
time  and  passed. 

The  title  was  amended  so  as  to  read: 
“A  bill  to  amend  section  403(b)  of  the 
Federal  Aviation  Act  of  1958  to  permit 
the  granting  of  free  transportation  to 
guides  or  dog  guides  accompanying  to¬ 
tally  blind  persons.” 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMPACTS  BETWEEN  STATES  TO 

PROMOTE  HIGHWAY  TRAFFIC 

SAFETY 

Mr.  HARRIS.  Mr.  Speaker,  I  ask  un¬ 
animous  consent  to  take  from  the 
Speaker’s  table  the  bill  (S.  2318)  to 
amend  the  joint  resolution  approved 
August  20,  1958,  granting  the  consent 
of  Congress  to  the  several  States  to  ne¬ 
gotiate  and  enter  into  compacts  for  the 
purpose  of  promoting  highway  traflQc 
safety. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to, 
the  request  of  the  gentleman  from  Arl 
ansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follow’s: 


Be  it  enacted  by  the  Senate  and  Mcmse  of 
Representatives  of  the  United  JStates  of 
America  in  Congress  assemble(U  That  thi 
Joint  resolution  approved  August  20,  1958' 
(72  Stat.  635),  Is  amended  w  inserting  ini' 
the  resolving  clause  after  t^  word  “States” 
the  phrase  “,  and  one  or  more  of  the  several 
States  and  the  District  m  Columbia,”. 

(Mr.  HARRIS  asjied  and  was  given 
permission  to  re'jise  and  extend  his 
remarks.) 

Mr.  SICKLE^  Mr.  Speaker,  I  rise  in 
support  of  S.  2i^8  and  to  compliment  the 
chairman  o:^he  committee,  the  gentle¬ 
man  fromyArkansas  [Mr.  Harris],  for 
bringing  k  to  the  floor  at  this  time.  I 
particu^ly  want  to  express  my  appreci¬ 
ation  m  the  chairman  of  the  subcom- 
mitt^,  the  gentleman  from  Alabama 
[Mr  Roberts],  for  his  activities  and 
w/w'k  in  connection  with  this  bill  and  to 
rommend  his  support  and  efforts  which 
'have  brought  about  the  conisderation  of 


this  bill.  I  am  the  sponsor  of  H.R.  9642 
introduced  in  this  House  on  January  15, 
1964,  which  is  identical  to  the  bill  now 
before  us. 

The  immediate  effect  of  this  bill  is  to 
allow  the  District  of  Columbia  and  the 
State  of  Maryland  to  enter  an  agreement 
now  being  considered  by  the  parties 
which  would  permit  law-enforcement 
oflicers  of  both  jurisdictions  to  issue  ci¬ 
tations  to  residents  of  the  other  jurisdic¬ 
tion  for  violations  of  such  traffic  regula¬ 
tions  as  are  covered  by  the  agreement 
rather  than  require  the  nonresident  to 
post  collateral.  Just  this  weekend  I 
was  visited  at  my  home  by  a  gentleman 
who  could  not  imderstand  why  he  had  to 
be  locked  up  in  the  District  of  Colum¬ 
bia  until  a  friend  could  be  found  to  pro¬ 
vide  the  collateral  for  a  traflic  violation 
just  because  he  lived  a  mile  over  the 
District  line  in  Maryland. 

And  what  the  bill  does  is  merely  to 
grant  to  the  District  of  Columbia  govern¬ 
ment  the  same  consent  of  Congress 
which  was  granted  to  the  States  in  1958 
to  negotiate  and  enter  into  compacts 
for  promoting  highway  traflQc  safet:^ 
It  is,  therefore,  in  the  nature  of  legist 
tVe  oversight  legislation. 

if  course  the  authority  granted^  the 
District  of  Columbia  is  not  conmed  to 
the  a^eement  imder  considera^n  since 
the  law^mended — Public  Lay' 85-684 — 
envlsion^^  broad  range  of yagreements 
or  compa^.  Some  25  St^es  have  en¬ 
tered  into  compacts  rel^ng  to  vehicle 
equipment  a™  12  Sta^  have  also  en¬ 
tered  into  coi^acts  /elating  to  driver 
licensing. 

Mr.  Speaker,  thVis  a  significant  step 
in  the  most  import^it  area  of  highway 
traflQc  safety.  ^urg\^my  colleagues  to 
support  this  hm. 

RAL  LEAVE  TO^EXTEND 

Mr.  H.^RIS.  Mr.  Sp^ker,  I  ask 
unanimmfs  consent  that  ^  Members 
may  h^e  permission  to  extemi  their  re- 
marks^t  this  point  in  the  Reco^. 

fe  SPEAKER  pro  tempore,  ^there 
objection  to  the  request  of  the  gen^man 
mm  Arkansas? 

There  was  no  objection. 

The  bill  was  ordered  to  be  read  a  thirl 
time,  was  read  the  third  time,  and 
and  a  motion  to  reconsider  was 
lai^n  the  table. 

^Srf^BLISHING  AN  ADMINISTRA- 
/  nVE  CONFERENCE  IN  THE 
^  UNITED  STATES 


Mr.  ELLIOTT.  Mr.  Speaker,  by  di¬ 
rection  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  824,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (S. 
1664)  to  provide  for  continuous  improve¬ 
ment  of  the  administrative  procedure  of 
Federal  agencies  by  creating  an  Administra¬ 
tive  Conference  of  the  United  States,  and 
for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair¬ 


man  and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall  be 
read  for  amendment  imder  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  biU  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bUl  and  amend¬ 
ments  thereto  to  final  passage  without  in¬ 
tervening  motion  except  one  motion  to  re¬ 
commit. 

Mr.  ELLIOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require,  after 
wMch  I  shall  yield  30  minutes  to  the 
gentleman  from  Ohio  [Mr.  Brown]. 

Mr.  Speaker,  House  Resolution  824  pro¬ 
vides  for  the  consideration  of  S.  1664,  a 
bill  to  provide  for  continuous  improve¬ 
ment  of  the  administrative  procedure  of 
Federal  agencies  by  creating  an  Admin¬ 
istrative  Conference  of  the  United  States 
and  for  other  purposes.  The  resolution 
provides  an  open  rule  with  1  hour  of 
general  debate. 

Mr.  Speaker,  the  purpose  of  S.  1664  is 
to  provide  permanent  machinery  where¬ 
by  the  Federal  agencies  with  assistance 
from  non-Government  authorities  on 
administrative  practice  will  be  able  to 
formulate  recommendations  to  improve 
Government  procedures  cutting  down 
time  and  costs  while  preserving  due  proc¬ 
ess  of  law.  A  permanent  conference  will 
provide  continuity  for  the  kind  of  work 
performed  by  the  two  temporary  admin¬ 
istrative  conferences  appointed  by  Presi¬ 
dent  Eisenhower  and  President  Kennedy 
respectively.  The  Conference  would 
stand  in  similar  relationship  to  the  agen¬ 
cies  as  the  Judicial  Conference  stands 
to  the  Federal  courts. 

Mr.  Speaker,  I  imderstand  that  the 
bill,  S.  1664,  will  come  to  the  House  with 
the  unanimous  approval  of  the  subcom¬ 
mittee  and  of  the  Committee  on  the  Ju¬ 
diciary  itself  and  by  a  unanimous  vote 
of  the  House  Committee  on  Rules. 

I  urge  the  adoption  of  House  Resolu¬ 
tion  824. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  use. 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks. ) 

Mr.  BRQ35CN  of  Ohio.  Mr.  Speaker, 
-as  the  gentleman  from  Alabama  has  ex¬ 
plained  House  Resolution  824  makes  in 
order  the  consideration  of  the  bill  S.  1664, 
a  bill  to  provide  for  continuous  improve¬ 
ment  of  the  administrative  procedure  of 
Federal  agencies  by  creating  an  Adminis¬ 
trative  Conference  of  the  United  States, 
and  for  other  purposes. 

This  bill,  in  my  opinion,  and  in  the 
opinion  of  its  sponsors  and  those  who 
have  studied  the  measure  meets  a  very 
great  need.  There  is  a  real  demand  for 
an  improvement  in  the  administrative 
procedure  of  the  various  Federal  agen¬ 
cies  by  having  this  Administrative  Con¬ 
ference  ofQcially  established.  We  have 
had  some  oflQcials  meeting  at  different 
times  in  different  agencies  in  an  unoffi¬ 
cial  way  to  try  to  work  out  better  ad¬ 
ministrative  procedure.  Almost  every 
agency  of  the  Government,  almost  every 
Federal  department,  the  American  Bar 
Association,  and  many  other  similar  or- 
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ganizations  feel  that  problems  of  repre¬ 
senting  the  American  people  in  their 
various  contacts  with  administrative 
agencies  of  the  Federal  Government 
would  be  helped  by  this  legislation,  and 
that  it  is  actually  very  much  needed. 

The  Committee  on  the  Judiciary  has 
given  long  consideration  to  this  matter. 
It  has  reported  S.  1664  by  unanimous 
vote.  The  Rules  Committee  which  heard 
testimony  on  the  measure  were  unani¬ 
mous  in  reporting  this  rule.  I  know  of 
no  opposition  either  to  the  rule  itself 
or  to  the  measure. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  will  say 
to  the  gentleman  that  I  have  a  number 
of  questions  to  ask  about  this  biU.  This 
is  a  move  to  create  another  commission 
in  Govermnent,  this  one  with  a  chairman 
to  be  appointed  for  5  years.  If  I  read 
the  bill  correctly  there  is  $250,000  a  year 
provided  for  at  least  5  years  and  probably 
on  into  eternity.  I  do  not  take  this  kind 
of  bill  lightly  because  I  say  again  that 
it  apparently  means  the  creation  of  an¬ 
other  permanent  commission  in  Gov¬ 
ernment. 

There  are  agencies  of  the  Government 
that  ought  to  be  doing  what  is  proposed 
that  this  Commission  or  Conference  to 
do,  and  that  is  recommend  needed  re¬ 
forms. 

Mr.  BROWN  of  Ohio.  There  is  a 
strong  feeling  that  while  this  may  carry 
some  expense  it  will  save  a  great  deal 
of  money  in  the  long  run,  not  only  for 
the  agencies  but  for  various  citizens  as 
well  who  must  deal  with  these  agencies 
and  departments  of  Government.  I 
might  add  that  if  the  gentleman  will 
wait  just  a  few  hours  he  may  have  other 
legislation  before  him  that  will  create 
new  agencies  of  Government  and  new 
commissions  which  can  be  criticized  more 
properly,  perhaps,  than  this  measure  it¬ 
self;  and  I  will  be  happy  to  join  with  him 
at  that  time. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BROWN  of  Ohio.  Yes,  I  yield 
further  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Well,  only  a  few  days 
ago  the  House  passed  a  bill  to  create  a 
National  Commission  on  Technology, 
Automation,  and  Economic  Progress. 

Mr.  BROWN  of  Ohio.  And,  I  joined 
with  the  gentleman  from  Iowa  as  one  of 
the  minority  that  opposed  that  matter. 
But  I  do  feel  that  this  legislation  is  justi¬ 
fied  and  is  badly  needed.  We  can  sim¬ 
plify  the  administxutive  procedure  for  the 
benefit  of  the  people  who  must  deal  with 
this  myriad  of  agenices  which  we  have 
in  the  Federal  Government.  If  we  can 
work  out  some  sensible  approach  to  these 
problems,  I  believe  it  will  be  worth  the 
amount  it  will  cost,  and  more  too. 

In  addition,  this  is  one  of  the  few  bills 
of  this  type  that  I  personally  feel  I  can 
support  and  do  support. 

Mr.  GROSS.  Will  the  gentleman 
yield  further,  briefly? 

Mr.  BROWN  of  Ohio.  I  yield  fmther 
to  my  dear  fiiend  from  Iowa. 


Mr.  GROSS.  How  about  providing 
this  chairman  a  term  of  3  instead  of 
5  years? 

Mr.  BROWN  of  Ohio.  It  would  be 
perfectly  all  right  with  me.  I  am  not 
too  much  interested  in  the  welfare  of 
chairmen  anyway.  I  think  ranking 
members  are  always  better  than  chair¬ 
men,  but  we  do  not  always  prevail. 

Mr.  Speaker,  I  have  no  further  re¬ 
quests  for  time. 

Mr.  ELLIOTT.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Mr.  WILLIS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (S.  1664)  to  provide  for  con¬ 
tinuous  improvement  of  the  administra¬ 
tive  procedure  of  Federal  agencies  by 
creating  an  Administrative  Conference 
of  the  United  States,  and  for  other  pm’- 
poses. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Louisiana. 

The  motion  was  agreed  to. 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  bill  S.  1664,  with  Mr. 
Elliott  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

'  The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  Louisiana  tMr.  Willis] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Ohio  [Mr.  McCul¬ 
loch]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Willis]. 

Mr.  WILLIS.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

(Mr.  WILLIS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  WILLIS.  Mr.  Chairman,  the  bill, 
S.  1664,  would  create  a  permanent  Ad¬ 
ministrative  Conference  of  the  United 
States. 

PURPOSE 

The  purpose  of  S.  1664  is  to  establish 
permanent  machinery  whereby  the  many 
Federal  agencies  can,  with  assistance 
from  non-Government  authorities  on 
administrative  practice,  formulate  rec¬ 
ommendations  to  improve  Government 
procedures,  cut  down  time  and  costs, 
while  preserving  due  process  of  law.  A 
peimanent  Administrative  Conference 
will  provide  continuity  to  the  kind  of 
work  performed  by  the  two  temporary 
adipinistrative  conferences  appointed  by 
President  Eisenhower — 1954-55 — and 
President  Kennedy — 1961-62.  The  Con¬ 
ference  would  stand  in  similar  relation¬ 
ship  to  the  Federal  agencies  as  the 
Judicial  Conference  stands  to  the  Fed¬ 
eral  courts. 


NO  ENFORCEMENT  POWER 

Let  me  emphasize  that  the  power  of 
this  permanent  Administrative  Confer¬ 
ence  will  be  limited  to  study  and  recom¬ 
mendation;  it  will  have  no  power  what¬ 
ever  to  enforce  its  recommendations. 
Its  recommendations  will  go  to  the  Con¬ 
gress,  the  President  and/or  the  Judicial 
Conference  and  its  jurisdiction  will  con- 
foim  generally  to  that  of  the  Adminis¬ 
trative  Procedure  Act. 

LOW  COST 

I  would  emphasize  also  that  the  cost 
of  this  Conference  would  be  modest. 
Appropriations  are  limited  to  $250,000 — 
section  7. 

COMPOSITION 

Under  S.  1664,  the  Conference  would 
consist  of  a  Chairman,  a  Council,  and  an 
Assembly. 

Only  the  Chairman  would  be  full  time, 
being  appointed  by  the  President  subject 
to  Senate  confirmation. 

An  11 -man  Coimcil  would  consist  of 
the  Chairman  and  10  members  ap¬ 
pointed  by  the  President  for  3-year 
terms. 

The  main  body  of  the  Conference 
would  be  the  Assembly,  consisting  of  the 
Chairman,  the  Council,  and  a  flexible 
number  of  Government  and  non-Gov¬ 
ernment  members. 

SUPPORT  FOR  MEASURE 

The  proposal  for  a  permanent  Ad¬ 
ministrative  Conference  has  the  support 
of  the  Judicial  Conference,  the  Chief 
Justice,  the  American  Bar  Association, 
the  District  of  Columbia  Bar  Association, 
Chairman  Oren  Harris — who  introduced 
similar  House  biUs — and  the  Budget 
Bureau,  plus  a  long  list  of  Government 
agencies — including  CAB,  FCC,  FPC, 
FTC,  ICC,  NLRB,  SEC,  AEC,  HEW, 
Treasury,  Maritime  Administration,  and 
FAA. 

The  subcommittee  hearings  took  testi¬ 
mony  from  Chairman  Oren  Harris, 
Judge  Prettyman,  and  representatives 
of  the  bar  associations,  and  of  the  Budg¬ 
et  Bureau  in  support  of  the  proposal. 
No  opposition  has  been  registered  except 
to  details. 

COMMITTEE  AMENDMENTS 

Amendment  No.  1  excludes  military 
and  foreign  affairs  functions  of  the 
United  States  from  the  definition  of  “ad¬ 
ministrative  program.”  This  conforms 
to  Judge  Prettyman’s  testimony  that  it 
was  not  contemplated  that  the  Confer¬ 
ence  would  have  any  jm'isdiction  over 
military  or  foreign  affairs. 

Primarily,  the  committee  amendments 
place  limits  on  the  total  number  of  Con¬ 
ference  members  and  assure  that  Gov¬ 
ernment  members  shall  preponderate, 
but  not  too  overwhelmingly. 

Composition  of  the  Conference: 
Amendments  Nos.  2,  3,  5,  and  6  provide: 

(1)  The  total  Conference  shall  not  exceed 
91  members  (a  complement  recommended 
by  Judge  Prettyman)  nor  be  less  than  75 
members. 

(2)  The  Council  Is  to  comprise  the  Chair¬ 
man,  plus  five  Government  and  five  non- 
Government  members  (as  provided  by  Presi¬ 
dent  Kennedy). 


CONGRESSIONAL  RECORD  —  HOUSE 


18615 


196Jlf 


(3)  Non-Government  members  (other 
than  Council  members)  are  not  to  exceed  36 
and  shall  not  be  more  than  two-fifths  nor 
less  than  one-third  of  all  members. 

So  that  out  of  a  total  Conference  of 
75,  the  maximum  number  of  non-Gov- 
ernment  members  including  the  5  Coun¬ 
cil  members  would  be  approximately  46.6 
percent — 35  out  of  75  members. 

Out  of  a  total  Conference  of  91  mem¬ 
bers,  the  minimum  number  of  non-Gov- 
ernment  members,  including  5  Council 
members  would  be  39.5  percent — 36  out 
of  91. 

Amendment  No.  8  has  two  effects: 

( 1 )  It  removes  a  requirement  that  a  mem¬ 
ber  shall  participate  in  his  “individual  ca¬ 
pacity  and  not  as  a  representative  of  any 
governmental  or  nongovernmental  organiza¬ 
tion.”  The  committee  was  concerned  lest 
this  requirement  be  thought  to  prohibit 
agency  personnel  or,  for  that  matter,  non- 
Government  personnel  from  recognizing 
problems  encountered  by  their  own  agency 
or  outside  organizations.  While  the  com¬ 
mittee  expects  Conference  members  to  exer¬ 
cise  intellectual  independence,  it  was  be¬ 
lieved  best  to  omit  any  Instruction  on  this 
point. 

(2)  It  removes  a  conflict  of  interest  ex¬ 
emption  that  is  not  needed.  The  bill  states 
that  non-Government  Conference  members 
shall  be  “special  Government  employees” 
within  the  meaning  of  the  conflict  of  in¬ 
terest  statute.  However,  persons  hired  to 
work  less  than  130  days  in  any  year  are 
already  defined  as  “special  Government  em¬ 
ployees”  (18  U.S.C.  202) .  It  is  contemplated 
that  non-Government  Conference  members 
will  be  appointed  to  work  substantially  less 
than  130  days  per  year;  thus  the  exemption 
is  not  needed  by  them.  The  interpretation 
of  the  applicability  of  the  conflict  of  interest 
law,  in  this  regard,  will  not  be  affected  by 
the  fact  that  Conference  members  are  ap¬ 
pointed  for  2-year  terms.  On  the  other  hand, 
no  reason  app)ears  why  Conference  members, 
in  the  unlikely  circumstance  in  which  they 
are  appointed  to  work  more  than  130  days 
in  a  year,  should  be  dealt  with  more  leniently 
as  to  conflicts  of  Interest  than  other  persons 
so  appointed  to  Government  posts. 

Amendment  No.  7  eliminates  a  re¬ 
quirement  that  a  conference  report  on 
agency  compliance  with  its  recommen¬ 
dations.  The  committee  was  concerned 
lest  this  requirement  be  considered  to 
attribute  the  weight  of  law  to  Confer¬ 
ence  recommendations.  The  require¬ 
ment  was  deleted  since  the  purpose  of 
this  legislation  is  to  establish  machinery 
to  formulate,  not  impose,  recommenda¬ 
tions  designed  to  improve  administrative 
procedure. 

Of  course,  as  provided  in  section  5  of 
the  bill,  reports  of  the  Conference  will 
include  studies  of,  and  statistical  data 
on,  agency  procedure.  These  studies  can 
be  expected  to  include  reports  on  the 
consideration  given  by  agencies  to  Con¬ 
ference  recommendations. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIS.  I  am  glad  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  HARRIS.  Mr.  Chairman,  first  I 
want  to  compliment  the  gentleman  and 
the  great  Committee  on  the  Judiciary 
for  the  consideration  that  has  been  given 
to  this  most  important  legislation. 

Mr.  Chairman,  it  is  a  matter  of  deep 
gratification  to  me  that  the  House  is 
considering  today  legislation  to  establish 
a  permanent  Adiininistrative  Conference 
of  the  United  States.  This  legislation 


has  been  long  overdue.  It  has  followed  a 
tortuous  road  and  it  has  taken  a  great 
deal  of  ingenuity  and  patience  to  bring 
together  the  various  views  which  have 
been  held  on  ways  and  means  to  improve 
the  administrative  processes  of  the  de¬ 
partments  and  agencies  of  our  Federal 
Government. 

In  a  sense  this  legislation  goes  back  to 
the  days  when  the  Congress  after  many 
years  of  study  and  deliberation  enacted 
the  Administrative  Procedures  Act.  Fol¬ 
lowing  the  enactment  of  that  law,  many 
of  you  will  recall  attempts  to  establish 
special  committees  of  the  Congress  vested 
with  jurisdiction  over  the  regulatory  ac¬ 
tivities  of  our  Federal  agencies. 

Many  of  you  will  recall  that  one  of 
these  committees  was  the  Legislative 
Oversight  Subcommittee,  which  was  es¬ 
tablished  at  the  urging  of  our  late  be¬ 
loved  Speaker  Rayburn  for  the  purpose 
of  determining  whether  the  independent 
regulatory  agencies  were  carrying  out  the 
laws  as  enacted  by  the  Congress. 

I  had  the  responsibility  of  serving  as 
chairman  of  the  Legislative  Oversight 
Subcommittee  of  the  Committee  on  In¬ 
terstate  and  Foreign  Commerce.  We  in¬ 
vestigated  the  activities  of  several  of  the 
six  great  independent  regulatory  agen¬ 
cies  which  come  within  the  jurisdiction 
of  our  committee.  We  found  in  the 
course  of  our  investigations  that  the 
procedures  followed  by  some  of  these 
agencies  invited  improper  influence  and 
ex  parte  communications. 

Upon  conclusion  of  our  investigation 
our  Committee  on  Interstate  and  For¬ 
eign  Commerce  considered  legislation  to 
modify  the  procedures  of  these  agencies 
in  order  to  prevent  ex  parte  communica¬ 
tions.  However,  we  found  that  the  needs 
of  these  agencies  with  regard  to  orga¬ 
nization  and  procedure  were  so  different 
that  it  was  difficult,  if  not  impossible,  to 
prescribe  by  statute  procedimes  for  all  of 
them  which  would  have  precluded  ex 
parte  communications  and  other  im¬ 
proper  methods  of  influencing  the  de¬ 
cisions  of  these  agencies. 

About  this  time  President  Eisenhower 
by  Executive  order  created  a  temporary 
Administrative  Conference.  Our  late 
President  Kennedy  continued  that  Con¬ 
ference,  and  I  had  the  privilege  of  serv¬ 
ing  as  a  congressional  member  of  that 
Conference.  Judge  Prettyman,  the 
eminent  jurist,  formerly  on  the  U.S. 
Circuit  Court  of  Appeals  for  the  District 
of  Columbia,  was  the  chairman  of  the 
Conference,  and  it  is  largely  due  to  his 
loyal,  tenacious,  and  astute  leadership 
that  the  Conference  was  a  great  success. 

When  our  committee  found  that  it 
would  be  exceedingly  difficult  to  legislate 
on  the  question  of  ex  parte  communica¬ 
tions  I  addressed  a  letter  to  Judge 
Prettyman,  requesting  him  to  submit  the 
legislation  pending  before  our  commit¬ 
tee  to  the  Conference  for  its  review  and 
advice. 

Congress  op  the  United  States, 

House  op  Rotresentatives, 
Washington,  D.C.,  December  15,  1961. 
Judge  E.  Barrett  Prettyman, 

Chairman,  Administrative  Conference  of  the 
United  States,  Department  of  Justice, 
Washington,  D.C. 

My  Dear  Judge  Prettyman:  This  com¬ 
mittee  has  pending  before  it  a  bill,  H.R. 
14,  which  proposes  the  enactment  of  the 


“Independent  Regulatory  Agencies  Act  of 
1961”  and  which  deals,  among  others,  with 
the  subject  of  ex  parte  communications  in 
the  case  of  on-the-record  proceedings. 

This  bill  is  a  reintroduction  of  a  bill,  H.R. 
12731,  which  was  reported  unanimously  by 
this  committee  during  the  86th  Congress.  I 
am  most  anxious  to  have  the  principles 
which  are  incorporated  in  this  bill  con¬ 
sidered  by  the  Administrative  Conference 
since  the  problems  with  which  it  seeks  to 
deal  are  most  complex  and  highly  contro¬ 
versial. 

I  am  enclosing  for  your  information 
copies  of  H.R.  14,  87th  Congress;  H.R. 
12731,  86th  Congress;  and  House  Report  2070, 
86th  Congress,  together  with  copies  of  the 
hearings  which  this  committee  has  held  on 
this  bill. 

I  am  aware  of  the  fact  that  the  bill  pro¬ 
poses  to  deal  only  with  the  procedures  of  the 
six  major  independent  regulatory  agencies. 
I  feel  strongly  that  a  start  in  dealing  with 
the  problem  of  ex  parte  communications  has 
to  be  made  somewhere,  and  since  the  pro¬ 
ceedings  conducted  by  these  agencies  are  of 
particular  importance  to  the  American  peo¬ 
ple,  appropriate  legislation  applicable  to 
these  agencies  should  be  enacted.  After 
actual  experience  has  demonstrated  tne 
merits  of  this  legislation,  it  might  then  at  a 
later  date  be  extended  to  apply  to  other 
agencies. 

Our  committee  has  spent  a  good  deal  of 
time  in  consideration  of  this  legislation  and 
the  prospect  for  its  passage  would  certainly 
be  enhanced  by  the  support  of  the  Admin¬ 
istrative  Conference.  The  committee,  of 
course,  will  be  glad  to  have  any  suggestions 
for  amendments  which  the  Conference  or 
any  of  its  committees  may  deem  desirable. 

Sincerely  yours, 

Oren  Harris, 

Chairman. 

The  Conference  did  an  exceedingly 
careful  job  and  concluded  as  we  had  be¬ 
fore — that  the  regulation  of  agency  pro¬ 
cedure  had  better  be  left  to  agency  rules 
of  the  individual  agencies  as  long  as 
these  rules  were  in  conformity  with  gen¬ 
eral  principles.  The  Administrative 
Conference  proceeded  to  elaborate  these 
principles  and  I  am  glad  to  say  that  the 
majority  of  the  six  agencies  which  come 
within  our  committee’s  jurisdiction  have 
adopted  agency  rules  for  their  respective 
agencies  which  deal  in  detail  with  the 
question  of  prohibited  ex  parte  commu¬ 
nications. 

Mr.  Chairman,  what  has  been  accom¬ 
plished  in  the  field  of  ex  parte  communi¬ 
cations  is  merely  an  example  of  what 
can  be  accomplished  by  a  permanent 
Administrative  Conference.  Within  the 
framework  of  such  a  conference,  under 
competent  leadership,  it  should  be  possi¬ 
ble  for  the  agency  heads  and  for  inter¬ 
ested  private  practitioners  and  academic 
personnel  to  work  out  many  of  the  prob¬ 
lems  which  urgently  require  attention. 
Our  congressional  committees  are  so  busy 
with  the  substantive  problems  affecting 
the  industries  which  are  subject  to  regu¬ 
lation  by  these  agencies  that  little  time 
often  remains  to  deal  with  the  complex 
procedural  problems  which  are  of  great 
importance  if  the  agency  procedures  are 
to  be  efficient  and  equitable. 

Of  course,  it  should  be  clearly  under¬ 
stood  that  no  authority  to  modify  any 
statutory  provisions  is  being  delegated  to 
the  Administrative  Conference  by  this 
legislation.  The  Conference  has  only  au¬ 
thority  to  study  problems  and  if  the 
study  discloses  a  need  for  changes  in  any 
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statutory  provisions,  the  Conference  will 
submit  its  recommendations  to  the  Con¬ 
gress  for  appropriate  action.  In  the  case 
of  ex  parte  communications,  of  course, 
each  agency  has  not  only  the  authority 
but  the  responsibility  to  protect  the  in¬ 
tegrity  of  its  administrative  processes. 
Therefore,  the  temporary  Administrative 
Conference  was  in  a  position  to  make 
recommendations  to  the  agencies,  and 
the  agencies  thereupon  used  their  statu- 
toiT  authority  to  promulgate  appropriate 
rules  to  cany  out  the  recommendations 
of  the  Conference. 

I  myself  introduced  two  bills  which 
were  referred  to  the  Committee  on  the 
Judiciary.  H.R.  7200  was  a  bill  which 
had  the  support  of  the  executive  branch, 
and  H.R.  7201  was  a  similar  bill  which 
was  favored  by  the  American  Bar  As¬ 
sociation.  The  differences  between  these 
two  bills  largely  related  to  the  ratio  of 
Government  representatives  to  non-Gov- 
ernment  representatives  who  would  be 
constituting  the  Administrative  Confer¬ 
ence. 

Mr.  Chairman,  I  am  glad  to  say  that 
these  differences  have  been  worked  out 
in  a  satisfactory  manner  in  the  bUl,  S. 
1664,  which  is  now  the  pending  business 
of  the  House.  I  want  to  congratulate  the 
able  Chairman  of  the  subcommittee,  the 
gentleman  from  Louisiana  [Mr.  Willis] 
and  the  eminent  chairman  of  the  full 
committee,  the  gentleman  from  New 
York  [Mr.  Celler]  for  having  taken  time 
from  their  busy  committee  schedules  to 
give  attention  to  this  legislation.  I  was 
given  the  privilege  of  testifying  before 
the  subcommittee  when  it  held  hearings 
on  all  bills  on  this  subject  pending  be¬ 
fore  it,  and  I  want  to  express  again  my 
gratification  that  a  bill  has  been  ordered 
reported  to  the  House  which  deseiwes  the 
complete  support  of  the  membership  of 
this  body. 

This  bill  deserves  the  support  of  the 
membership  because  it  is  a  good  bill.  It 
will  strengthen  the  administrative  pro¬ 
cedures  of  our  Federal  departments  and 
agencies.  It  will  thereby  benefit  greatly 
the  general  public. 

A  lot  of  hard  work  has  gone  into  this 
legislation  and  I  hope  this  House  will 
support  this  legislation  by  an  over¬ 
whelming  vote  for  the  reasons  which  I 
have  stated. 

(Mr.  HARRIS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  WILLIS.  I  well  remember  the 
gentleman’s  work  in  the  study  of  the 
various  oversight  committees.  I  will 
never  forget  when  that  study  was  sug¬ 
gested  by  the  late  great  Speaker  of  the 
House,  Sam  Rayburn.  It  was  due  to 
that  work  that  the  bill  was  brought  up. 
I  will  say  to  the  membership  of  the  Com¬ 
mittee  of  the  Whole  that  the  gentleman 
from  Arkansas  is  one  of  the  architects 
of  this  proposal. 

Mr.  WA<3GONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  I  thank  the  gen¬ 
tleman  for  yielding. 

Mr.  Chaii-man,  at  this  time  I  want  to 
express  my  appreciation  to  the  distin¬ 
guished  chairman  of  the  subcommittee. 


[Mr.  Willis],  my  colleague  from  Louis¬ 
iana,  for  the  work  he  has  done  in  this 
particular  instance.  I  usually  look  with 
much  reluctance  on  the  creation  of  an¬ 
other  government  agency  or  commission 
because  too  often  they  serve  no  useful 
purpose,  but  in  this  particular  instance 
I  think  there  is  a  valuable  service  to  be 
done.  This  administration  conference 
should  be  established  for  many  reasons 
but  especially  to  protect  the  private  citi¬ 
zens  and  the  public  interest. 

I  want  to  associate  myself  with  the 
remarks  of  my  colleague  from  Louisiana 
in  expressing  his  appreciation  of  the  in¬ 
terest  shown  by  my  colleague  from  Ar¬ 
kansas  [Mr.  Harris].  He  too  has  been 
instinimental  in  framing  this  legislation. 
The  State  of  Arkansas  is  fortunate  in 
having  Oren  Harris  represent  them.  I 
am  well  aware  of  the  sincere  desire  of 
the  gentleman  from  Arkansas  [Mr.  Har¬ 
ris]  to  protect  fully  the  private  rights 
of  individuals  in  the  administration  of 
Government  affairs  by  the  respective 
agencies.  I  share  this  desire  with  him. 
I  know  he  is  interested  in  providing  a 
broad  representation  for  not  only  the 
people  of  his  district,  whom  be  so  ably 
represents  as  chairman  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce,  but  in  protecting  the  views 
and  the  individual  rights  of  all  the  pri¬ 
vate  citizens  of  this  country.  He  contin¬ 
ually  utilizes  his  diverse  experience  as  a 
member  of  the  bar  and  Member  of  this 
Congress  in  so  doing.  He  certainly  does 
this  in  a  sterling  manner.  He  is  a  stu¬ 
dent  of  government  and  administrative 
law  and  utilizes  that  experience  every 
day  as  does  Ed  Willis,  my  colleague  fl-om 
Louisiana,  in  the  public  interest.  It  is 
because  of  the  concern  of  gentlemen  like 
Mr.  Harris  and  Mr.  Willis  that  we  are 
making  a  sincere  effort  here  today  to 
protect  the  rights  of  our  private  citizens 
and  we  all  know  they  need  protection, 
in  their  dealings  with  the  Government 
and  the  overall  administrative  affairs  of 
the  Government  by  our  support  of  this 
administrative  conference.  I  am  especi¬ 
ally  glad  that  the  good  people  of  Arkan¬ 
sas  have  seen  fit  to  return  him  to  this 
body.  He  is  indeed  a  valuable  member. 

(Mr.  WAGGONNER  and  Mr.  WILLIS 
asked  and  were  given  permission  to  revise 
and  extend  their  remarks.) 

Mr.  McCULLOCH.  Mr.  Chairman, 
I  yield  such  time  as  he  may  desire  to  the 
gentleman  from  New  Jersey  [Mr. 
Cahill]. 

Mr.  CAHILL.  Mr.  Chairman,  I  want 
to  reaffirm  what  the  chairman  of  the 
subcommittee  has  told  the  House  in  re¬ 
gard  to  this  legislation.  First  of  all,  let 
me  say  that  this  bill  came  from  the  sub¬ 
committee  by  a  unanimous  vote.  It  like¬ 
wise  was  reported  imanimously  by  the 
full  committee.  I  suppose  there  is  no 
legislation  that  comes  before  this  House 
that  has  the  imanimous  approval  of  all 
Members,  but  it  does  seem  to  me  that 
this  probably  will  come  as  close  as  any 
piece  of  legislation  can. 

This  not  only  has  the  support  of  all 
the  regulatory  agencies  of  the  U.S.  Gov¬ 
ernment,  it  has  the  support  of  the  non¬ 
governmental  organizations  who  repre¬ 
sent  thousands  of  people  who  actively 
appear  before  these  agencies.  Among 
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these  latter  groups  we  will  find  the 
American  Bar  Association  as  an  enthusi¬ 
astic  advocate. 

Therefore,  it  seems  to  me  Mr.  Chair¬ 
man  and  Members,  that  this  bill  Indeed 
serves  a  very  useful  purpose.  One  of  the 
best  features  of  it,  in  my  judgment,  is  the 
mandate  contained  in  the  legislation 
that  at  least  33%  to  40  percent  of  the 
membership  shall  at  all  times  be  com¬ 
posed  of  members  outside  of  Govern¬ 
ment  service.  It  seems  to  me  that  this 
is  the  way  those  of  us  who  in  the  past 
and  at  the  present  have  been  and  are 
critical  of  governmental  agencies  and  the 
mass  of  redtape  that  sometimes  is  in¬ 
volved  in  dealing  with  them,  can  bring 
the  fresh  viewpoint  of  the  objective  ci¬ 
vilian  expert  in  an  effort  to  recommend 
to  the  proper  committees  of  this  Con¬ 
gress  improvements  such  as  were  out¬ 
lined  by  the  distinguished  chairman  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  the  gentleman  from  Arkan¬ 
sas  [Mr.  Harris]. 

So  I  would  say  to  you  that  while  there 
is  some  money  involved  and  while  this 
will  cost  dollars  and  cents,  the  money 
that  is  spent  will  be  well  spent  and  I 
think  it  will  be  made  up  by  the  improve¬ 
ments  that  should  come  if  the  fresh 
viewpoint  is  utilized  and  implemented. 

Certainly,  if  there  is  one  bill  that  will 
be  helpful  to  the  taxpayers  and  to  the 
litigants  and  to  the  applicants  who  ap¬ 
pear  before  the  governmental  agencies, 
it  should  be  this  bill. 

Now  let  me  conclude  by  saying  that 
this  certainly  is  not  going  to  be  any 
panacea  for  all  of  the  evils  or  for  all  of 
the  wrongs  that  exist,  but  it  certainly 
should  be  a  step  forward  in  the  attempt 
to  continue  improvement  of  the  services 
that  are  rendered  by  our  governmental 
agencies. 

Since  it  does  meet  with  the  approval 
of  the  minority  members  of  the  Com¬ 
mittee  on  the  Judiciary  and  since  all  of 
the  members  of  the  subcommittee  headed 
by  the  gentleman  from  Louisiana  [Mr, 
Willis]  have  approved  it,  I  certainly 
recommend  it  for  passage  to  the  House 
of  Representatives. 

(Mr.  CAHILL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

[Mr.  LINDSAY’S  remarks  will  appear 
hereafter  in  the  Appendix.] 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  [Mr.  Gross]. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GROSS.  Mr.  Chairman,  thus  far 
I  have  no  specifics  on  what  this  admin¬ 
istrative  conference,  as  it  is  called,  is  go¬ 
ing  to  do.  I  look  at  it  as  another  com¬ 
mission  or  bureau  in  the  Government. 
What  specifically  is  it  going  to  do? 

The  gentleman  from  Arkansas,  the  dis¬ 
tinguished  chairman  of  the  Committee 
on  Interstate  and  Foreign  Commerce, 
referred  back,  or  at  least  I  assume  he 
referred  back  to  the  old  (joldfine-Sher- 
man  Adams  deal  and  the  part  that  was 
played  by  his  Oversight  Committee  in 
that.  Am  I  correct  in  assuming  that  that 
is  what  the  gentleman  was  referring  to 
a  moment  ago? 
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Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  HARRIS.  Of  course,  those  mat¬ 
ters  that  the  gentleman  mentions  were 
a  consideration  of  the  committee  at  that 
time.  But  what  I  had  reference  to  was 
the  study  and  consideration  we  gave  to 
the  procedures  and  administrative 
standards  of  the  agencies  themselves, 
that  is,  the  six  major  agencies.  Various 
repoi’ts  were  issued  during  1959  and  1960 
and  many  of  the  recommendations  that 
we  made  in  those  reports  have  already 
been  enacted  into  law  as  to  the  organiza¬ 
tion  and  administration  of  these  various 
agencies.  Some  have  been  enacted  by 
the  Congress  such  as  the  PCC  Act  and 
the  Interstate  Act  and  amendments 
thereto. 

What  we  have  in  mind  here  is  not  so 
much  those  things  which  indicate  mat¬ 
ters  we  do  not  like  to  see  happen  in  our 
society  but  more  with  respect  to  delays 
in  administrative  procedures.  People 
who  go  before  these  agencies  are  en¬ 
titled  to  consideration  of  the  matter 
pending. 

Mr.  GROSS.  Could  not  the  standing 
committees  of  the  Congress  consider  leg¬ 
islation,  without  spending  $250,000  a  year 
to  hire  a  group  to  tell  them  what  to  do? 
This  information  is  available  to  the  com¬ 
mittees  of  Congress.  It  was  available  to 
the  gentleman’s  committee.  At  least, 
some  of  the  information  upon  which  the 
gentleman’s  recommendations  were 
based  came  from  the  Goldfine-Sherman 
Adams  business;  is  that  not  true? 

Mr.  HARRIS.  That  is  true.  I  repeat 
that  we  have  in  mind  more  the  adminis¬ 
trative  actions  of  these  agencies  in  deter¬ 
mining  the  innumerable  cases  pending 
before  them.  We  did  of  comrse  develop 
information  in  reports,  after  hearings, 
during  the  3  years  we  had  this  matter 
under  consideration.  We  are  referring 
to  matters  of  administrative  procedures. 

We  learned,  after  the  experience  which 
the  gentleman  from  Louisiana  so  well 
described — after  the  experience  of  the 
temporaiy  conferences  which  have  been 
carried  on  for  the  past  5  years — that 
these  are  helpful  and  will  save  money, 
as  mentioned  by  the  gentleman  from 
Ohio  [Mr.  Broavn]  earlier  this  after¬ 
noon. 

Mr.  GROSS.  Well,  there  are  situa¬ 
tions  in  Government  today  which  badly 
need  attention.  We  know  where  they 
are.  Nothing  is  being  done  about  them. 
Always  we  go  outside  and  hire  others  to 
tell  us  what  we  should  do. 

The  thing  which  concerns  me  the  most 
is  that  we  are  continually  establishing 
commissions  and  conferences,  as  is  being 
done  in  this  case,  apparently  to  rub  our 
noses  in  something  we  have  already 
smelled  and  know  about. 

I  do  not  understand  why  we  should 
spend  $250,000  a  year,  or  perhaps  more, 
on  a  situation  of  this  kind,  for  the  estab¬ 
lishment  of  still  another  group. 

There  is  a  situation  over  in  the  White 
House  today.  A  witness  has  testified 
under  oath  that  an  adviser  to  President 
Johnson  has  taken  part  in  certain  activi¬ 
ties  beyond  his  duties  as  a  Federal  em¬ 
ployee.  The  Presidential  adviser  denies 
the  charge.  Obviously  somebody  has 
committed  perjury. 


Would  this  conference  go  into  that,  as 
the  gentleman  suggests  it  might  have 
had  there  been  such  a  conference  in  ex¬ 
istence  when  the  Goldfine-Sherman 
Adams  thing  came  up? 

There  is  a  committee  in  the  other  body 
which  should  have  gone  into  that  situa¬ 
tion,  -Wherein  someone  obviously  is  com¬ 
mitting  perjmy. 

Mr.  CAHILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentle¬ 
man  from  New  Jersey. 

Mr.  CAHILL.  I  say  to  the  gentleman 
from  Iowa  that  I  share  to  some  degree 
his  concern. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
yield  5  additional  minutes  to  the  gentle¬ 
man  from  Iowa. 

Mr.  CAHILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding  additional  time.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  CAHILL.  I  would  say  to  the 
gentleman,  very  respectfully,  that  the 
thought  behind  this  bill,  as  I  imderstand 
it,  is  to  go  beyond  the  governmental  in¬ 
vestigation  and  to  go  beyond  what  may 
be  a  limited  vision  on  the  part  of  those 
within  Government,  to  seek  a  fresh 
viewpoint  from  individuals  outside  the 
Government  appointed  to  such  a 
committee. 

I  will  say  that  this  will  depend,  as  al¬ 
ways,  not  on  what  the  legislation  says 
but  on  what  the  Members  do.  It  is 
therefore  my  hope  that  proper  and 
qualified  men  will  be  appointed.  If  that 
is  done  and  if  these  men  devote  the  time 
to  the  Commission  which  the  committee 
intends  them  to  devote  to  it,  and  if  they 
do  the  job  the  committee  expects  them 
to  do,  it  would  be  my  hope  there  would 
be  some  good  which  would  come  out  of 
it. 

Mr.  GROSS.  Let  me  say  to  the 
gentleman,  with  all  respect  to  him,  that 
he  has  been  very  “iffy”  in  his  presenta¬ 
tion  as  to  what  he  expects  this  Admin¬ 
istrative  Conference  to  do.  I  point  out 
that  in  your  own  report  you  state  that 
there  was  a  temporary  conference  in 
1954-55  and  this  report  says  that  it  pro¬ 
duced  many  worthwhile  recommenda¬ 
tions,  but  practically  none  of  these 
recommendations  were  implemented. 
Then  President  Kennedy  came  back  in 
1961-62  with  another  temporary  Ad¬ 
ministrative  Conference.  Your  report 
says  that  one  of  its  strongest  recom¬ 
mendations  was  for  the  establishment 
of  a  permanent  Administrative  Confer¬ 
ence  of  the  United  States.  Now,  some¬ 
body  tell  me  what  you  expect  to  get  from 
this  Conference.  There  have  been  two 
temporary  Conferences.  Neither  one  of 
them  apparently  amounted  to  very 
much.  I  do  not  know  how  much  money 
we  spent  on  them.  What  reason  have 
we  to  think  that  another  Administrative 
Conference  is  going  to  produce  any 
better  results  than  the  two  you  have  al¬ 
ready  had? 

Mr.  WILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentle¬ 
man  from  Louisiana. 


Mr.  WILLIS.  Of  course,  no  one  can 
give  that  assurance,  but  I  can  explain 
to  the  gentleman.  The  purpose  of  the 
act  is  to  provide  suitable  arrangements 
through  which  Government  agencies  as¬ 
sisted  by  outside  experts  may  coopera¬ 
tively  study  mutual  problems,  exchange 
information,  and  develop  recommenda¬ 
tions  for  action  by  proper  authorities  to 
the  end  that  private  rights  may  be  fully 
protected  and  regulatory  activities  and 
other  Federal  responsibilities  may  be  car¬ 
ried  out  expeditiously  and  in  the  public 
interest.  Those  programs  include  any 
Federal  function  which  involves  the  pro¬ 
tection  of  the  public  interest  and  a  deter¬ 
mination  of  the  rights,  privileges,  and 
obligations  of  private  persons  through 
rulemaking  adjudication,  licensing,  and 
so  on. 

Those  are  the  general  objectives  and 
are  necessarily  stated  in  these  general 
terms.  It  will  involve  such  things,  for 
instance,  and  also  the  study  of  the  effi¬ 
ciency,  adequacy,  and  fairness  of  the 
administrative  procedure  before  these 
agencies.  Right  now,  if  you  apply,  let 
us  say,  for  a  license  for  a  TV  station,  are 
the  rules  adequate?  Are  the  procedures 
too  slow?  Is  there  too  much  redtape? 
Is  the  cost  too  heavy?  And  so  on.  This 
does  not  involve  one  agency  but  all  of 
the  agencies  of  the  Government.  That 
is  why  at  long  last  there  are  several 
things  about  this  that  please  me.  One, 
they  have  no  power  to  impose  rules  and, 
two,  we  bring  in,  as  my  good  friend  from 
New  Jersey  says,  non-Government  peo¬ 
ple  into  this  business. 

Mr.  GROSS.  This  raises  an  interest¬ 
ing  question.  The  gentleman  brings  in 
the  Federal  Communications  Commis¬ 
sion  and  the  allocation  and  granting,  I 
assume,  of  TV  and  radio  licenses.  I 
wonder  if  this  proposed  Conference  is 
supposed  to  or  would  go  into  the  question 
of  the  TV  monopoly  operated  by  the 
Johnson  family  in  Austin,  Tex. 

Mr.  WILLIS.  Of  course  not. 

Mr.  GROSS.  Would  this  not  be  a  part 
of  their  job? 

Mr.  WILLIS.  No,  it  would  not  be.  It 
would  not  be. 

Mr.  GROSS.  Then,  where  would  the 
Administrative  Conference  stop  in  the 
matter  of  how  licenses  are  allocated  and 
granted,  and  so  on  and  so  forth? 

Mr.  WILLIS.  I  agree  that  this  is 
legalistic  language,  but  we  have  to  have 
it.  This  is  to  improve  the  procedures 
before  these  agencies  in  order  to  render 
better  service  at  a  cheaper  price  to  the 
public. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  again  expired. 

Mr.  GROSS.  Mr.  Chairman,  will 
someone  yield  me  more  time  or  must  I 
wait  until  I  can  get  time  under  the  5- 
minute  rule? 

Mr.  McCULLOCH.  Mr.  Chairman,  we 
always  try  to  be  generous  in  yielding 
time,  and  we  are  happy  to  yield  another 
2  minutes  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Again  I  thank  the  gen¬ 
tleman. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  cannot  yield  because 
I  do  not  have  sufficient  time.  If  the 
gentleman  on  that  side  will  yield  me  2  or 
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3  minutes  additional,  I  will  be  glad  to 
yield. 

Mr.  WILLIS.  I  will  be  delighted  to 
yield  the  gentleman  3  additional  min¬ 
utes  to  bring  it  up  to  5  all  together. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  is  recognized  for  5  additional 
minutes. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  WAGGONNER.  I  thank  the  gen¬ 
tleman. 

I  understand  the  gentleman’s  concern 
but  I  think  there  is  much  to  be  said  for 
the  fact  that  somebody  needs  to  look  af¬ 
ter  the  interests  of  the  public  who  have 
dealings  with  agencies  of  the  Govern¬ 
ment.  I  have  a  particular  case  in  mind, 
for  example,  which  quite  possibly  could 
be  prevented  with  an  Administrative 
Conference  such  as  this.  Yesterday  a 
good  friend  of  mine  contacted  me  about 
some  dealings  with  the  PHA  in  attempt¬ 
ing  to  purchase  a  home.  This  individual 
was  denied  the  purchase  of  this  home 
because  it  was  felt  by  this  Government 
agency  that  his  income  was  insufiBcient 
to  purchase  this  particular  home  valued 
at  $13,750. 

I  do  not  agree  with  this  Government 
agency.  This  man  has  an  income  of 
$9,600  a  year.  His  obligations,  including 
furniture  notes,  appliance  notes,  car 
notes,  and  everything  else  are  only  about 
$2,200.  He  has  money  in  the  bank.  And 
yet  they  say  he  does  not  have  sufficient 
income  to  pm-chase  a  repossessed  PHA 
hcMne  valued  at  $13,750.  I  feel  that  this 
Government  agency  has  not  given  prop¬ 
er  consideration  to  the  public  interest 
or  the  interest  of  this  private  citizen. 
I  question  whose  interest  has  been  served 
and  why?  I  think  this  Administrative 
Conference  can  be  used  to  cure  many 
cases  similar  to  this  in  too  many  agen¬ 
cies.  Administrative  procedures  must  be 
streamlined  and  clarified. 

Mr.  GROSS.  Mr.  Chairman,  let  me 
say  that  as  far  as  administrative  proce¬ 
dure  within  the  Pederal  Government  is 
concerned  we  have  the  Bureau  of  the 
Budget  which  ought  to  be  primarily  con¬ 
cerned  with  administrative  procedure. 
I  do  not  know  how  this  is  going  to  im¬ 
plement  the  Bureau  of  the  Budget  in  its 
operation.  But  let  me  get  to  a  specific 
question.  Is  this  going  to  deal  with  per¬ 
sonnel  in  the  Government  and,  if  so,  in 
what  way?  I  believe  personnel  is  men¬ 
tioned  in  the  report  but  I  am  not  quite 
sure  what  this  proposed  Conference  is 
supposed  to  do  specifically  with  regard  to 
Pederal  personnel. 

Mr.  WILLIS.  Mr.  Chairman,  I  would 
venture  to  express  this  opinion,  that  per¬ 
sonnel  as  such  would  not  be  the  function 
of  the  Conference,  but  the  proper  staffing 
of  an  agency — understafling,  overstaffing, 
quality,  et  cetera — could  result  in  some 
recommendations  that  affect  administra¬ 
tive  procedure.  But  personnel  as  such 
would  not  come  in,  nor  under  the  specific 
provisions  of  the  bill — and  I  refer  to 
page  3,  lines  21  to  23 — that  the  func¬ 
tions: 

Shall  not  be  construed  to  Include  the  scope 
of  agency  responsibility  as  established  by  law 
or  matters  of  substantive  policy  committed 
by  law  to  agency  discretion. 


That  is  very  important  to  a  business¬ 
man. 

Mr.  GROSS.  Somewhere  in  this  re¬ 
port — I  cannot  locate  it  at  the  moment — 
I  believe  it  is  stated  that  they  are  going 
to  look  into  personnel  grievance  proce¬ 
dures. 

Mr.  WILLIS.  Not  for  the  sake  of  de¬ 
termining  whether  the  grievances  are 
good  or  bad  in  themselves  but  insofar 
as  there  are  procedures  in  an  agency 
dealing  with  personnel  matters,  as  griev¬ 
ances  are  disposed  of  under  the  proce¬ 
dure  of  an  agency,  I  would  say  that  this 
phase  of  administrative  procedure  and 
eflBciency  would,  in  my  opinion,  have  to 
be  considered  to  that  extent. 

Mr.  GROSS.  In  the  hght  of  that 
statement  I  wonder  why  we  do  not  find 
in  the  report  accompanying  this  bill  a 
statement  of  some  kind  from  the  Chair¬ 
man  of  the  Civil  Service  Commission, 
since  you  are  going  into  the  field  of  per¬ 
sonnel  and  civil  service. 

Mr.  WILLIS.  Of  course,  I  did  not 
want  to  leave  the  impression — and  if 
I  did  I  am  sorry,  although  I  think  I  did 
not — that  that  would  be  the  cornerstone 
or  one  of  the  major  undertakings  of  the 
study.  That  would  be  a  minor  thing. 
But  to  the  extent  grievances  have  to  do 
with  procedure  those  procedures  could 
be  reviewed  or  studied. 

Mr.  Chairman,  I  yield  4  minutes  to 
•the  gentleman  from  Mississippi  [Mr. 
Williams]. 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
want  to  congratulate  the  distinguished 
gentleman  from  Louisiana  [Mr.  Willis] 
and  his  associates  for  bringing  this  bill 
to  the  floor  of  the  House.  In  my  opinion, 
this  legislation  is  much  needed,  and  defi¬ 
nitely  in  the  public  interest. 

Now,  like  the  gentleman  from  Iowa,  I 
too  am  deeply  disturbed  over  the  present 
spending  level  in  Government.  As  a 
matter  of  fact,  I  suspect  I  vote  “no” 
about  as  often  as  my  good  friend  from 
Iowa.  I  have  often  said  that  the  gentle¬ 
man  from  Iowa  is  a  very  valuable  Mem¬ 
ber  of  this  body  and  on  many  occasions 
I  have  said,  and  certainly  not  facetiously, 
that  he  might  be,  even,  the  most  valu¬ 
able  Member  of  this  body. 

However,  Mr.  Chairman,  in  this  In¬ 
stance  I  feel  quite  sure  that  the  gentle¬ 
man  does  not  understand  fully  the  po¬ 
tential  of  the  Administrative  Conference 
contemplated  by  this  bill. 

Mr.  Chairman,  I  served  on  the  old 
Legislative  Oversight  Committee  during 
its  first  2  years,  and  those  were  rather 
hectic  years,  as  the  members  of  the  com¬ 
mittee  will  recall.  Those  were  the  days  of 
the  Goldfine-Adams  controversy,  they 
were  the  days  of  the  PCC  controversy 
that  involved  Commissioner  Mack  and 
his  friend,  Mr.  Whiteside. 

Mr.  Chairman,  if  I  learned  anything 
during  those  hearings,  it  was  that  reform 
in  the  activities  of  some  of  these  regu¬ 
latory  agencies  was  imperative  in  the 
public  interest.  There  was  a  pressing 
need  to  streamline  their  operations,  and 
to  set  up  administrative  machinery  to  in¬ 
sure  that  their  decisions  would  be  de¬ 
termined  purely  and  solely  on  the  basis 
of  the  evidence  presented. 
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I  want  to  congratulate  principally  the 
distinguished  chairman  of  my  commit¬ 
tee,  the  Committee  on  Interstate  and 
Foreign  Commerce,  the  gentleman  from 
Arkansas  [Mr.  Harris]  who  provided  the 
impetus  for  this  bUl. 

Mr.  Chairman,  as  chairman  of  the 
Oversight  Subcommittee  he  worked  with 
great  diligence  in  the  field  of  adminis¬ 
trative  law.  I  am  certain  that  no  Mem¬ 
ber  of  Congress,  whether  House  or  Sen¬ 
ate,  is  as  well  informed  on  administra¬ 
tive  and  regulatory  law  as  Oren  Harris. 
He  has  been  the  author  of  much  legis¬ 
lation  which  has  improved  the  opera¬ 
tions  of  our  administrative  agencies  and 
has  saved  untold  millions  of  dollars  in 
redtape  cost  to  the  American  taxpayers. 
He  deserves  the  thanks  and  commenda¬ 
tion  of  every  American  for  his  contribu¬ 
tions  to  sound  and  efficient  Government. 

Mr.  Chairman,  for  the  benefit  of  the 
gentleman  from  Iowa,  I  can  point  out 
one  case  in  particular  which  is  stUl  hang¬ 
ing  fire  after  3  years  of  litigation  under 
the  Administrative  Procedures  Act.  The 
case  is  now  in  the  courts  and  it  is  still 
undecided.  This  case  involved  one  of  our 
larger  railroads  and  I  am  told  that  it  has 
already  cost  them  more  than  $2  million 
in  prosecuting  their  case.  If  it  cost  one 
of  the  parties  that  much,  then  goodness 
only  knows  how  much  it  cost  the  Govern¬ 
ment  in  administrative  costs  over  that 
period  of  3  years. 

It  is  my  feeling,  Mr.  Chairman,  that 
this  legislation  is  definitely  in  the  in¬ 
terest  of  economy.  It  is  certainly  sound 
and  is  a  necessary  step  in  the  improve¬ 
ment  of  the  administration  of  our  regu¬ 
latory  system  and  the  Administrative 
Procedures  Act. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
have  no  further  request  for  time. 

Mr.  WILLIS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Holifield]. 

(Mr.  HOLIFIELD  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.  ) 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
very  seldom  speak  on  this  floor,  as  the 
Members  know,  but  I  believe  this  is  a 
very  important  bill  and  I  want  to  com¬ 
pliment  the  committee.  I  want  to  also 
extend  my  compliments  to  the  chair¬ 
man  of  the  Committee  on  Interstate  and 
Foreign  Commerce,  because  I  know  of  his 
long  interest  in  this  matter. 

Mr.  Chairman,  my  interest  in  the 
functioning  of  the  Administrative  Pro¬ 
cedures  Act  goes  back  to  1946  when  the 
gentleman  from  Virginia,  Judge  Howard 
Smith,  was  appointed  as  chairman  of  a 
committee  to  look  into  the  actions  of  the 
administrative  agencies  which  went  be¬ 
yond  the  scope  and  the  purpose  as  in¬ 
tended  by  Congress. 

It  goes  to  a  specific  case  in  which  the 
Home  Loan  Bank  Board  seized  a  savings 
and  loan  association  at  Long  Beach, 
Calif.  That  case  was  under  the  Admin¬ 
istrative  Procedure  Act  for  16  years.  I 
know  that  the  Government  must  have 
spent  at  elast  $1  or  $2  million  fighting 
that  case  because  the  litigants  on  the 
savings  and  loan  side  also  spent  a  con¬ 
siderable  amount  of  money. 

This  case  was  investigated  by  Judge 
Smith’s  committee;  it  was  investigated 
by  a  subcommittee  appointed  in  1950 
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or  1951.  I  was  chairman  of  that  sub¬ 
committee.  And  more  recently  it  was  in¬ 
vestigated  by  a  subcommittee  under  the 
chairmanship  of  my  colleague  from  Cali¬ 
fornia.  There  were  three  different  in¬ 
vestigations  of  the  actions  of  an  agency 
functioning  imder  the  Administrative 
Procedure  Act. 

Now,  if  the  gentleman  from  Iowa  will 
listen  a  minute,  I  would  make  this  point: 
This  comes  also  from  my  experience  on 
the  Hoover  Commission,  where  we  rec¬ 
ommended  continuing  scrutiny  of  the 
fimctions  of  the  different  agencies  under 
the  Administrative  Procedure  Act.  The 
businessmen  of  America  today  are  func¬ 
tioning  under  countless  rules  and  regu¬ 
lations,  based  on  laws  passed  by  Con¬ 
gress. 

We  pass  a  bill,  say,  with  30  to  60  pages, 
on  the  basis  of  the  basic  law  we  passed 
in  the  Congress,  maybe  after  2  or  3 
months  of  consideration  by  a  jurisdic¬ 
tional  committee;  then  on  that  30  to  60 
pages  the  agencies  build  and  enforce 
rules  and  regulations.  And  this  is  not 
because  of  bureaucracy  altogether.  Pos¬ 
sibly  the  fault,  if  you  want  to  call  it  a 
fault,  is  on  account  of  the  complicated 
nature  of  the  businesses  which  are  under 
regulation  in  this  Nation.  They  are  not 
simply  businesses  whose  problems  we  can 
solve  in  a  legal  document.  Back  of  that 
legal  document  is  the  necessity  of  pro¬ 
mulgating  administrative  rules  and  reg¬ 
ulations,  and  it  is  under  these  rules  and 
regulations  by  the  people  in  the  agency 
that  the  American  businessman  and  the 
American  citizen  gets  into  trouble  be¬ 
cause  he  operates  under  different  rules 
than  he  would  operate  under  in  a  court 
of  equity. 

The  test  of  the  Administrative  Agencies 
Act  as  against  an  individual  or  a  business 
is  whether  he  acted  within  the  scope  of 
his  delegated  authority  to  promulgate 
rules  and  regulations,  not  whether  he  did 
what  was  right  or  wrong.  You  cannot 
get  a  decision  in  many  instances  on  the 
basis  of  merit  or  what  we  call  common 
equity.  You  have  to  in  going  through 
the  Administrative  Procedures  Act  test 
whether  the  administrator  acted  within 
the  scope  of  his  authority,  not  whether 
he  did  a  good  job,  whether  he  did  a  bad 
job,  whether  he  made  the  right  decision 
or  not,  but  did  he  have  the  authority  to 
do  it  under  his  own  wide  administrative 
latitude  of  action. 

The  attempt  to  get  into  court  has  been 
most  difiScult  without  first  going  through 
the  Administrative  Procedures  Act.  And 
I  will  tell  you  the  pitfall  there. 

This  agency,  the  Home  Loan  Bank 
Board,  in  1946  seized  this  institution  and 
ran  its 'assets  down  from  $60  million  to 
$14  million.  They  could  not  go  into  a 
com’t  of  equity.  They  had  to  first  go 
through  the  Administrative  Procedures 
Act  route.  But  their  appeal  had  to  go 
to  the  people  who  seized  them.  So  they 
refused  to  do  this  because  they  knew  the 
people  who  seized  them  w'ould  verify  the 
fact  they  had  a  right  to  do  that.  They 
became  a  victim  of  the  basic  act  which 
allowed  the  agency  to  make  rules  and 
regulations  without  regard  to  the  fair¬ 
ness  of  those  regulations.  This  con¬ 


troversy  continued  for  16  years,  and  it 
was  decided  only  a  year  or  two  ago. 

The  point  we  are  getting  at  is  that  the 
procedures  mider  the  Administrative 
Procedm-es  Act  functions  are  not  by  any 
means  a  perfect  procedure.  It  needs 
looking  into  very  carefully.  They  are 
continuously  promulgating  new  rules 
and  regulations,  and  the  businessmen 
are  being  harassed  by  these  rules  and 
regulations.  This  needs  continuing  scru¬ 
tiny. 

I  think  from  the  standpoint  of  econ- 
dmy  we  can  save  many  millions  of  dol¬ 
lars  in  Government  costs,  not  to  mention 
the  costs  incurred  by  the  litigants 
against  the  Government. 

More  important,  we  can  expedite  hear¬ 
ings  and  decisions  which  have  the  effect 
of  law  but  which  are  subject  in  many  in¬ 
stances  to  years  of  delay.  There  is  a 
truism  which  says,  “Justice  long  delayed 
is  justice  denied.” 

We  owe  it  to  the  business  people  who 
are  facing  bureaucratic  delay  and  har¬ 
assment  throughout  the  land. 

We  owe  it  to  our  own  democratic  ideals 
to  improve  the  efficiency  and  responsive¬ 
ness  of  our  governmental  function. 

I  urge  the  adoption  of  the  bill. 

Mr.  McCulloch.  Mr.  chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  [Mr.  Harvey]. 

Mr.  HARVEY  of  Indiana.  Mr.  Chair¬ 
man,  I  have  been  much  interested  in 
this  proposal.  I  listened  attentively  to 
the  very  pertinent  questions  of  the  gen¬ 
tleman  from  Iowa.  I  also  want' to  com¬ 
pliment  him  because  it  indicated  that  he 
has  given  a  great  deal  of  thought  and 
attention  to  this  problem. 

When  I  first  came  to  this  Congress  in 
the  80th  Congress  I  served  on  the  Com¬ 
mittee  on  Government  Operations.  The 
gentleman  from  Illinois  [Mr.  Dawson], 
the  present  chaiiman,  was  then  I  believe 
the  ranking  member  on  the  committee. 
Our  committee  had  the  assignment  of 
implementing  the  recommendations  of 
the  first  Hoover  Commission.  If  I  might 
add  in  addition  to  what  my  good  friend, 
the  gentleman  from  California  [Mr. 
Holifield]  said,  and  we  served  on  this 
subcommittee  at  least  during  the  entire 
period  of  time  I  was  on  the  committee,  a 
matter  of  about  4  years,  we  served  in  an 
effort  to  implement  these  Hoover  Com¬ 
mission  recommendations. 

The  Hoover  Commission  functioned  ef¬ 
fectively  in  much  the  same  manner  I 
hope  this  Commission  will  function.  The 
Hoover  Commission  had  the  assignment 
of  making  recommendations  for  stream¬ 
lining  our  Government.  About  39  major 
recommendations  were  finally  enacted 
into  law.  The  procedures  were  set  up 
with  which  you  are  all  familiar  for 
bringing  these  recommendations  into  ef¬ 
fect.  The  President  would  send  up  a 
recommendation  and  if  it  were  not 
vetoed  by  either  House  it  became  auto¬ 
matically  effective. 

The  thing  that  particularly  struck 
me  after  having  served  in  the  Congress 
is  with  regard  to  our  regulatory  agencies. 
I  am  sure  no  one  is  more  familiar  with 
the  problem  than  the  gentleman  from 
Arkansas  [Mr.  Harris],  the  chaiiman  of 


the  Interstate  and  Foreign  Commerce 
Committee,  and  the  members  of  his  com¬ 
mittee.  The  thing  that  has  come  to  my 
attention  most  forcefully  is  the  fact  that 
these  regulatory  agencies  in  many  in¬ 
stances  have  been  so  dilatory,  so  reluc¬ 
tant  to  pass  on  matters  of  grave  impor¬ 
tance,  they  have  been  so  unwilling  to 
assume  responsible  decisions.  That  is 
exactly  why  I  think,  if  I  might  add  a 
word  of  suggestion  as  to  where  this 
Commission  could  best  function,  it  cer¬ 
tainly  would  be  to  help  the  Congress  in 
unraveling  this  tangle  we  ourselves  have 
created. 

I  know  where  applications  for  fran¬ 
chises  made  to  the  Federal  Communica¬ 
tions  Commission  have  been  kept  dan¬ 
gling  4,  5,  and  6  years,  awaiting  a  deci¬ 
sion.  Many  times  people  have  had  con¬ 
siderable  sums  of  money  invested,  only  to 
see  them  ultimately  lost  because  of  the 
unwillingness  of  this  regulatory  agency 
to  give  a  prompt  decision.  I  am  sure  in 
many  cases  had  they  been  willing  to  do 
so  they  could  have. 

A  growing  percentage  of  our  citizens 
are  becoming  more  and  more  involved 
eveiT  year  in  the  actions  of  these  so- 
called  regulatoiy  agencies.  As  the  gen¬ 
tleman  from  California  has  pointed  out, 
in  many  instances  they  act  not  only  as 
the  judge  but  the  jury.  You  appeal,  and 
the  people  you  appeal  to  are  the  same 
people  who  made  the  original  decision, 
which  to  me  seems  a  rather  inconsistent 
way  to  operate. 

So  I  certainly  approve  of  this  Com¬ 
mission  and  I  know  I  join  the  gentleman 
from  Iowa  in  hoping  that  the  ultimate 
outcome  of  it  will  be  to  produce  some¬ 
thing  of  value.  I  do  not  want  to  seem 
to  be  cynical.  I  am  not  going  to  down¬ 
grade  this  Commission  before  it  ever  gets 
started.  But  I  do  want  to  give  this  word 
of  warning,  that  unless  capable  people 
are  appointed  and  unless  they  go  to  work 
constructively  and  vigorously,  it  will  de¬ 
teriorate  into  just  another  commission 
and  we  will  pay  the  bill  and  no  good  will 
come  of  it. 

Mr.  WILLIS.  Mr.  Chairman,  I  yield 
3  minutes  to  my  friend,  the  gentleman 
from  Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  I  thank  the  able  chair¬ 
man  very  much  for  yielding  to  me. 

Mr.  Chairman,  I  wish  to  associate  my¬ 
self  with  my  colleagues  who  have  highly 
commended  the  distinguished  gentle¬ 
man  from  Arkansas  [Mr.  Harris]  for 
what  he  has  done  with  his  committee  to 
initiate  legislation  of  the  character  that 
we  have  here  before  us  today,  and  also 
to  commend  the  very  able  gentleman 
from  Louisiana  [Mr.  Willis]  for  all  he 
has  done  to  ready  this  measure  for  con¬ 
sideration  and  for  bringing  it  to  the  floor 
of  the  House. 

Mr.  Chairman,  we  pride  ourselves  that 
this  is  a  country  of  law  and  not  of  men. 
Yet,  until  the  Administrative  Procedures 
Act  of  the  1940’s  came  into  being,  the 
decisions  rendered  by  the  administrative 
agencies  and  to  a  large  degree  the  quasi¬ 
judicial  tribunals  of  the  Government  of 
the  United  States  were  the  arbitrary  de¬ 
cisions  of  men  and  not  decisions  arrived 
at  according  to  the  elementary  piinci- 
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pies  of  the  legal  process  where  fair  in¬ 
quiry  is  conducted  and  impartial  judg¬ 
ment  thereon  is  rendered  on  the  basis 
of  the  facts  that  are  brought  out  before 
the  tribunal  trying  the  matter. 

A  great  deal  of  progress  therefore  was 
made  when  the  Congress  enacted  the 
Administrative  Procedures  Act.  But 
none  of  us  claims  that  it  was  perfect 
when  created.  Even  experience  has  not 
given  it  £he  perfection  that  we  desire  it 
to  attain. 

Surely  it  is  most  desirable  that  able 
personnel  both  inside  and  outside  of 
Government  should  as  this  bill  provides 
study  the  efficiency,  adequacy,  and  fair¬ 
ness  of  the  administrative  procedure 
used  by  administrative  agencies  in  carry¬ 
ing  out  administrative  programs  and 
make  recommendations  to  the  Congress, 
to  the  President,  to  the  judicial  confer¬ 
ence  and  other  agencies  of  the  Govern¬ 
ment  for  their  improvement. 

So,  Mr.  Chairman,  it  seems  to  me  that 
the  process  of  administration  in  a  great 
Government  such  as  ours  is  rather  neces¬ 
sarily  complex  and  that  that  adminis¬ 
tration  will  be  greatly  improved  and  the 
administrative  judgment  greatly  ex¬ 
pedited  and  put  on  a  sounder  basis  by 
the  advice  and  counsel  that  will  come 
out  of  the  study  and  the  recommenda¬ 
tions  of  this  conference. 

We,  therefore,  by  passing  this  bill  are 
taking  another  step  toward  making  this 
Government  as  we  hope  some  day  it  shall 
perfectly  be,  a  government  of  law  and 
not  of  men. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gentle¬ 
man  from  New  York  [Mr.  Lindsay]  may 
extend  his  remarks  on  the  pending  bill 
immediately  following  the  remarks  of 
the  gentleman  from  New  Jersey  [Mr. 
Cahill]. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no*  objection. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  WILLIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  Members 
desiring  to  do  so  may  extend  their  re¬ 
marks  at  this  point  in  the  Record. 

The  CHAIRMAN.  Without  objection, 
it  is  to  ordered. 

There  was  no  objection. 

Mr.  PASCELL.  Mr.  Chairman,  be¬ 
cause  of  its  far-ranging  functions  and 
responsibilities,  the  Government  of  the 
United  States  must  of  necessity  be  a 
large  and  complicated  organization.  As 
a  result  primarily  of  the  severe  economic 
depression  of  the  1930’s,  World  War  II, 
and  the  staggering  increase  in  our  pop¬ 
ulation  in  the  past  15  or  20  years,  much 
of  the  growth  of  the  National  Govern¬ 
ment  has  occurred  within  the  past  gen¬ 
eration. 

Inevitably,  this  rapid  expansion  of 
Federal  functions  and  services  has  cre¬ 
ated  considerable  administrative  up¬ 
heaval,  disorder,  overlapping,  and  inef¬ 
ficiency.  The  needs  of  society  must  be 
met  when  they  arise;  they  cannot  al¬ 
ways  be  handled  administratively  with 
the  neatness  of  a  textbook  organization 
chart. 

This  House  now  has  before  it  legisla¬ 
tion,  S.  1664,  designed  to  introduce  order 
and  coherence  into  this  administrative 


disarray  and  confusion.  Before  I  be¬ 
gin  a  discussion  of  S.  1664,  let  me  say 
Mr.  Chairman,  that  this  question  has 
been  a  matter  of  profound  concern  to 
me  for  almost  as  long  as  I  have  had  the 
honor  of  serving  in  this  House. 

In  January  1957  I  introduced  a  bill  to 
establish  in  the  executive  branch  an  Of¬ 
fice  of  Administrative  Practice  headed 
by  a  Presidentially  appointed  Director. 
The  duties  of  this  Director  would  have 
included  carrying  on  continuous  studies, 
making  recommendations  concerning 
compliance  by  agencies  with  the  proce¬ 
dures  as  set  forth  in  the  Administrative 
Procedure  Act  where  the  rights,  duties, 
and  privileges  of  persons  were  affected, 
and  maintaining  a  continuing  scrutiny 
of  the  rulemaking  and  adjudicatory 
functions  of  these  agencies. 

The  Director  would  also  have  been  em¬ 
powered  to  coordinate  agency  activities 
to  cut  down  delays,  improve  reporting, 
simplify  and  reduce  the  costs  of  records- 
keeping,  and  to  act  in  other  ways  to  make 
the  administrative  machinery  smoother 
and  more  efficient. 

This  1957  bill  created  a  Legal  Career 
Service  and  a  Federal  Grievance  Com¬ 
mittee.  The  purpose  of  the  Committee 
was  to  review  complaints  against  attor¬ 
neys  arising  out  of  representation  of  par¬ 
ticipants  before  governmental  agencies. 

Because  I  believe  this  matter  is  so  im¬ 
portant,  I  reintroduced  bills  of  this  na¬ 
ture  in  the  86th  Congress  in  1959  and  in 
the  87th  Congress  in  1961. 

Again  in  this  Congress,  on  January  24, 
1963,  I  introduced  a  bill,  H.R.  2662,  cre¬ 
ating  an  Office  of  Federal  Administrative 
Practice  under  a  Director  appointed  for 
10  years.  The  purpose  of  this  measure  is 
very  much  the  same  as  that  of  my  earlier 
legislation — to  make  studies  and  recom¬ 
mendations,  reduce  delays,  protect  the 
rights  and  privileges  of  citizens,  improve 
reporting,  simplify  records,  correlate  de¬ 
cisions,  and  so  forth. 

A  related  bill,  H.R.  8046,  which  I  in¬ 
troduced  August  14,  1963,  directs  Fed¬ 
eral  agencies  to  file  in  the  Federal  Regis¬ 
ter  descriptions  of  their  organization, 
method  of  functioning,  formal  and  in¬ 
formal  procedures,  and  substantive  rules 
and  changes  in  these  rules.  It  would 
require  agency  opinions,  orders,  and 
rules  to  be  made  available  for  public  in¬ 
spection. 

I  have  discussed  my  past  legislative 
efforts  in  some  detail  to  provide  certain 
background  information  which  I  think  is 
a  necessary  prelude  to  the  bill  which  we 
are  considering  today.  S.  1664  is  a  bill 
calling  for  the  creation  of  an  Administra¬ 
tive  Conference  of  the  United  States.  I 
was  pleased  to  introduce  an  identical 
measure  in  the  House  this  session,  and 
I  have  found  that  support  for  the  legis¬ 
lation  is  virtually  unanimous  and  wholly 
nonpartisan  among  lawyers,  political 
scientists,  administrators,  and  others 
representing  a  broad  spectrum  of  prac¬ 
tical  experience  in  many  fields. 

Only  the  sort  of  Conference  proposed 
in  this  bill  can  provide  the  overall  view 
of  administrative  problems  that  is  es¬ 
sential  to  their  solution  or  mitigation. 
The  separate  agencies,  each  working 
alone  and  independently,  cannot  do  it. 

There  must  be  a  central  coordinating 
agency  that  can  see  the  entire  picture. 
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serve  as  a  clearinghouse  for  informa¬ 
tion  and  the  exchange  of  ideas,  and  study 
the  various  problems  and  difficulties  as 
a  unit  in  their  relationship  to  each  other. 

The  Administrative  Conference  pro¬ 
posed  in  this  bill  is  precisely  the  central 
coordinating  agency  that  is  needed. 

The  Conference  membership  would 
consist  of  executive  branch  officials  most 
concerned  with  administrative  problems 
and  citizens  from  private  life  who  could 
contribute  a  broad  representation  of 
views,  expert  knowledge,  and  diverse 
experience. 

A  Presidentially  appointed  chairman 
and  members  of  the  Conference  and  its 
subunit,  the  council,  would  determine 
agenda,  select  and  investigate  problem 
areas,  disseminate  information,  and 
make  recommendations  to  the  President, 
to  Congress,  to  the  agencies,  and  to  the 
Judicial  Conference  of  the  United  States. 

Only  a  very  few  employees  would  be 
needed  to  form  the  permanent  staff  of 
the  Conference.  The  Conference  mem¬ 
bers  from  Federal  agencies  would  draw 
no  additional  compensation,  and  those 
from  private  life  would  receive  only 
travel  expenses  and  per  diem.  — 

The  other  body  approved  S.  1664,  last 
October  30.  Now,  with  time  rapidly 
running  out  on  the  88th  Congress,  it  is 
our  obligation  to  act  promptly  on  this 
bill. 

Oversight  of  the  executive  agencies  is 
one  of  the  most  important  constitutional 
responsibilities  of  Congress.  By  passing 
S.  1664  we  would  be  fulfilling  this  re¬ 
sponsibility  in  a  truly  productive  and 
useful  way. 

Mr.  WILLIS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  All  time  has  ex¬ 
pired.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  “Administrative 
Conference  Act”. 

Findings  and  declaration  of  policy 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(a)  administration  of  regulatory  and 
other  statutes  enacted  by  Congress  in  the 
public  interest  substantially  affects  large 
numbers  of-  private  individuals  and  many 
areas  of  business  and  economic  activity: 

(b)  the  protection  of  public  and  private 
interests  requires  continuing  attention  to 
the  administrative  procedure  of  Federal 
agencies  to  insure  maximum  efficiency  and 
fairness  in  achieving  statutory  objectives; 

(c)  responsibility  for  assuring  fair  and 
efficient  administrative  procedure  is  Inherent 
in  the  general  responsibilities  of  officials 
appointed  to  administer  Federal  statutes; 

(d)  experience  has  demonstrated  that  co¬ 
operative  effort  among  Federal  officials,  as¬ 
sisted  by  private  citizens  and  others  whose 
interest,  competence,  and  objectivity  enable 
them  to  make  a  unique  contribution,  can 
find  solutions  to  complex  problems  and 
achieve  substantial  progress  in  improving 
the  effectiveness  of  administrative  proce¬ 
dure:  and 

(e)  it  is  the  purpose  of  this  Act  to  provide 
suitable  arrangements  through  which  Fed¬ 
eral  agencies,  assisted  by  outside  experts, 
may  cooperatively  study  mutual  problems, 
exchange  information,  and  develop  recom¬ 
mendations  for  action  by  proper  authorities 
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to  the  end  that  private  rights  may  be  fully 
protected  and  regulatory  activities  and  other 
Federal  responsibilities  may  be  carried  out 
expeditiously  in  the  public  interest. 

Definitions 

Sec.  3.  As  used  in  this  Act — 

(a)  "Administrative  program”  includes 
any  Federal  function  which  involves  protec¬ 
tion  of  the  public  interest  and  the  determi¬ 
nation  of  rights,  privileges,  and  obligations 
of  private  persons  through  rulemaking, 
adjudication,  licensing,  or  investigation,  as 
those  terms  are  used  in  the  Administrative 
Procedure  Act  (5  U.S.C.  1001-1011). 

(b)  “Administrative  agency”  means  any 
authority  as  defined  by  section  2(a)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1001(a) ). 

(c)  “Administrative  procedure”  means 
procedure  used  in  carrying  out  an  admini¬ 
strative  program  and  shall  be  broadly  con¬ 
strued  to  include  any  aspect  of  agency  or¬ 
ganization,  procedure,  or  management  which 
may  affect  the  equitable  consideration  of 
public  and  private  Interests,  the  fairness  of 
agency  decisions,  the  speed  of  agency  action, 
and  the  relationship  of  operating  methods 
to  later  Judicial  review,  but  shall  not  be  con¬ 
strued  to  include  the  scope  of  agency  re¬ 
sponsibility  as  established  by  law  or  matters 
of  substantive  policy  committed  by  law  to 
agency  discretion. 

Administrative-— Conference  of  the 
United  States 

Sec.  4.  (a)  There  is  hereby  established  the 
Administrative  Conference  of  the  United 
States  (hereinafter  referred  to  as  the  “Con¬ 
ference”)  . 

(b)  The  Conference  shall  be  composed 
of — 

(1)  a  full-time  Chairman,  who  shall  be 
appointed  for  a  five-year  term  by  the  Presi¬ 
dent,  by  and  with  the  advice  and  consent  of 
the  Senate.  The  Chairman  shall  receive 
compensation  at  the  highest  rate  established 
by  law  for  the  chairman  of  an  Independent 
regulatory  board  or  commission,  and  may 
continue  to  serve  until  his  successor  has 
been  appointed  and  has  qualified; 

(2)  The  chairman  of  each  Independent 
regulatory  board  or  commission  or  a  person 
designated  by  such  board  or  commission; 

(3)  the  head  of  each  executive  depart¬ 
ment  or  other  administrative  agency  which 
is  designated  by  the  President,  or  a  person 
designated  by  such  head  of  a  department 
or  agency; 

(4)  when  authorized  by  the  Council,  one 
or  more  appointees  from  any  such  board, 
commission,  department,  or  agency,  desig¬ 
nated  by  the  department  or  agency  head  or. 
In  the  case  of  a  board  or  commission,  by  the 
head  of  such  board  or  commission  with  the 
approval  of  the  board  or  commission; 

(5)  persons  appointed  by  the  President  to 
membership  upon  the  Council  hereinafter 
established  who  are  not  otherwise  members 
of  the  Conference;  and 

(6)  other  members  in  such  number  as  will 
assure  full  representation  of  the  viewpoints 
of  private  citizens  and  the  utilization  of 
diverse  experience,  who  shall  be  appointed 
by  the  Chairman,  with  the  approval  of  the 
Council,  for  terms  of  two  years.  Members 
appointed  by  the  Chairman  shall  be  members 
of  the  practicing  bar,  scholars  in  the  field 
of  administrative  law  or  government,  or 
others  specially  informed  by  knowledge  and 
experience  with  respect  to  Federal  admini¬ 
strative  procedure. 

(c)  Members  of  the  Conference  other  than 
the  Chairman  shall  receive  no  compensation 
for  service,  but  members  appointed  from 
outside  the  Federal  Government  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  law 
(5  U.S.C.  73b-2)  for  persons  serving  without 
compensation. 


Duties  and  powers  of  the  Conference 

Sec.  5.  To  carry  out  the  purposes  of  this 
Act  the  Conference  is  authorized  to — 

(a)  study  the  efficiency,  adequacy,  and 
fairness  of  the  administrative  procedure 
used  by  administrative  agencies  in  carrying 
out  administrative  programs; 

(b)  make  recommendations  to  administra¬ 
tive  agencies,  collectively  or  individually,  and 
to  the  President,  the  Congress,  or  the  Judi¬ 
cial  Conference  of  the  United  States,  as  it 
deems  appropriate: 

(c)  arrange  for  interchange  among  admin¬ 
istrative  agencies  of  information  potentially 
useful  in  improving  administrative  proce¬ 
dure;  and 

(d)  collect  information  and  statistics 
from  administrative  agencies  and  publish 
such  reports  as  it  deems  useful  for  evaluating 
and  improving  administrative  procedure. 

Organisation  of  the  Conference 

Sec.  6.  (a)  The  membership  of  the  Con¬ 
ference  meeting  in  plenary  session  shall  con¬ 
stitute  the  Assembly  of  the  Conference.  The 
Assembly  shall  have  ultimate  authority  over 
all  activities  of  the  Conference.  Specifically, 
it  shall  have  power  to  (1)  adopt  such  recom¬ 
mendations  as  it  deems  appropriate  for  im¬ 
proving  administrative  procedure:  Provided, 
That  any  member  or  members  who  disagree 
with  a  recommendation  adopted  by  the  As¬ 
sembly  shall  be  accorded  the  privilege  of  en¬ 
tering  dissenting  opinions  and  alternative 
proposals  in  the  record  of  Conference  pro¬ 
ceedings,  and  the  opinions  and  proposals  so 
entered  shall  accompany  the  Conference  rec¬ 
ommendations  in  any  publication  or  distri¬ 
bution  thereof;  and  (2)  adopt  bylaws  and 
regulations  not  inconsistent  with  this  Act 
for  carrying  out  the  functions  of  the  Con¬ 
ference,  including  the  creation  of  such  com¬ 
mittees  as  it  deems  necessary  for  the  conduct 
of  studies  and  the  development  of  recom¬ 
mendations  for  consideration  by  the  Assem¬ 
bly. 

(b)  The  Conference  shall  include  a  Coun¬ 
cil  composed  of  the  Chairman  of  the  Con¬ 
ference,  who  shall  be  the  Chairman  of  the 
Council,  and  ten  other  members  appointed 
by  the  President,  for  three-year  terms,  ex¬ 
cept  that  the  Council  members  Initially  ap¬ 
pointed  shall  serve  for  one,  two,  or  three 
years,  as  designated  by  the  President,  and 
each  member  may  continue  to  serve  until  a 
successor  is  appointed.  The  Council  shall 
have  power  to  (1)  determine  the  time  and 
place  of  plenary  sessions  of  the  Conference 
and  the  agenda  for  such  meetings  and  it 
shall  call  at  least  one  plenary  session  each 
year;  (2)  propose  bylaws  and  regulations, 
including  rules  of  procedure  and  committee 
organization,  for  adoption  by  the  Assembly; 

(3)  make  recommendations  to  the  Confer¬ 
ence  or  its  committees  upon  any  subject 
germane  to  the  purposes  of  the  Conference: 

(4)  receive  and  consider  reports  and  recom¬ 
mendations  of  committees  of  the  Conference 
and  transmit  them  to  members  of  the  Con¬ 
ference  with  the  views  and  recommendations 
of  the  Council:  (5)  designate  a  member  of 
the  Council  to  preside  at  meetings  of  the 
Council  in  the  absence  or  incapacity  of  the 
Chairman  and  Vice  Chairman;  (6)  designate 
such  additional  officers  of  the  Conference  as 
it  may  deem  desirable;  (7)  approve  or  revise 
the  Chairman’s  budgetary  proposals;  and  (8) 
excise  such  other  powers  as  may  be  delegated 
to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  exec¬ 
utive  of  the  Conference.  In  that  capacity 
he  shall  have  power  to  (1)  make  Inquiries 
into  matters  he  deems  Important  for  Con¬ 
ference  consideration,  including  matters  pro¬ 
posed  by  i>ersons  inside  or  outside  the  Fed¬ 
eral  Government:  (2)  be  the  official  spokes¬ 
man  for  the  Conference  in  relations  with  the 
several  branches  and  agencies  of  the  Fed¬ 
eral  Government  and  with  interested  orga¬ 


nizations  and  individuals  outside  the  Gov¬ 
ernment,  including  responsibility  for  en¬ 
couraging  Federal  agencies  to  effectuate  the 
recommendations  of  the  Conference;  (3)  re¬ 
quest  agency  heads  to  provide  Information 
needed  by  the  Conference,  which  informa¬ 
tion  shall  be  supplied  to  the  extent  per¬ 
mitted  by  law;  (4)  recommend  to  the  Coun¬ 
cil  appropriate  subjects  for  action  by  the 
Conference;  (5)  appoint,  with  the  approval 
of  the  Cotmcll,  members  of  committees  au¬ 
thorized  by  the  bylaws  and  regulations  of 
the  Conference:  (6)  prepare,  for  approval  of 
the  Council,  estimates  of  the  budgetary  re¬ 
quirements  of  the  Conference;  (7)  appoint 
employees,  subject  to  the  civil  service  and 
classification  laws,  define  their  duties  and 
responsibilities,  and  direct  and  supervise 
their  activities;  (8)  rent  office  space  in  the 
District  of  Columbia:  (9)  provide  necessary 
services  for  the  Assembly,  the  Council,  and 
the  committees  of  the  Conference;  (10)  or¬ 
ganize  and  direct  studies  ordered  by  the  As¬ 
sembly  or  the  Council,  utilizing  from  time 
to  time,  as  appropriate,  experts  and  consult¬ 
ants  who  may  be  employed  as  authorized  by 
section  15  of  the  Administrative  Expenses 
Act  of  1946,  as  amended  (5  U.S.C.  55a),  but 
at  rates  for  individuals  not  to  exceed  $100 
per  diem;  (11)  upon  request  of  the  head  of 
any  agency,  furnish  assistance  and  advice  on 
matters  of  administrative  procedure;  and 
(12)  exercise  such  additional  authority  as 
may  be  delegated  to  him  by  the  Council  or 
the  Assembly.  The  Chairman  shall  preside 
at  meetings  of  the  Council  and  at  each 
plenary  session  of  the  Conference,  to  which 
he  shall  make  a  full  report  concerning  the 
affairs  of  the  Conference  since  the  last  pre¬ 
ceding  plenary  session.  The  Chairman 
shall,  on  behalf  of  the  Conference,  transmit 
to  the  President  and  the  Congress  an  an¬ 
nual  report  and  such  interim  reports  as  he 
deems  desirable;  such  reports  shall  set  forth 
the  compliance  of  the  agencies  with  the  rec¬ 
ommendations  of  the  Conference. 

(d)  The  President  may  designate  a  mem¬ 
ber  of  the  Council  as  Vice  Chairman,  who 
shall  serve  as  Chairman  in  the  event  of  a 
vacancy  in  that  olfice  or  in  the  absence  or 
incapacity  of  the  Chairman. 

(e)  Each  member  of  the  Conference  shall 
participate  in  his  individual  capacity  and 
not  as  a  representative  of  any  governmental 
or  nongovernmental  organization.  Members 
of  the  Conference  who  are  not  regular  Fed¬ 
eral  officials  or  personnel  shall  be  special 
Government  employees  for  the  purposes  of 
sections  203,  205,  207,  208,  and  209  of  title, 
18.  United  States  Code. 

Appropriations 

Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary, 
to  accomplish  the  purposes  of  this  Act. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  first  committee  amendment. 
The  Clerk  read  as  follows: 

Committee  amendment:  On  page  3,  line 
10,  change  the  period  to  a  comma  and  add: 
except  that  it  does  not  Include  any  military, 
naval,  or  foreign  affairs  function  of  the  Unit¬ 
ed  States. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  next  committee  amendment. 
The  Clerk  read  as  follows : 

Committe  amendment:  On  page  4,  line  6, 
change  the  period  to  a  comma  and  add: 
which  shall  consist  of  not  more  than  91  nor 
fewer  than  75  members  appointed  as  set 
forth  in  subsection  (b)  of  this  section. 

The  committee  amendment  was  agreed 
to. 
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The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committe  amendment:  On  page  6,  strike 
out  lines  6  through  15  and  Insert  in  lieu 
thereof  the  following: 

“(6)  no  more  than  36  other  members  ap¬ 
pointed  by  the  Chairman,  with  the  approval 
of  the  Council,  for  terms  of  two  years:  Pro¬ 
vided,  That  the  number  of  members  ap¬ 
pointed  by  the  Chairman  shall  at  no  time 
be  less  than  one-third  nor  more  than  two- 
fifths  of  the  total  number  of  members.  Such 
members  shall  be  selected  in  a  manner  which 
will  provide  broad  representation  of  the 
views  of  private  citizens  and  utilize  diverse 
experience,  and  shall  be  members  of  the 
practicing  bar,  scholars  in  the  field  of  ad¬ 
ministrative  law  or  government,  or  others 
especially  informed  by  knowledge  and  expe¬ 
rience  with  respect  to  Federal  administrative 
procedure.” 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  6  strike 
out  lines  4  through  7,  and  reletter  subsec¬ 
tions  “(c)”  and  “(d)”  to  “(b)”  and  “(c)” 
respectively. 

On  page  6,  line  3,  after  “programs”  change 
the  semicolon  to  a  comma  and  insert  the 
following:  “and  make  recommendations  to 
administrative  agencies,  collectively  or  in¬ 
dividually,  and  to  the  President,  the  Con¬ 
gress,  or  the  Judicial  Conference  of  the 
United  States,  in  connection  therewith,  as 
it  deems  appropriate;”. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows; 

Committee  amendment:  On  page  7,  line 
11,  after  “President”  insert  the  following: 
“,  of  whom  not  more  than  one-half  shall  be 
ofiiclals  or  personnel  of  Federal  regulatory 
agenlces  or  executive  departments.  Mem¬ 
bers  other  than  the  Chairman  shall  be 
appointed.” 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows; 

Committee  amendment:  On  page  7,  line  13, 
after  “President”  strike  out  “,  and  each  mem¬ 
ber”  and  insert  in  lieu  thereof:  “:  Provided, 
That  (1)  the  service  of  any  member  shall 
terminate  whenever  a  change  in  his  employ¬ 
ment  status  would  make  him  ineligible  for 
Council  membership  under  the  conditions 
of  his  original  appointment,  and  (2)  except 
as  provided  in  item  (1),  above,  any  member 
whose  term  has  expired”. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  9,  line  21, 
after  “desirable”  change  the  semicolon  to  a 
period  and  strike  out  the  remainder  of  the 
sentence,  lines  21  through  23. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment.  On  page  10,  strike 
out  lines  3  through  9. 

The  committee  amendment  was  agreed 

to. 


The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment;  On  page  10,  line 
12,  after  “necessary”  insert  the  following: 
not  to  exceed  $250,000,”. 

The  committee  amendment  was  agreed 
to. 

AMENDMENT  OFFERED  BT  MR.  GROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gross:  On  page 
4,  line  9,  strike  the  words  “five-year  term” 
and  insert  the  words  “three-year  term”. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GROSS.  Mr.  Chairman,  I  did  not 
have  an  opportunity  to  do  so  previously, 
so  I  wish  to  respond  briefly  to  the  re¬ 
marks  of  the  gentleman  from  Califomia 
[Mr.  HolifieldI. 

I  agree  substantially  with  what  the 
gentleman  said,  but  I  should  like  to  point 
out  that  there  is  no  reason  why  the  ex¬ 
isting  committees  of  the  Congress  can¬ 
not  be  apprised — and  they  are — of  the 
difficulties  which  the  business  fraternity 
finds,  for  instance,  under  laws  enacted 
by  Congress  and  the  rules  and  regula¬ 
tions  issued  thereunder. 

I  would  also  point  out  to  the  gentle¬ 
man  that  we  have  a  House  Committee 
on  Government  Operations,  with  a  num¬ 
ber  of  subcommittees,  upon  which  the 
taxpayers  spend  several  hundred  thou¬ 
sand  dollars  a  year.  That  committee 
and  its  subcommittees  are  devoted  to  the 
very  things  we  are  talking  about,  and 
which  would  be  of  interest  to  this  con¬ 
ference. 

I  join  with  the  gentleman  in  the  desire 
to  resolve  every  possible  difficulty  which 
ought  to  be  resolved  in  behalf  of  people 
who  are  laboring  under  a  myriad  of  laws 
and  rules  and  regulations.  I  have  every 
sympathy  for  them. 

However,  I  question,  in  the  light  of 
what  has  already  transpired  with  re¬ 
spect  to  the  temporary  Administrative 
Conferences  we  have  had  and  the  failure 
of  those  conferences  to  come  up  with 
worthwhile  recommendations,  whether 
this  will  be  any  improvement  or  produce 
any  better  results  than  in  the  past.  I 
am  confident  that  the  $250,000  will  be 
spent. 

Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I- yield  to  the  gentleman 
from  Califomia. 

Mr.  HOLIFIELD.  I  thank  the  gentle¬ 
man  for  yielding. 

Let  me  say  this:  It  is  true  that  the 
Committee  on  Government  Operations 
occupies  itself  constantly  with  specific 
complaints  which  are  in  many  instances 
referred  to  us  by  other  Members  of  the 
Congress.  We  go  in  and  investigate  a 
specific  complaint.  However,  this  con¬ 
ference  is  supposed  to  go  to  the  roots  of 
the  problem  of  why  do  they  make  these 
situations  which  cause  the  complaint 
rather  than  trying  to  correct  a  specific 
complaint.  I  will  say  the  myriad  of 
problems  involved  is  much  greater  than 
the  staff  of  the  Committee  on  Govern- 
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ment  Operations  and  its  subcommittees 
can  handle.  I  do  not  think  the  gentle¬ 
man  really  understands  the  tremendous 
amount  of  cases  which  come  before 
hearing  examiners  under  the  Adminis¬ 
trative  Procedure  Act.  It  is  somewhat 
beyond  belief. 

Mr.  GROSS.  Of  com’se,  the  Govern¬ 
ment  Operations  Committee  has  to  get 
at  the  root  cause  of  the  complaints  that 
come  in. 

Mr.  HOLIFIELD.  Of  a  specific  com¬ 
plaint,  yes.  However,  we  do  not  have  a 
chance  to  look  at  the  whole  body  of 
adiministrative  law  and  just  do  not  have 
the  time  or  the  staff  to  do  it. 

Mr.  GROSS.  Mr.  Chairman,  I  must 
say  a  word  or  two  about  the  amendment 
I  have  offered.  I  hope  the  committee 
will  accept  the  amendment.  It  would 
reduce  the  term  of  the  chairman  to  3 
years.  Of  course,  he  is  still  appointed 
by  and  with  the  advice  and  consent  of 
the  Senate.  I  only  change  the  tenure 
of  office.  Why  not  appoint  the  Chair¬ 
man  for  3  years  and  come  back  at  the 
end  of  that  time  and  take  another  look 
at  this  proposition?  Let  us  review  it 
and  see  whether  we  are  getting  anything 
for  the  money  we  are  expending.  Let 
us  see  what  we  are  getting  for  the  $250,- 
000  a  year.  If  it  is  worthwhile,  I  will  be 
glad  to  support  it,  as  I  am  sure  every 
other  Member  of  Congress  will.  The 
Lord  knows  I  want  to  cut  the  ineffici¬ 
encies  in  Government  and  I  want  to  see 
the  people  who  are  in  business  and  who 
are  laboring  under  the  laws,  the  pro¬ 
cedures,  and  the  regulations  that  are  is¬ 
sued  thereunder  are  able  to  cope  with 
them.  If  this  commission  will  do  the 
job,  then  I  am  for  it.  Certainly,  if  it 
can  save  any  money,  it  will  be  well 
worth  it.  But  let  us  do  this  for  3  years 
and  then  come  back  and  have  another 
look  at  what  has  developed  thereunder. 

Mr.  Chairman,  I  yield  back  the  bal¬ 
ance  of  my  time. 

Mr.  WILLIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Let  me  say  that  I  fully  recognize  the 
objective  of  the  gentleman  from  Iowa 
and  would  normally  perhaps  agree  with 
him.  In  the  first  place,  I  do  not  see 
much  greater  virtue  between  a  term  of 
3  years,  as  he  proposes,  as  against  5  years 
which  the  subcommittee  and  the  full 
committee  unanimously  thought  was 
wise. 

There  is  another  reason  for  that ;  that 
is,  making  the  term  5  years  instead  of  3 
years.  I  think  it  should  convince  my 
friend  when  he  thinks  about  it. 

Under  the  terms  of  the  bill  the  term 
of  office  of  the  members  of  the  Confer¬ 
ence,  which  is  to  be  composed  of  not 
less  than  75  members,  is  2  years.  The 
term  of  office  of  the  Council  composed  of 
10  members,  5  from  Government  and  5 
froifi  non-Government,  and  a  Chairman 
thereof,  is  3  years.  The  term  of  office  of 
the  Chairman  of  the  Conference  is  5 
years. 

Now,  why  5?  You  have  to  have  con¬ 
tinuity  or  else  you  will  have  a  whole 
new  body  I'eelected  with  no  continuity 
or  with  anyone  remaining  there  to  advise 
the  newcomers  as  to  what  has  been  going 
on  and  so  forth.  The  was  the  idea  for 
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the  difference  in  these  terms.  I  under¬ 
stand  that  may  not  satisfy  the  gentle¬ 
man,  but  the  5-year  term  was  not  put 
there  arbitrarily.  It  was  with  the  idea 
of  continuity  and,  as  I  say,  I  see  no 
greater  virtue  in  3  over  5  to  begin  with. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIS.  Yes,  sir;  I  am  glad  to 
yield. 

Mr.  GROSS.  We  had  in  the  Govern¬ 
ment,  advising  President  Kennedy  on 
administrative  procedures,  a  gentle¬ 
man — I  shall  not  mention  his  name,  he 
is  now  dead — who,  had  there  been  a 
permanent  organization  such  as  you  are 
proposing  to  create  here  today,  I  would 
not  have  been  sui^prised  would  have  been 
designated  the  permanent  chairman. 
Yet  this  gentleman  who  was  advising 
the  President  on  administrative  pro¬ 
cedure  at  that  time  did  not  find  it  con¬ 
venient  to  pay  his  Federal  income  taxes. 

I  cannot  think  of  any  good  reason  why 
the  proposed  phairman  should  have  a 
5-year  tenure  in  a  new  and  untried  field. 
Let  us  give  him  3  years  and  see  how  he 
performs. 

Mr.  WILLIS.  I  will  say  to  the  gen¬ 
tleman  that  the  man  who  has  been  head¬ 
ing  this  Conference  under  Executive  or¬ 
der,  fii'st  under  President  Eisenhower 
and  then  under  former  President  Ken¬ 
nedy,  was  Judge  Prettyman. 

Mr.  GROSS.  I  understand;  and  I 
made  no  allusion  to  Judge  Prettyman. 

Mr.  WILLIS.  I  know  that:  I  caught 
that.  The  gentleman  to  whom  he  was 
referring  was  not  Judge  Prettyman. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise 
In  oi^osition  to  the  amendment. 

Mr.  Chairman,  I  certainly  appreciate 
the  concern  of  the  gentleman  from  Iowa 
about  continued  conferences  and  perma¬ 
nent  organizations  in  the  Government. 
I  would  agree,  as  has  been  said  here,  that 
there  are  probably  many  that  we  could 
curtail  and  we  should  consider  most 
carefully  the  question  of  the  establish¬ 
ment  of  others.  But  this  is  one  which  I 
think  has  been  so  well  justified  here,  we 
can  say  it  is  needed.  As  I  have  said  in¬ 
numerable  times  the  large  and  powerful 
regulatory  agencies  of  this  Government 
have  the  economy  of  our  country  in  the 
palm  of  their  hand.  If  you  do  not  think 
they  do  not  control  activities  in  the  field 
of  economics  through  the  regulatory  pro¬ 
cedures  of  this  country,  you  should  sur¬ 
vey  the  authority  they  have.  Here  we 
are  trying  to  do  something  about  it.  We 
are  trying  to  do  something  about  inefli- 
ciency,  and  have  been  doing  it  over  the 
years — inefficiency  in  the  administrative 
agencies  of  this  Government.  We  are 
trying  to  do  something  about  the  delays 
that  we  have  discovered. 

As  has  been  stated  here  this  afternoon 
there  are  cases  that  have  been  pending 
for  years  and  years;  someone  mentioned 
16  years.  I  can  tell  you  of  cases  that 
that  have  been  before  the  agency  for 
years.  That  is  because  of  inefficiencies. 
And  we  found  in  the  investigation  that 
we  carried  on  for  4  years  that  the  thing 
which  brought  about  inefficiencies  and 
delays  were  often  ex  parte  contacts  in 
the  Government.  We  discovered  that  so 
many  things  resulted  from  ex  parte  con¬ 
tacts  which  should  not  have  been  per¬ 


mitted,  because  there  was  no  way  for  the 
people  on  the  outside,  as  has  been  men¬ 
tioned,  to  talk  to  members  of  the  regula¬ 
tory  agencies  that  have  quasi-judlclal 
responsibilities  in  these  fields  and  who 
should  have  been  talked  to  about  proce¬ 
dure  in  many  instances. 

This  provides  a  method,  a  procedure 
for  those  in  the  agencies,  the  Chairmen 
of  the  various  regulatory  agencies  of  the 
Government  or  some  one  designated  by 
them,  those  on  the  outside — perhaps  a 
member  of  the  Federal  bar  or  a  member 
of  the  American  bar,  or  organizations  or 
individuals  on  the  outside  who  could  be¬ 
come  a  member  of  this  group,  and  have 
their  meetings  constantly  in  the  Confer¬ 
ence. 

There  they  can  discuss  these  matters 
of  administrative  procedures  without  be¬ 
ing  charged  with  ex  parte  proceedings 
with  the  regulatory  commissioners  who 
are  serving  in  these  responsible  positions. 

Mr.  Chairman,  if  there  is  any  one  man 
who  ought  to  know  what  he  is  doing,  it 
is  the  chairman  of  this  Conference. 
Every  member  of  the  independent  regu¬ 
latory  agencies  who  is  going  to  serve  on 
this  has  an  appointment  for  5  to  7  years, 
everyone  of  them. 

Now,  Mr.  Chairman,  if  that  is  the  case, 
why  should  not  the  man  who  is  going  to 
have  charge  and  whose  responsibility  it 
is  to  direct  the  discussion  at  these  con¬ 
ferences  of  regulatory  procedures  not 
have  the  same  kind  of  tenure  of  office  in 
order  that  these  matters  may  be  devel¬ 
oped  with  the  people  who  are  going  to 
consider  the  recommendations  made?  I 
believe  that  is  one  way  we  can  get  at  in¬ 
efficiency  and  ex  parte  contacts,  which 
we  cannot  permit,  as  well  as  the  long  de¬ 
lays  that  exist  in  these  agencies  in  at¬ 
tending  to  the  business  of  the  people 
who  have  business  before  them. 

Mr.  Chairman,  for  that  reason  I  be¬ 
lieve  the  5-year  tenure  of  office  should 
be  the  minimum. 

I  strongly  support  the  action  of  this 
committee  which  gave  such  careful  con¬ 
sideration  to  this  legislation. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Iowa. 

Mr.  GROSS.  This  several  years  old 
case  about  which  the  gentleman  speaks, 
insofar  as  this  new  Administrative  Con¬ 
ference  is  concerned,  could  stay  right  in 
that  department  or  agency  for  another 
18  years.  They  could  not  force  it  out. 
All  they  can  do  is  recommend  to  Con¬ 
gress  that  someone  in  Congress  or  some¬ 
one  dig  it  out.  That  is  all  they  can  do. 
If  they  cannot  find  an  official  of  the  de¬ 
partment  or  agency  to  do  it,  they  would 
have  to  come  to  Congress,  where  they 
now  come. 

Mr.  HARRIS.  The  major  responsibil¬ 
ity  is  reviewing  the  procedures  of  these 
regulatory  agencies.  That  is  the  pur¬ 
pose  of  it. 

Mr.  GROSS.  All  they  do  is  make  rec¬ 
ommendations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  fi-om  Iowa  [Mr.  Gross]. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Gross)  there 
were — ayes  22,  noes  51. 


So  the  amendment  was  rejected. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Elliott,  Chairman  of  the  Commit¬ 
tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(S.  1664)  to  provide  for  continuous  im¬ 
provement  of  the  administrative  proce¬ 
dure  of  Federal  agencies  by  creating  an 
Administrative  Conference  of  the  United 
States,  and  for  other  purposes,  pursuant 
to  House  Resolution  824,  he  reported  the 
bill  back  to  the  House  with  simdry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  an 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  and  was  read  the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONSTRUCTION  OP  HYDROELEC¬ 
TRIC  PROJECTS  ON  THE  COLORA¬ 
DO  RIVER  BELOW  GLEN  CANYON 

DAM 

Mr.  HARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (S.  502)  to  pre¬ 
serve  the  jurisdiction  of  the  Congress 
over  construction  of  hydroelectric  proj¬ 
ects  on  the  Colorado  River  below  Glen 
Canyon  Dam,  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  bill,  H.R. 
9752,  which  passed  the  House  earlier 
today. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment. 

K  The  Clerk  read  as  follows; 

^fitrike  out  all  after  the  enacting  clause  of 
thXblll,  S.  602,  and  Insert  the  provisions  of 
the\ui,  H.R.  9752,  as  passed  by  the  House. 

Th^mendment  was  agreed  to. 

The  Dill  was  ordered  to  be  read  a  third 
time,  waNiead  the  third  time  and  passed. 

A  simila^House  bill  (H.R.  9752)  was 
laid  on  the  ^ble. 

A  motion  tcrreconsider  was  laid  on  the 
table.  \ 


INTERNATIONAL  ^COMMISSION  FOR 
SUPERVISION  A^  CONTROL  OP 
LAOS  \ 

Mr.  ELLIOTT.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  oi^lules  I  call 
up  House  Resolution  823  ant^^ask  for  its 
immediate  consideration.  \ 

The  Clerk  read  the  resolutioK  as  fol¬ 
lows  :  \ 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move\hat 
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the'^House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union'for  the  consideration  of  the  bill  (S. 
1627)  t\  enable  the  United  States  to  con¬ 
tribute  iNshare  of  the  expenses  of  the  In- 
ternationarvCommission  for  Supervision  and 
Control  in  lV)s  as  provided  in  article  18  of 
the  protocol  lix.  the  declaration  on  the  neu¬ 
trality  of  Laos.  NAf ter  general  debate,  which 
shall  be  confinedSfo  the  bill  and  shall  con¬ 
tinue  not  to  exceea  one  hour,  to  be  equally 
divided  and  control!^  by  the  chairman  and 
ranking  minority  mei^er  of  the  Committee 
on  Foreign  Affairs,  the\hll  shall  be  read  for 
amendment  under  the  fiVe-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  H^se  with  such 
amendments  as  may  have  been>edopted,  and 
the  previous  question  shall  be  c^sidered  as 
ordered  on  the  bill  and  amendmems  thereto 
to  final  passage  without  intervenlnV  niotlon 
except  one  motion  to  recommit. 

Mr.  ELLIOTT.  Mr.  Speaker,  l\ield 
myself  such  time  as  I  may  require,  aH,er 
which  I  shall  yield  30  minutes  to  tl 
gentleman  from  Illinois  [Mr.  Anderson].’' 

Mr.  Speaker,  House  Resolution  823 
makes  in  order  the  consideration  of  S. 
1627,  which  is  a  bill  to  enable  the  United 
States  to  contribute  its  share  of  the  ex¬ 
penses  of  the  International  Commission 
for  Supervision  and  Control  in  Laos  as 
provided  in  article  18  of  the  protocol  to 
the  declaration  on  the  neutrality  of  Laos. 
The  resolution  provides  an  open  rule  with 
1  hour  of  general  debate. 

S.  1627  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  from  time 
to  time  for  the  payment  by  the  United 
States  of  its  share  of  the  costs  of  the  op¬ 
erations  of  the  International  Commis¬ 
sion  for  Supervision  and  Control  in  Laos 
(ICC)  as  provided  in  article  18  of  the 
protocol  to  the  declaration  on  the  neu¬ 
trality  of  Laos  dated  July  23,  1962.  Un¬ 
der  the  terms  of  the  protocol  the  U.S. 
share  of  the  ICC  costs  is  17.6  percent. 
The  budget  of  the  ICC  has  not  finally 
been  agreed  upon  for  the  current  fiscal 
year.  The  estimated  figure  is  $3,780,000 
of  which  17.6  percent  would  be  about 
$655,000. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  823. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  823 
makes  in  order  consideration  of  S.  1627, 
which  would  authorize  the  appropriatim 
of  such  sums  as  may  be  necessary 
payment  by  the  United  States  oy  its 
share  of  the  costs  of  the  operati^s  of 
the  International  Commission  fon^uper- 
vision  and  Control  in  Laos.  Ic  is  esti¬ 
mated  that  this  involves  anyauthoriza- 
tion  of  approximately  $655^000  or  17.6 
percent  of  the  sum  whic^i  will  be  re¬ 
quired  to  operate  this  C/nnmission  dur¬ 
ing  the  ensuing  year.  ^Tiis  bill  has  pre¬ 
viously  passed  the  body  and  has 

been  reported  unanunously  out  of  the 
House  Committeeynn  Foreign  Affairs. 

Mr.  Speaker,  obligation  to  pay  this 
amount  for  iy  operations  of  the  ICC 
rests  on  the^’otocol  to  the  Declaration 
on  the  Neu^^lity  of  Laos  dated  July  23, 
1962.  Th^Ajnited  States  was  1  of  the  14 
signato^s  to  that  agreement  whereby 
amon^ ather  things  we  undertook  to 
shar^he  costs  of  operations  of  the  ICC. 

r.  Speaker,  I  have  always  maintained 
aeftl  continue  to  maintain  that  our  Gov¬ 


ernment  committed  an  egregious  foreign 
policy  blunder  when  it  entered  into  the 
Geneva  Agreement.  This  abortive  at¬ 
tempt  to  neutralize  Laos  by  providing 
for  a  coalition  government  which  in¬ 
cluded  the  Communist  Pathet  Lao  has 
been  a  signal  failure.  Laos  is  and  con¬ 
tinues  to  be  a  staging  area  for  North 
Vietnamese  assaults  on  the  Republic  of 
South  Vietnam.  The  unhappy  experi¬ 
ences  under  the  Geneva  Agreement  of 
1962  should  end  for  all  time  the  illusion 
that  still  seems  to  exist  in  the  minds  of 
our  State  Department  that  it  is  possible 
to  neutralize  a  countiy  by  including 
Communists  as  a  part  of  the  government 
of  that  country. 

Mr.  Speaker,  the  fact  remains  that  we 
have  made  a  commitment  which  is  cog¬ 
nizable  under  international  law  to  dis¬ 
charge  a  portion  of  the  obligations 
incurred  in  the  operation  of  the  Interna¬ 
tional  Control  Commission.  This  coun¬ 
try  has  historically  and  traditionally 
^stood  by  its  agreements  and  has  not  fol- 
jwed  the  example  of  those  nations  who 
hWe  consistently  defaulted  oh  their  fi¬ 
nancial  commitments.  Our  vote  on  this 
meagre  today  must  be  judged  in  the 
light  ^the  action  that  is  scheduled  to, 
take  pl^e  in  the  General  Assembly 
the  Unit^  Nations  when  that  body 
convenes  some  time  in  November. 

Mr.  Spea^,  I  have  long  been  ^ong 
those  who  b^eve  that  if  the/Soviet 
Union,  or  for  ^at  matter,  a^  other 
country,  persistiNin  defaulting  on  its 
obligations  to  the 'United  ^tions  that 
they  should  be  barr^  fron/a  vote  in  the 


General  Assembly  purl 
of  article  19  of  the  ch 
Union  and  certain  ot^r 
now  in  default  do  Xave 


t  to  the  terms 
er.  The  Soviet 
tions  who  are 
al  commit¬ 


ments  cognizable/under  iMernational 
law  to  meet  a  c^ain  fixed  smre  of  the 
expenses  of  the  United  Natio^s.  The 
failure  to  pa^heir  assessed  obl^ations 
should  and  Xust  be  dealt  with  finWy  in 
the  com^  months.  Therefore, '^r. 
Speakei'yi  believe  that  the  United  St^s 
in  this/mstance  and  in  this  hour  mus 
beforXthe  world  display  its  willingness' 
to  d^charge  the  legal  commitment  which 
it  Xade  under  the  Geneva  Agreement  of 
^62.  I  think  that  by  so  doing  we  will  be 
In  a  much  stronger  position  to  urge  upon 
the  other  members  of  the  General  As¬ 
sembly  of  the  United  Nations  that  they 
invoke  the  provisions  of  article  19 
against  the  U.S.S.R.  if  she  persists  in  her 
default. 

Mr.  Speaker,  at  the  same  time  I  do 
want  to  make  it  abundantly  clear  that 
I  do  not  and  cannot  condone  the  Geneva 
Agreement  of  July  23,  1962.  Further¬ 
more,  I  would  make  it  completely  clear 
that  I  do  not  agree  with  our  policy  of 
vacillation  and  irresolution  with  respect 
to  Laos  and  southeast  Asia  generally.  I 
hope  that  never  again  will  this  Govern¬ 
ment  make  the  kind  of  mistake  that  it 
made  in  concluding  the  agreement  re¬ 
ferred  to. 

Mr.  ELLIOTT.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  'Whole  House  on  the 
State  of  the  Union  for  the  consideration 


of  the  bill  (S.  1627)  to  enable  the  United 
States  to  contribute  its  share  of  the  ex¬ 
penses  of  the  International  Commission/ 
for  Supervision  and  Control  in  Laos 
provided  in  article  18  of  the  protocol 
the  declaration  on  the  neutrality  of  l^os. 

The  motion  was  agreed  to. 

IN  COMMITTEE  OP  THE  WHOLE 

Accordingly,  the  House  rescued  itself 
into  the  Committee  of  the  l^ole  House 
on  the  State  of  the  Union  /or  the  con¬ 
sideration  of  the  bill  S.  ^21,  with  Mr. 
Elliott  in  the  chair. 

The  Clerk  read  the /title  of  the  bill. 

By  unanimous  cons^t,  the  first  read¬ 
ing  of  the  bill  was  di^ensed  with. 

The  CHAIRMA^  Under  the  rule,  the 
gentleman  froi^  Wisconsin  [Mr.  Za- 
BLocKi]  will  be/t'ecognized  for  30  minutes 
and  the  genU^an  from  Michigan  [Mr. 
Broomfield/  will  be  recognized  for  30 
minutes. 

The  ^air  recognizes  the  gentleman 
from  'Wsconsin  [Mr.  ZablockiI. 

Mr/  ZABLOCKI.  Mr.  Chairman,  I 
yieljir  myself  10  minutes. 

Ir.  ZABLOCKI  asked  and  was  given 
^-mission  to  revise  and  extend  his  re- 
larks.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  only 
last  week  Congress  passed  the  southeast 
Asia  resolution  supporting  and  approv¬ 
ing  the  actions  of  the  President  in  re¬ 
sisting  Communist  military  aggression 
in  southeast  Asia. 

On  June  2  the  President  summarized 
four  simple  propositions  that  are  our 
policy  in  southeast  Asia  when  he  stated : 

1.  America  keeps  her  word.  Here  as  else¬ 
where,  we  must  and  shall  honor  our  com¬ 
mitments. 

2.  The  Issue  is  the  future  of  southeast  Asia 
as  a  whole.  A  threat  to  any  nation  in  that 
region  is  a  threat  to  all,  and  a  threat  to  us. 

3.  Our  purpose  is  peace.  We  have  no  mili¬ 
tary,  political,  or  territorial  ambitions  in 
the  area. 

4.  This  is  not  just  a  jungle  war,  but  a  strug¬ 
gle  for  freedom  on  every  front  of  human 
activity. 

Some  may  ask  what  is  the  connection 
^between  that  joint  resolution  and  the 
intent  of  this  bill. 

think  these  four  points  are  the  con- 
necWn. 

SoiKg  may  ask  why  is  this  bill  neces- 
sai-y?  >rhat  is  a  reasonable  and  proper 
questionNhat  I  shall  try  to  answer. 

It  shoulckbe  remembered  that  the  res¬ 
olution  of  la^t  week  did  not  rule  out  the 
desire  of  our  ^vernment  to  pursue  every 
honorable  method  to  bring  peace  to 
southeast  Asia.  VThis  bill  is  a  logical 
complement  to  that  resolution  and  is 
evidence  of  the  ii^nt  of  the  United 
States  to  use  such  machinery  as  is  avail¬ 
able  to  end  the  strifeNn  wartorn  Laos. 

Let  me  briefly  outline  >he  events  that 
have  made  this  bill  nectary.  When 
Laos  gained  its  independe^e  in  1954, 
there  was  created  an  International  Com¬ 
mission  for  Supervision  and  Control  in 
Laos,  popularly  referred  to  as  thetoc.  It 
consisted  of  three  Commissionepfr — an 
Indian,  a  Canadian,  and  a  Pole — r^re- 
senting  a  neutral  power,  a  pro-Wesw 
power,  and  a  Communist  power.  The> 
responsibility  was  to  assure  ^hat  foreigriN 
intervention  in  Laos  was  brought  to  an 
end.  By  1958  Laos  felt  confident  that  it 
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uiGHLIGHTS :  Senate  committed  voted  to  report  Public  La\AA80  bill.  Senate  committee 

reported  bill  to  extend  Armed  Forces  special  milk  program\  Senate  committee  voted  to 
report  Schnittker  nomination  as  member  of  CCC  Board.  Senatk  debated  foreign-aid 
authorization  bill.  Hou^  failed  to  pass  Public  Law  480  billNinder  suspension  of  the 
rules.  House  passed  f^m  labor  contractor  registration  bill.  \House  received  con¬ 
ference  report  on  me^- import  bill.  Rep.  Dorn  opposed  land-wat^  conservation  fund 
bill.  House  confer^s  agreed  to  file  report  on  wilderness  bill.\Rep.  May  described 
consumers  interestyin  beef  imports.  Rep.  Ayres  criticized  "politiT^l  implications" 
of  poverty  bill, 

SENATE 

1.  NOMINATI0^N,  The  Agriculture  and  Forestry  Committee  voted  to  report  (Tut  did  not 

actuary  report)  the  nomination  of  John  A.  Schnittker  as  a  member  of  rae  CCC 
Boar/,  p,  D70U 

2,  FOJffilGN  AID,  Continued  debate  on  H,  R.  11380,  the  foreign-aid  authorizatio? 

)ill.  pp.  19187-97,  19203-212,  19227-33,  19239-iiO,  1921^6 

VEHICLES,  Passed  without  amendment  H,  R,  13^1,  to  require  passenger-carrying 
motor  vehicles  purchased  for  use  by  the  Government  to  meet  certain  passenger 
safety  standards.  This  bill  will  now  be  sent  to  the  President,  pp,  19220-1 
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it.  AEMUflSTRATIVE  LAW,  Concurred  in  the  House  amendment  to  Si,  l66it,  to  provide  for 

continuous  improvement  of  the  administrative  procedure  of  Federal  agencies  by 

creating  an  Administrative  Conference  of  the  U.  S.  Thio.biil  will  now  be  sent 
to  the  President,  p,  19221 


5 .  LAto  and  health 7" EDUCATIOIV  AND  WEli^  APPROPRIATION  BILL,  19C5.  Th^ppro- 
prri^ions  Committee  reported  with  amendments  this -bill,  H,  R,  10809  Kept, 
3ii6o\.  p.  19170  .  . 


6.  RECREATITO,  The  Interior  and  Insular  Affairs  Committee  reported  i^thout  amend¬ 
ment  H,  RV  8135>  to  provide  for  establishment  and  adminlstrati^  of  public 
recreation^  facilities  at  the  Sanford  Reservoir  area,  Canada^  River  project, 
Tex.  (S.  R^t,  lU6l).  p.  19169 


7  •  MINERAL  LEASES ,  '^ffhe  Interior  and  Insular  Affairs  Committ^ 
^endment  S.  25o5^  to  promote  the  development  of  phospl 
(S.  Rept.  2h^9).  19170 


reported  -without 
:e  on  public  lands 


8.  THE  AGRICULTURE  AND  FO^^STRY  COMMITTEE  reported  witb^t  amendment  the  foUcwing 
bills;  H,  R,  7^88,  to  provide  for  enforcement  o^miles  and  regulations  for  th 
protection,  developm.ent,  ^and  administration  of  J^e  national  forests  and  nation  .J 
al  grasslands  (S,  Rept,  Ihiy?);  H,  R,  IOO69,  t(^^uthorize  the  exchange  of  lands 
adjacent  to  the  Lassen  NatioMl  Forest,  CalifC  (S,  Rept.  lUii8);  S.  263li,  to 
permit  purchase  of  processed  Spod  gra-^n  prompts  in  addition  to  purchase  of 
flour  and  cornmeal  and  donatin^bhe  same  certain  domestic  and  foreign  pur¬ 

poses  (S,  Rept,  IJ4U6);  H,  R,  97^^^,  to  e»(^nd  the  special  milk  programs  for  the 
Armed  Forces  and  veterans  hospitafte  {S/Rept,  lk$h) ;  H.  R.  10hl9,  to  amend  fur¬ 
ther  the  Farm  Credit  Act  of  1933  t^o^vide  that  part  of  the  patronage  refunds 
paid  by  a  bank  f or  cooperatives  sh^S^)e  in  money  instead  of  class  C  stock  after 
the  babk  becomes  subject  to  Feder^ in\me  tax  (S.  Rept.  and  H,  R.  h2h2, 

to  provide  for  the  release  and  t^nsfersf  all  right,  title,  and  interest  of 

the  U,  S.  in  and  to  certain  tra^s  of  lank  in  Pender  County,  N,  C.  (S.  Rept. 
Ib52).  p.  19170  ^  ^ 


following  bills  wer^reported  with  akndm.ent;  H,  R.  660I,  to  authorize 
the  Secretary cf  Agricultui^to  sell  certain  la^  in  Grand  Junction,  Colo.  (S. 
Kept*  1449);  S,  11253,  toy^end  section  8(b)  of  Soil  Conservation  and  Domes- 

regar^ng  election  and  terras  of\ASC  committeemen  (S,  Rept. 
1431);  H,  R,  1642,  to  i^ovide  for  the  sale  of  the  k  S,  Animal  Quarantine  Sta¬ 
tion,  Clifton,  N.  J to  the  citycf  Clifton  and  to  p^vide  for  establishment  of 
a  new  station  (S.  R^t,  l450) .  p.  19170  \ 

The  Committee^rdered  reported  (but  did  not  actuallk  2687,  to  ex¬ 

tend  for  2  year^^ublic  Law  480,  and  approved  17  watershed  projects .  p,  D704 


9.  THE  INT^IOR  AJfD  INSULAR  AFFAIRS  COMMITTEE  voted  to  report  (kit  did  not  actually- 
report)  the^ollowing  bills:  S.  2327,  incre  ■asing  the  limit  acreage  of  coal 
leases  '^©y  he  held  by  any  person,  association,  or  corporaki©!^  iri  ©  State 

(amende^  S.  883,  to  amend  the  Mineral  T,easing  Act  to  authorizes othermal 
s-fceam  leases  (amended);  S,  J,  Res.  6,  to  cancel  unpaid  reimb-ursabic  construc¬ 
tion  efests  of  the  Wind  River  irrigation  project,  W3ro,,  chargeable  eiinst  cer- 

lands;  S,  3053,  to  increase  authorizations  for  construction  of 
Federal  reclamation  project;  S,  770,  providing  for  constrivction 
Id  operation  of  the  Savery-Pot  Hook  Federal  reclamation  project,  Colo7\nd 
ro,  (amended);  H.  R,  130,  providing  for  payment  of  compensation,  includS 
severance  damages,  for  rights-of-way  acquired  by  the  U.  S.  in  connection  w?th 
reclamation  projects  begun  after  January  1,  1961,  p,  D705 

The  Daily  Digest”  states  that  the  Committee  also  reconsidered  its  action 
of  July  31,  when  it  voted  to  report  H.  R,  51|98,  authorizing  sale  of  public  landl 
not  needed  for  Federal  program  requirements,  agreed  to  amend  the  bill,  and  igaifl 
voted  to  report  (but  did  not  actually  repor-b)  the  bill,  p.  D705 
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would  not  encroach  on  the  area  of  State 
responsibility  for  the  establishment  of  mini¬ 
mum  safety  requirements  for  private  pas¬ 
senger  automobiles. 

\  Many  safety  features  have  appeared  to 
hWe  little  or  no  appeal  in  promoting  sales. 
By\establishlng  basic  and  reasonable  pas- 
sengar  safety  standards  which  must  be  met 
by  G^ernment  passenger-carrying  motor 
vehlclesVas  provided  in  this  legislation,  the 
public  rn^  be  encouraged  to  accept  these 
features,  aM  the  Industry  relieved  of  some 
of  the  burd«  of  both  developing  safety  fea¬ 
tures  and  ed^ating  the  public  as  to  their 
value.  \ 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

The  PRESIDING  OFFICER  laid  be- 
foi'e  the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
1664)  to  provide  for  continuous  im¬ 
provement  of  the  administrative  proce¬ 
dure  of  Federal  agencies  by  creating  an 
Administrative  Conference  of  the  United 
States,  and  for  other  puiiioses,  which 
were,  on  page  3,  line  10,  after  “(5 
U.S.C.  1001-1011)”  insert  “,  except  that 
it  does  not  include  any  military,  naval, 
or  foreign  affairs  function  of  the  United 
States”;  on  page  4,  line  6,  after 
“  “Conference”)  ”  insert  “,  which  shall 
consist  of  not  more  than  ninety-one  nor 
fewer  than  seventy-five  members  ap¬ 
pointed  as  set  forth  in  subsection  (b) 
of  this  section”;  on  page  5,  strike  out 
lines  6  through  15,  inclusive,  and  insert: 

(6)  no  more  than  thirty-six  other  mem¬ 
bers  api>ointed  by  the  Chairman,  with  the 
approval  of  the  Council,  for  terms  of  two 
years:  Provided,  That  the  number  of  mem¬ 
bers  appointed  by  the  Chairman  shall  at 
no  time  be  less  than  one-third  nor  more 
than  two-fifths  of  the  total  number  of  mem¬ 
bers.  Such  members  shall  be  selected  in  a 
manner  which  will  provide  broad  represen¬ 
tation  of  the  views  of  private  citizens  and 
utilize  diverse  experience,  and  shall  be  mem¬ 
bers  of  the  practicing  bar,  scholars  in  the 
field  of  administrative  law  or  government, 
or  others  especially  informed  by  knowledge 
and  experience  with  respect  to  Federal  ad¬ 
ministrative  procedure. 

On  page  6,  line  3,  after  “programs” 
insert  “,  and  make  recommendations  to 
administrative  agencies,  collectively  or 
individually,  and  to  the  President,  the 
Congress,  or  the  Judicial  Conference  of 
the  United  States,  in  connection  there¬ 
with,  as  it  deems  appropriate”;  on  page 
6,  strike  out  lines  4  through  7,  inclusive; 
on  page  6,  line  8,  strike  out  “(c)”  and 
insert  “(b)”;  on  page  6,  line  11,  strike 
out  “(d)”  and  insert  “(c)”;  on  page  7, 
line  11,  after  “President”  insert  “,  of 
whom  not  more  than  one-haif  shall  be 
officials  or  personnel  of  Federal  regula¬ 
tory  agencies  or  executive  departments. 
Members  other  than  the  Chainnan  shall 
be  appointed”;  on  page  7,  line  13,  strike 
out  “,  and  each  member”  and  insert 
Provided,  That  (1)  the  service  of  any 
member  shall  terminate  whenever  a 
change  in  his  employment  status  would 
make  him  ineligible  for  Council  mem¬ 
bership  under  the  conditions  of  his 
original  appointment,  and  (2)  except  as 
provided  in  item  (1),  above,  any  mem¬ 
ber  whose  term  has  expired”;  on  page 
9,  line  21,  strike  out  all  after  “desirable” 
down  through  and  including  “Confer¬ 
ence”  in  line  23;  on  page  10,  strike  out 


lines  3  through  9,  inclusive,  and  on  page 
10,  line  12,  after  “necessary”  insert  “, 
not  to  exceed  $250,000,”. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Missouri  [Mr.  Long! 
yield  to  me  to  suggest  the  absence  of  a 
quorum,  provided  that  in  doing  so  he 
shall  not  lose  his  right  to  the  floor? 

Mr.  LONG  of  Missomd.  I  am  glad  to 
yield  to  the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
■xlerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  may  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG  of  Missouri.  Mr.  President, 
this  is  the  administrative  conference  bill. 
I  believe  the  amendments  of  the  House 
should  be  accepted  by  the  Senate. 

There  is  one  item  to  which  I  invite  the 
attention  of  Senators  so  that  the  Record 
may  be  clear:  There  is  authorized  to  be 
appropriated  annually,  $250,000.  Stand¬ 
ing  alone,  it  might  be  thought,  perhaps, 
to  indicate  that  a  new  authorization 
would  be  needed  each  year.  That  is  not 
the  case,  as  shown  by  the  House  report, 
1565,  of  the  88th  Congress,  2d  ses¬ 
sion,  which  especially  states  that  the 
House  amendments  would  limit  the 
amount  of  annual  appropriations  to  the 
$250,000.  To  save  possible  confusion  in 
the  future,  the  facts  should  be  clarified 
to  that  extent. 

One  of  the  other  amendments  sets 
definite  upper  and  lower  limits  on  the 
number  of  members  of  the  conference — 
a  maximum  of  91  and  a  minimum  of 
75 — and  provides  that  the  number  of 
government  participants  shall  constitute 
one-third  or  two-fifths  of  the  total  num¬ 
ber,  and  that  half  of  the  members  of 
the  council  shall  be  nongovernmental. 

Mr.  President,  I  move  that  the  (Senate 
concur  in  the  House  amendments  to  Sen¬ 
ate  bill  1664. 

Mr.  DIRKSEN.  Mr.  President,  while 
there  is  some  difference  between  the 
House  and  the  Senate  with  respect  to 
this  measure,  and  while  I  cannot  say  that 
I  was  entirely  happy  about  concruring 
in  all  the  House  amendments,  since  we 
thought  there  was  a  predominance  of 
people  from  the  Government  who  were 
going  to  sit  in  on  this  conference,  I  had 
hoped  that  some  substantial  portion  of 
the  Senate  proposals  might  be  main¬ 
tained.  However,  action  should  be  taken 
notwithstanding.  Therefore,  I  have  no 
objection  to  the  House  amendments. 

Mr.  LONG  of  Missouri.  Mr.  Presi¬ 
dent,  I  thank  my  distinguished  friend, 
the  junior  Senator  from  Illinois.  I  ex¬ 
press  my  appreciation  to  him  for  the 
cooperation  and  help  which  he  and  other 
staff  members  have  renedered  in  the 
matter. 

Mr.  DIRKSEN.  Mr.  President,  I  think 
the  staff  of  the  subcommittee  is  entitled 
to  a  high  order  of  praise.  This  is  one 
of  those  rather  diy  and  academic  things 
that  sometimes  taxes  even  the  mind  of 
a  lawyer. 

The  staff  members  have  been  truly 


diligent  in  bringing  this  difficult  task  to 
fruition.  I  believe  we  should  thank  Mr. 
Fensterwald,  who  used  to  be  on  another 
subcommittee  staff,  and  Mr.  Kennedy, 
my  own  assistant,  who  have  labored  long 
and  earnestly  on  this  veiT  abstruse  sub¬ 
ject. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Missouri  [Mr.  Long] 
that  the  Senate  concur  in  the  amend¬ 
ments  of  the  House. 

The  motion  was  agreed  to. 

Mr.  LONG  of  Missouri.  Mr.  Presi¬ 
dent,  I  move  that  the  vote  by  which  the 
House  amendments  were  concuiTed  in  be 
reconsidered. 

Mr.  DIRKSEN.  Mr.  President,  I  move 
to  lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIRKSEN.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CANADIAN  AUTOMOTIVE 
EXPORT  PROGRAM 

Mr.  HART.  Mr.  President,  I  should 
like  to  discuss  a  subject  which  may  ap¬ 
pear  to  have  interest  largely  or  only  to 
the  automobile  and  the  automotive  sup¬ 
ply  industries  in  the  regions  of  the  coun¬ 
try  in  which  they  are  principally  located. 
However,  I  feel  that  after  one  has  had  an 
opportunity  to  analyze  the  problem  that 
I  now  choose  to  bring  to  the  attention  of 
the  Senate  and  the  country,  it  will  be 
agreed  that  it  raises  a  principle  and  that 
it  affects  an  issue  which  can  and  should 
cause  concern  wherever  we  are  located 
and  whatever  we  may  be  engaged  in. 

Recently,  substantial  concern  has  been 
expressed  in  Congress  and  elsewhere  re¬ 
garding  the  potential  effects  on  the  U.S. 
economy  of  the  Canadian  Order  in  Coun¬ 
cil  of  November  1963  providing  for  the 
remission  of  certain  import  duties  to 
Canadian  manufacturers  who  succeed  in 
dncreasing  their  automotive  exports. 

\  This  Canadian  program,  which  is  de¬ 
sired  primarily  to  increase  Canada’s 
auromotive  sales  to  the  United  States,  is 
unde^tandably  regarded  by  some  U.S. 
produ^s  of  automotive  parts  as  a  grave 
threat  t\  their  business.  They  contend 
that  sub^ntial  numbers  of  U.S.  work¬ 
ers  have  aln^dy  lost  jobs  and  that  others 
may  be  thre^ned  with  the  loss  of  their 
jobs.  None  ofNis  is  insensitive  to  the  po¬ 
tential  human'^osts  involved  in  this 
situation.  More^er,  our  balance-of- 
payments  problem^  will  plainly  be  ag¬ 
gravated  to  some  ext^t  by  the  Canadian 
program  if  the  Chadian  program 
achieves  its  basic  purplsse  of  increased 
Canadian  automotive  exerts. 

At  the  same  time,  we  mui^t  in  fairness 
recognize  also  that  the  Canaffian  Order 
in  Council  derives  from  a  genuine  eco¬ 
nomic  problem  in  that  countN.  Over 
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tfie  past  decade  Canada  has  been  aver- 
agihg  a  chronic  deficit  on  goods  and 
serviftes  amounting  to  approximately  a 
billion  dollars  annually.  This  deficit  im¬ 
poses  a  very  heavy  burden  on  Canada’s 
slender  fchseign  exchange  resources.  In¬ 
deed,  Canary’s  foreign  exchange  position 
is  much  less^cure  than  our  own,  though 
obviously  the  demands  are  less,  and  it 
was  for  this  reason  that  Canada  was 
quickly  exempte^.by  the  Treasury  De¬ 
partment  from  the^i^ects  of  the  interest 
equalization  tax  aftw  it  was  announced 
in  July  1963.  \ 

Automotive  trade  is  aH|iajor  element  in 
the  Canadian  goods  andWrvices  deficit. 
In  1963,  for  example,  our^les  of  auto¬ 
motive  products  to  Canada  Stoounted  to 
over  half  a  billion  dollars,  wli^e  Canada 
sold  us  less  than  $30  million  ^orth  of 
automotive  parts.  In  short,  the^deficit 
on  automotive  trade  represented \bout 
one-half  of  Canada’s  total  deficiK  on 
goods  and  services.  It  was  to  close  £his 
gap  that  the  Order-in-Coimcil  was  prov,. 
claimed. 

Mr.  President,  from  even  this  brief 
siunmary  it  must  be  apparent  that  the 
situation  here  at  issue  is  not  one  that 
lends  itself  to  easy  solution.  However, 
because  the  entire  issue  currently  is  being 
reviewed  by  the  proper  authorities  under 
applicable  U.S.  law  and  because  efforts 
also  are  going  forward  to  achieve  an 
equitable  solution  through  diplomatic 
means,  it  would  be  well  for  all  who  are 
interested  in  a  reasonable  outcome  to 
exercise  restraint  in  discussions  of  the 
problem.  In  my  judgment,  any  other 
course  of  conduct  can  only  induce  rigidity 
on  both  sides  and  jeopardize  a  just  and 
workable  solution. 

It  should  be  remembered  that  a  uni¬ 
lateral  decision  on  our  part  to  nullify  the 
Canadian  Order-in-Council  through 
tariff  mechanisms  may  achieve  unde¬ 
sirable  results.  Under  existing  interna¬ 
tional  trade  rules,  there  are  retributory 
steps  which  Canadian  legally  could  take 
to  alter  the  balance  on  automotive  trade, 
and  these,  indeed,  might  prove  much  less 
palatable  than  the  duty  remission  pro¬ 
gram. 

One  such  possibility  would  be  an  in¬ 
crease  in  the  so-called  local  content 
requirement  for  vehicles  sold  in  the 
Canadian  market.  At  present,  Canada 
effectively  requires  60  percent  local  con- , 
tent  on  passenger  cars  by  assessing  ecg/ 
nomic  penalties  against  firms  which  f«ul 
to  achieve  such  Canadian  content.  ^The 
minimum  could  be  raised  to  80  on^ven 
90  percent:  it  would  not  be  umireced- 
ented — Australia  and  Brazil  ai^ among 
the  countries  which  already  r^uire  local 
content  in  excess  of  90  pei^nt. 

Mr.  President,  such  an  a^ion,  if  sub¬ 
stituted  for  the  remissioDT  of  duties  ap¬ 
proach,  might  preservyurom  Canadian 
competition  the  autonfobile  parts  mar¬ 
kets  normally  servei^y  some  U.S.  parts 
manufacturers.  T^,  at  the  same  time, 
such  an  action  ^uld  deny  other  U.S. 
automotive  par^ and  automobile  manu¬ 
facturers  a  g^t  part  of  the  half-billion 
dollar  Canadl^  market  which  they  now 
enjoy.  Al^ough  the  losses  would  be 
distribute^  among  a  different  group  of 
films  and  workers,  the  resulting  disloca¬ 
tions  ^uld  far  exceed  those  in  prospect 


because  of  the  duty  remission  program. 
By  the  same  token,  action  to  increase 
the  percentage  of  Canadian  content 
probably  would  also  result  in  the  worsen¬ 
ing  of  our  own  balance-of-payments 
deficit. 

Moreover,  retaliatory  moods  have  a 
dangerous  way  of  stoking  themselves.  A 
Chinese  proverb  wisely  coimsels:  “When 
you  set  out  for  revenge,  first  dig  two 
graves.’’  Unless  the  current  situation  is 
handled  constructively  and  patiently  on 
both  sides  of  the  border,  it  could  provoke 
a  mutually  damaging  trade  war  which 
would  gravely  threaten  the  thriving  and 
vital  economic  relationship  between  the 
United  States  and  Canada. 

There  is  too  much  at  stake,  Mr.  Presi¬ 
dent,  both  economically  and  politically, 
for  rashness  or  recriminations  on  this 
issue.  Two-way  trade  between  the 
United  States  and  Canada  in  1963 
amounted  to  nearly  $8  billion.  Not  only 
is  the  annual  volume  of  trade  unrivaled 
by  any  other  pair  of  trading  partners 
in  the  world,  but  it  also  represents  more 
'ttan  one-fifth  of  total  U.S.  foreign  trade. 
\pur  political  and  diplomatic  involve- 
m^t  with  Canada  is  equally  great.  We 
shaN  a  common  language,  a  common 
herit^^,  and  a  3,000-mile  border.  Tooj 
often  ^  take  these  things  for  granted; 
regardii^them  as  immutable  factsynf 
life.  ButVven  the  warmest  and  jflost 
lasting  frieMships  can  be  strain^  by 
insensitivity  ^  one  another’s  honorable 
interests.  \  A 

Accordingly,  it^eeems  to  meyMr.  Presi¬ 
dent,  that  the  ciflfrent  sitmiftion  might 
benefit  most  from  w^ugh|^l  considera¬ 
tion  of  the  various  alWn^ives — none  of 
them  wholly  desirable^|«hat  face  us  in 
this  situation.  The  C^nmdian  Order-in- 
Council  is  currentbr  ben^  challenged 
under  U.S.  law  ir^  Treasury  Depart¬ 
ment  proceeding  For  thoste  who  are 
unfamiliar  wiHr  the  case,  i\  may  be 
well  to  revievybriefiy  what  this^’oceed- 
ing  is  about./  \ 

The  Ca/dian  Order  in  Councif^ro- 
vides  an  Incentive  for  Canadian  manu¬ 
facture/  who  are  successful  in  increli^ 
ing  tl/r  automotive  exports  in  the  forrek 
of  a /mission  of  duties  paid  on  automo- 
ti\/mports. 

yrhis  incentive  plan  has  been  chal- 
^nged  under  the  U.S.  countervailing 
duty  statute.  The  statute  provides  that 
if  a  foreign  government  pays  a  bounty 
or  grant  on  the  manufacture,  production, 
or  export  of  any  article  imported  into  the 
United  States,  the  Treasury  Department 
shall  Impose  duties,  in  addition  to  the 
regular  tariffs,  equal  to  the  net  amount 
of  the  subsidy.  The  key  question  is 
whether  the  Canadian  incentive  plan  is 
a  bounty  or  grant  within  the  meaning  of 
the  statute. 

The  position  of  the  opposing  interests 
is  clear.  Some  U.S.  parts  manufactur¬ 
ers  contend  that  the  Canadian  program 
is  such  a  bounty  and  grant  and  that  the 
Treasury  Department  is  obliged  to  im¬ 
pose  countervailing  duties  to  negate  the 
program’s  effect.  On  the  other  hand,  it 
has  been  argued  that  the  Canadian  in¬ 
centive  plan  resembles  our  own  duty 
drawback  arrangement  under  which 
duties  paid  on  imports  are  remitted  when 
the  same  or  similar  articles  are  later  ex¬ 


ported.  It  seems  reasonably  clear  that 
drawback  arrangements  are  not  forbid¬ 
den  by  the  countervailing  duty  statute. 

The  issue  obviously  is  one  of  legal  ir^ 
terpretation,  and  it  is  now  before  Ore 
duly  established  authority.  The  ii/r- 
ested  parties  have  had  an  opportun^  to 
file  briefs,  and  the  Treasury  Depajrement 
will  reach  a  decision.  That yflecision 
can  be,  and  no  doubt  will  be,  a/ealed  to 
the  courts,  where  the  conten/ig  parties 
will  have  further  opportuni/ to  have  the 
matter  fully  examined  a/^adjudicated. 
Thus,  the  legal  questio/ will  be  settled 
through  due  process  /  law,  which,  in 
my  judgment,  is  the  J/ast  and  reasonable 
way  to  settle  that  a/ect  of  the  problem. 

However,  Mr.  p/sident,  this  need  not 
be  purely  a  ma/r  of  law.  I  hope  and 
expect  that  u/ed  States  and  Canadian 
representativ/  will  urgently  and 
promptly  s/c  to  reach  agreement,  on  a 
program  /hich  recognizes  both  the 
need  of  JOie  Canadian  Government  to 
find  a  /lution  for  its  vexing  goods  and 
servi/  deficit  and  the  interest  of  U.S. 
wor/rs  and  U.S.  businessmen  in  avoid¬ 
ing insofar  as  possible,  discriminations 
/ainst  U.S.  production. 
f  Mr.  President,  I  do  not  want  this  ex¬ 
planation  of  the  issues  to  be  construed 
as  an  endorsement  for  the  Canadian 
Order  in  Council.  On  the  contrary,  I 
believe  that  such  unilateral  action  by 
Canada  was  most  unfortunate.  But  I 
am  confident-, that,  with  calmness  and 
good  will  on  both  sides,  it  is  possible  for 
our  two  countries  to  sit  down  across 
a  table  and  work  out  a  practical  solu¬ 
tion  to  what,  after  all,  is  a  joint  prob¬ 
lem.  Surely  both  parties  recognize  that 
their  mutual  interests  will  be  served 
ultimately  by  a  pattern  of  freer  trade 
and  increased  economic  interdepend¬ 
ence — and  not  by  restrictions  piled  on 
restrictions  for  momentary  advantage. 

I  hope  that  those  who  read  the  Record 
will  agree  with  the  comment  I  made  as 
I  opened  these  remarks — that  it  is  pos¬ 
sible  to  view  this  as  merely  the  expres¬ 
sion  of  concern  about  an  automotive  im¬ 
port-export  problem  that  affects  jobs  in 
only  the  automotive  industry  and  is  of 
concern  only  to  those  regions  where  such 
Employment  is  concentrated. 

^owever,  in  truth,  it  points  up  a  prob- 
leir^hich  should  be,  and  I  am  confident 
will  he,  regarded  as  of  concern  and  con- 
tinuin\  interest  to  persons  in  all  parts 
of  the  Gentry,  in  both  business  and  la¬ 
bor,  and  surely  to  students  of  economic 
developme^in  this  countiy. 


FLYING  OF  P^SH  BREAD  BY  AIR 
FORCE  Tra  PAKISTAN 

Mr.  WILLIAM^^f  Delaware.  Mr. 
President,  fresh  breSd  is  an  important 
ingredient  in  anyone\  diet,  and  we  all 
recognize  that  as  Americans  we  can  be 
excused  if  we  all  feel  thM  bread  baked 
in  America  is  better  than  the  same  bread 
would  be  if  baked  with  An^rican  flour 
in  a  foreign  country;  howe^^  I  think 
that  the  Defense  Department  isxarrying 
this  chamber  of  commerce  propaganda 
just  a  little  too  far  when  they  stait  fly¬ 
ing  fresh  bread  from  the  United  sWtes 
to  Pakistan,  particularly  when  they  c^- 
tinue  such  an  operation  for  several 
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August  30,  1964 

an  act 


78  STA'^, 


To  provide  for  continuous  improvement  of  the  administrative  procedure  of 
F^eral  agencies  by  creating  an  Administrative  Conference  of  the  United 
States,  and  for  other  puri>oses. 


Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  ‘“Administrative  Conference  Act”. 


FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  The  Congi-ess  finds  and  declares  tliat — 

(a)  administration  of  regulatory  and  other  statutes  enacted 
by  Congress  in  the  public  interest  substantially  affects  large  num¬ 
bers  of  private  individuals  and  many  areas  of  business  and  eco¬ 
nomic  activity; 

(b)  the  protection  of  public  and  private  interests  requires  con¬ 
tinuing  attention  to  the  administrative  procedure  of  Federal 
agencies  to  insure  maximum  efficiency  and  fairness  in  achieving 
statutory  objectives; 

(c)  responsibility  for  assuring  fair  and  efficient  administrative 
procedure  is  inherent  in  the  general  responsibilities  of  officials 
appointed  to  administer  Federal  statutes; 

(d)  experience  has  demonstrated  that  cooperative  effort 
among  Federal  officials,  assisted  by  private  citizens  and  others 
whose  interest,  competence,  and  objectivity  enable  them  to  make 
a  unique  contribution,  can  find  solutions  to  complex  problems 
and  achieve  substantial  progress  in  improving  the  effectiveness 
of  administrative  procedure;  and 

(e)  it  is  the  purpose  of  this  Act  to  provide  suitable  arrange¬ 
ments  through  which  Federal  agencies,  assisted  by  outside 
experts,  may  cooperatively  study  mutual  problems,  exchange 
information,  and  develop  recommendations  for  action  by  proper 
authorities  to  the  end  that  private  rights  may  be  fully  protected 
and  regulatory  activities  and  other  Federal  responsibilities  may 
be  carried  out  expeditiously  in  the  public  interest. 

definitions 

Sec.  3.  As  used  in  this  Act — 

(a)  “Administrative  program”  includes  any  Federal  function 
which  involves  protection  or  the  public  interest  and  the  determina¬ 
tion  of  rights,  privileges,  and  obligations  of  private  persons  through 
rulemaking,  adjudication,  licensing  or  investigation,  as  those  terms 
are  used  in  the  Administrative  Procedure  Act  (5  U.S.C.  1001-1011), 
except  that  it  does  not  include  any  military,  naval,  or  foreign  affairs 
function  of  the  T'nited  States. 

(b)  “Administrative  agency”  means  any  authority  as  defined  1^ 
section  2(a)  of  the  Administrative  Procedure  Act  (5  U.S.C. 
1001(a)). 

(c)  “Administrative  procedure”  means  procedure  used  in  carrying 
out  an  administrative  program  and  shall  be  broadly  construed  to 
include  any  aspect  of  agency  organization,  procedure,  or  manage¬ 
ment  which  may  affect  the  equitable  consideration  of  public  and 
private  interests,  the  fairness  of  agency  decisions,  the  speed  of 
agency  action,  and  the  relationship  of  operating  methods  to  later 
judicial  review,  but  shall  not  be  construe  to  include  the  scope  of 
agency  responsibility  as  established  by  law  or  matters  of  substantive 
policy  committed  by  law  to  agency  discretion. 
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ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

Sec.  4.  (a)  There  is  hereby  established  the  Administrative  Con¬ 
ference  of  the  United  States  (hereinafter  referred  to  as  the  “Confer¬ 
ence”),  which  shall  consist  of  not  more  than  ninety-one  nor  fewer 
than  seventy-five  members  appointed  as  set  forth  in  subsection  (b) 
of  this  section. 

(b)  The  Conference  shall  be  composed  of — 

(1)  a  full-time  Chairman,  who  shall  be  appointed  for  a  five- 
year  term  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Chairman  shall  receive  compensation  at  the 
highest  rate  established  by  law  for  the  chairman  of  an  inde¬ 
pendent  regulatory  board  or  commission,  and  may  continue  to 
serve  until  his  successor  has  been  appointed  and  has  qualified; 

(2)  the  chairman  of  each  independent  regulatory  board  or 
commission  or  a  person  designated  by  such  board  or  commission ; 

(3)  the  head  of  each  executive  department  or  other  admin¬ 
istrative  agency  which  is  designated  by  the  President,  or  a  person 
designated  by  such  head  of  a  department  or  agency ; 

(4)  when  authorized  by  the  Council,  one  or  more  appointees 
from  any  such  board,  commission,  department,  or  agency,  desig¬ 
nated  by  the  department  or  agency  head  or,  in  the  case  of  a 
board  or  commission,  by  the  head  of  such  board  or  commission 
with  the  approval  of  the  board  or  commission ; 

(5)  persons  appointed  by  the  President  to  membership  upon 
the  Council  hereinafter  established  who  are  not  otherwise  mem¬ 
bers  of  the  Conference;  and 

(6)  no  more  than  thirty-six  other  members  appointed  by  the 
Chairman,  with  the  approval  of  the  Council,  for  terms  of  two 
years :  Provided^  That  the  number  of  members  appointed  by  the 
Chairman  shall  at  no  time  be  less  than  one-third  nor  more  than 
two-fifths  of  the  total  number  of  members.  Such  members  shall 
be  selected  in  a  manner  which  will  provide  broad  representation 
of  the  views  of  private  citizens  and  utilize  diverse  experience, 
and  shall  be  members  of  the  practicing  bar,  scholars  in  the  field 
of  administrative  law  or  government,  or  others  especially 
informed  by  knowledge  and  experience  with  respect  to  Federal 
administrative  procedure. 

(c)  Members  of  the  Conference  other  than  the  Chairman  shall 
receive  no  compensation  for  service,  but  members  appointed  from  out¬ 
side  the  Federal  Government  shall  be  allowed  travel  expenses,  includ¬ 
ing  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C. 

808}  73b-2)  for  persons  serving  without  compensation. 

339, 

DUTIES  AND  POWERS  OF  THE  CONFERENCE 

Sec.  5.  To  carry  out  the  purposes  of  this  Act  the  Conference  is 
authorized  to — 

(a)  study  the  efficiency,  adequacy,  and  fairness  of  the  admin¬ 
istrative  procedure  used  by  administrative  agencies  in  carrying 
out  administrative  programs,  and  make  recommendations  to 
administrative  agencies,  collectively  or  individually,  and  to  the 
President,  the  Congress,  or  the  Judicial  Conference  of  the  United 
States,  in  connection  therewith,  as  it  deems  appropriate ; 

(b)  arrange  for  interchange  among  administrative  agencies  of 
information  potentially  useful  in  improving  administrative  pro¬ 
cedure;  and 

(c)  collect  information  and  statistics  from  administrative 
agencies  and  publish  such  reports  as  it  deems  useful  for  evaluating 
and  improving  administrative  procedure. 
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ORGANIZATION  OF  THE  CONFERENCE 

Sec.  6.  (a)  The  membership  of  the  Conference  meeting  in  plenary 
session  shall  constitute  the  Assembly  of  the  Conference.  The  Assem¬ 
bly  shall  have  ultimate  authority  over  all  activities  of  the  Conference. 
Specifically,  it  shall  have  power  to  (1)  adopt  such  recommendations 
as  it  deems  appropriate  for  improving  administrative  procedure; 
Provided^  That  any  member  or  members  who  disagree  with  a  recom¬ 
mendation  adopted  by  the  Assembly  shall  be  accorded  the  privilege  of 
entering  dissenting  opinions  and  alternative  proposals  in  the  record 
of  Conference  proceedings,  and  the  opinions  and  proposals  so  entered 
shall  accompany  the  Conference  recommendation  in  any  publication 
or  distribution  thereof;  and  (2)  adopt  bylaws  and  regulations  not 
inconsistent  with  this  Act  for  carrying  out  the  functions  of  the  Con¬ 
ference,  including  the  creation  of  such  committees  as  it  deems  neces¬ 
sary  for  the  conduct  of  studies  and  the  development  of  recommenda¬ 
tions  for  consideration  bv  the  Assembly. 

(b)  The  Conference  shall  include  a  t^ouncil  composed  of  the  Chair¬ 
man  of  the  Conference,  who  shall  be  the  Chairman  of  the  Council, 
and  ten  other  members  appointed  by  the  President,  of  whom  not 
more  than  one-half  shall  be  officials  or  personnel  of  Federal  regulatory 
agencies  or  executive  departments.  Members  other  than  the  Chairman 
shall  be  appointed  for  three-year  terms,  except  that  the  Council 
members  initially  appointed  shall  serve  for  one,  two,  or  three  years, 
as  designated  by  the  President :  Provided^  That  (1)  the  service 
of  any  member  shall  terminate  whenever  a  change  in  his  employment 
status  would  make  him  ineligible  for  Council  membership  under  the 
conditions  of  his  original  appointment,  and  (2)  except  as  provided  in 
item  (1),  above,  any  member  whose  term  has  expired  may  continue 
ro  serve  until  a  successor  is  appointed.  The  Council  shall  have  power 
1o  (1)  determine  the  time  and  place  of  plenary  sessions  of  the  Con¬ 
ference  and  the  agenda  for  such  meetings  and  it  shall  call  at  least  one 
plenary  session  each  year;  (2)  propose  bylaws  and  regulations,  in¬ 
cluding  rules  of  procedure  and  committee  organization,  for  adoption 
by  the  Assembly;  (3)  make  recommendations  to  the  Conference  or  its 
committees  upon  any  subject  germane  to  the  purposes  of  the  Con¬ 
ference;  (4)  receive  and  consider  reports  and  recommendations  of 
committees  of  the  Conference  and  transmit  them  to  members  of  the 
Conference  with  the  views  and  recommendations  of  the  Council;  (5) 
designate  a  member  of  the  Council  to  preside  at  meetings  of  the 
Council  in  the  absence  or  incapacity  of  the  Chairman  and  Vice  Chair¬ 
man;  (6)  designate  such  additional  officers  of  the  Conference  as  it 
may  deem  desirable;  (7)  approve  or  revise  the  Chairman’s  budgetary 
proposals;  and  (8)  exercise  such  other  powers  as  may  be  delegated 
to  it  by  the  Assembly. 

(c)  The  Chairman  shall  be  the  chief  executive  of  the  Conference. 
In  that  capacity  he  shall  have  power  to  (1)  make  inquiries  into  mat¬ 
ters  he  deems  important  for  Conference  consideration,  including  mat¬ 
ters  proposed  by  persons  inside  or  outside  the  Federal  Government ; 
(2)  be  tne  official  spokesman  for  the  Conference  in  relations  with  the 
several  branches  and  agencies  of  the  Federal  Government  and  with 
interested  organizations  and  individuals  outside  the  Government,  in¬ 
cluding  responsibility  for  encouraging  Federal  agencies  to  effectuate 
the  recommendations  of  the  Conference;  (3)  request  agency  heads 
to  provide  information  needed  by  the  Conference,  which  informa¬ 
tion  shall  be  supplied  to  the  extent  permitted  by  law;  (4)  recommend 
to  the  Council  appropriate  subjects  for  action  by  the  Conference; 
(5)  appoint,  with  the  approval  of  the  Council,  members  of  committees 
authorized  by  the  bylaws  and  regulations  of  the  Conference;  (6)  pre- 
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pare,  for  approval  of  the  Council,  estimates  of  the  budgetary  require¬ 
ments  of  the  Conference;  (7)  appoint  employees,  subject  to  the  civil 
service  and  classification  laws,  define  their  duties  and  responsibilities, 
and  direct  and  supervise  their  activities;  (8)  rent  office  space  in  the 
District  of  Columbia;  (9)  provide  necessaiy  services  for  the  Assembly, 
the  Council,  and  the  committees  of  the  Conference;  (10)  organize  and 
direct  studies  ordered  by  the  Assembly  or  the  Council,  utilizing  from 
time  to  time,  as  appropriate,  experts  and  consultants  who  may  be  em¬ 
ployed  as  authorized  by  section  15  of  the  Administrative  Expenses  Act 
of  1946,  as  amended  (5  U.S.C.  55a),  but  at  rates  for  mdividuals  not 
to  exceed  $100  per  diem;  (11)  upon  request  of  the  head  of  any  agency, 
furnish  assistance  and  advice  on  matters  of  administrative  procedure; 
and  ( 12)  exercise  such  additional  authority  as  may  be  delegated  to  him 
by  the  Council  or  the  Assembly.  The  Chairman  shall  preside  at 
meetings  of  the  Council  and  at  each  plenary  session  of  the  Confer¬ 
ence,  to  which  he  shall  make  a  full  report  concerning  the  affairs  of  the 
Conference  since  the  last  preceding  plenary  session.  The  Chairman 
shall,  on  behalf  of  the  Conference,  transmit  to  the  President  and  the 
Congress  an  annual  report,  and  such  interim  reports  as  he  deems  de¬ 
sirable. 

(d)  The  President  may  designate  a  member  of  the  Council  as  Vice 
Chairman,  who  shall  serve  as  Chairman  in  the  event  of  a  vacancy  in 
that  office  or  in  the  absence  or  incapacity  of  the  Chairman. 

APPROPRLVnONS 

Sec.  7.  There  are  hereby  authorized  to  be  appropriated  such  sums 
as  may  be  necessary,  not  to  exceed  $250,000,  to  accomplish  the  purposes 
of  this  Act. 

Approved  August  30,  1964. 
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